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Menu of Selected Tribal Laws Related to
Motor Vehicle Safety

American Indian and Alaska Native tribes are sovereign nations that maintain a government-to-
government relationship with the United States.! There are currently 567 federally recognized tribes
throughout the contiguous United States and Alaska.? In addition to exercising political sovereignty,
tribes exercise cultural sovereignty through traditions and religious practices unique to each tribe’s
history and culture.? Cultural sovereignty “encompasses the spiritual, emotional, mental, and physical
aspects” of Native people’s lives and is a foundation to tribal exercise of political sovereignty.*

In the context of motor vehicle safety, tribes have inherent authority as sovereign nations to protect the
public health and welfare of their citizens using methods most relevant for their communities.> This
menu offers examples of selected tribal laws related to 1) primary seat belt laws, 2) child restraint laws,
and 3) blood alcohol concentration laws and can be used by jurisdictions interested in developing or
updating their own motor vehicle safety laws.®

The Community Preventive Services Task Force and the National Highway Traffic Safety

Administration provide evidence-based recommendations on motor vehicle safety laws
and policies. To learn more, visit the Centers for Disease Control and Prevention’s _Motor
Vehicle Injuries Prevention Status Report.

Primary Seat Belt Laws

Seat belt use reduces motor vehicle crash related injuries by about half.” Laws requiring seat belt use are
an effective intervention that increases use.? Seat belt laws include both primary seat belt laws and
secondary seat belt laws.® Primary seat belt laws allow law enforcement officers to stop and cite drivers
or passengers when drivers or passengers fail to wear a seat belt.1° Secondary seat belts laws allow law
enforcement officers to cite drivers or passengers for not wearing a seat belt only if the driver is stopped
for another reason.!?

Many tribes have enacted seat belt laws to try to prevent motor vehicle-related injuries within their
communities, some of which are primary seat belt laws.*!3 For example, the Standing Rock Sioux Tribal
Code of Justice states that “[a] person may not operate nor ride as a passenger in a motor vehicle on a
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public highway without wearing a properly secured and adjusted safety belt.”** The code specifically
states that “Law Enforcement agencies shall enforce this chapter as a primary law, and so m[a]y stop a
motor vehicle for a violation of this chapter.”®

Similarly, other tribes allow for the primary
enforcement of seat belt laws, specifically outlining
that law enforcement officers can stop and cite
drivers or passengers for not wearing a seat belt. For
example, the Swinomish Tribal Code requires that
“[e]very person sixteen (16) years of age or older
operating or riding in a motor vehicle shall wear the
safety belt assembly in a properly adjusted and
securely fastened manner.”!® The code also states
that “[a] person violating this section shall be issued a
notice of traffic infraction.”?’

The Little Traverse Bay Bands of Odawa Waganakising Odawa Tribal Code also establishes seat belt use
requirements: “Every person sixteen years of age or older operating or riding in a motor vehicle shall
wear the safety belt assembly in a properly adjusted and securely fastened manner.”*® The code grants
law enforcement officers primary enforcement “authority to issue a notice of traffic violation citation . . .
[w]hen the violation is committed in the officer’s presence.”*®

The Coquille Indian Tribal Code makes not wearing a seat belt an offense if an individual “[o]perates a
motor vehicle on a highway and is not properly secured with a safety belt.”?° The code further states
that “[t]he offense described in this section, failure to use safety belts, is a traffic infraction.”?! The code
does not indicate that law enforcement officers can only stop and cite drivers or passengers in the event
of another traffic infraction.

—

Unintentional injuries, including motor vehicle-related injuries, are the third leading cause of
death among American Indian and Alaska Native populations. Visit the Centers for Disease
Control and Prevention’s web page on American Indian and Alaska Native Populations for
more information.

Child Restraint Laws

In addition to seat belt laws, child restraint laws are an effective intervention for increasing child
restraint use as well as preventing motor vehicle related injuries.?? Many tribes have enacted specific
child restraint laws to ensure that child passengers are properly restrained for the individual child’s age,
height, and weight.?® For example, the Colville Confederated Tribes Code requires that “[w]henever a
child who is less than sixteen years of age is being transported in a motor vehicle that is in operation and
equipped with a safety belt system in a passenger seating position, the driver of the vehicle shall keep
the child properly restrained as follows:

1) A child must be restrained in a child restraint system, if the passenger seating position is
equipped with a safety belt system that allows sufficient space for proper installation until the
child is eight years old, unless the child is four feet nine inches or taller.

2) The child restraint system must comply with the standards of the United States Department of
Transportation; and is determined to be appropriate for the child’s individual height, weight,
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age and must be secured in the vehicle in accordance with both the instructions of the vehicle
manufacturer and the car seat manufacturer.

3) Achild who is eight years of age or older or four feet nine inches or taller shall be properly
restrained with the motor vehicle’s safety belt system properly adjusted and fastened around
the child’s body.

4) The driver of a vehicle transporting a child who is under thirteen years old shall transport the
child in the back seat positions in the vehicle where it is practical to do so0.”?*

The code further states that “[e]nforcement . . . is subject to a visual inspection by law enforcement to

determine if the child restraint system in use is appropriate for the child’s individual height, weight, and
age.”®

The Navajo Nation Motor Vehicle Code states that “Any parent,
guardian or custodian of an infant, child or youth under the age
of 12 years and less than 4'9”, when transporting the child in a
non-commercial motor vehicle operated on any highway of the
Navajo Nation, shall properly secure the child in a child

¥ passenger restraint system. The restraint system shall meet
¥ Federal Motor Vehicle Safety Standard Number 213, which

! requires the following information:

1. Onapermanent label attached to the restraint, the
statement, ‘This child restraint system conforms to all
applicable Federal Motor Vehicle Safety Standards’ shall be
printed; and

2. On apermanent label, attached to the restraint, the
manufacturer's recommendations of the minimum and
maximum weight and height of the children who can safely
occupy the system shall be printed.”?®

The Navajo Nation Motor Vehicle Code further establishes that
“[a] person shall not operate a passenger car, van or pickup truck within the Navajo Nation, except for
an authorized emergency vehicle, public transportation or a school bus, unless all passengers less than
12 years of age and less than 4 feet 9 inches in height are properly restrained. Each child less than 12
years of age and less than 4 feet 9 inches in height shall be properly secured in a child passenger
restraint device or by a safety belt, unless all seating positions equipped with safety belts are occupied,
as follows:

1. Children less than one year of age shall be properly secured in a rear-facing child restraint of a
vehicle that is equipped with a rear seat. If the vehicle is not equipped with a rear seat, the child
may ride in the front seat of the vehicle with the passenger-side air bag deactivated.

2. Children one year of age through four years of age, regardless of weight; or children who weigh
less than forty pounds, regardless of age, shall be properly secured in a child passenger restraint
device that meets federal standards for this age and size range.

3. Children five years of age through 12 years of age, regardless of weight; or children who weigh
less than 60 pounds, regardless of age, shall be properly secured in a child passenger restraint
device that meets federal standards, by a booster seat or by a seat belt.”?’



Want to learn more about child passenger safety?
The Centers for Disease Control and Prevention’s National Center for Injury Prevention

and Control offers guidelines on child car and booster seats. Visit the Child Passenger
Safety: Get the Facts webpage for more information.

Blood Alcohol Concentration Laws

Laws establishing maximum blood alcohol concentration thresholds at .08% under which a driver can
legally operate a motor vehicle reduce the incidence of alcohol-related motor vehicle crashes.?® Tribal
codes offer examples of laws that establish a maximum blood alcohol concentration.?® For example, the
Squaxin Island Tribal Code makes a person “guilty of driving while under the influence of intoxicating
liquor or any drug or glue if he or she drives a vehicle within Indian country while:

1. He or she has 0.08 grams or more of alcohol per two hundred ten (210) liters of breath as shown
by analysis of the person’s breath;

2. He orshe has 0.08 percent or more weight of alcohol in the person’s blood as shown by analysis
of the person’s blood.” %

Similarly, the Snoqualmie Tribal Code states that “[a]ny person who drives or has actual physical control
of a motor vehicle while . . . [h]e or she has a blood alcohol concentration (BAC) of 0.08 or above as
measured by a test of his or her breath or blood shall be guilty of driving under the influence.”?!

Under the Swinomish Tribal Code, “[a] person is guilty of driving while under the influence of
intoxicating liquor or any drug if the person drives a vehicle within the boundaries of the Swinomish
Indian Reservation and . . . [t]he person has, within two (2) hours after driving, an alcohol concentration
of 0.08 or higher as shown by analysis of the person's breath or blood.”*2

The Prairie Band Potawatomi Nation Law and Order Code establishes that “[i]t is unlawful and
punishable for any person who has 0.08 percent or more by weight of alcohol in the person’s blood to
drive or be in actual physical control of a vehicle upon a public highway, roadway or public parking area
within the Prairie Band Potawatomi jurisdiction.

733

Want to learn more about preventing impaired driving? Visit the Centers for Disease
Control and Prevention’s National Center for Injury Prevention and Control Impaired
Driving webpage for more information.

Conclusion

Tribal public health laws vary from tribe to tribe based on the unique history, culture, and perspectives
of each tribe. This inventory is a sample of motor vehicle safety laws found in select tribal codes and can
be used by jurisdictions interested in the potential depth and breadth of their own motor vehicle safety
laws.
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