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- UNITED STATES

ATOMIC ENERGY COMMISSION
P. O. BOX 5400

ALBUQUERQUE, NEW MEXICO 87115

Modification No. 104
Supplemental Agreement
Contract AT(29-1)-1106

SUPPLEMENTAL AGREEMENT
This SUPPLEMENTAL AGREEMENT, effective on the lst day of
July, 1967, by and between THE UNITED STATES OF AMERICA

(hereinafter called the ""Goveérnment'"), represented by the UNITED

STATES ATOMIC ENERGY COMMISSION (hereinafter calleci the ’
""Commission'"), and THE DOW CHEMICAL COMPANY (hereinafter
called the "Contractor"), a corporation organized and existing urde;r
the laws of the State of Delaware,
WI';[‘NESSETH THAT:
WHEREAS, effective January 18, 1951, the parties entered into Con- -
tract AT(29-1)-1106 for thé manégement and operation by t}-le Contrac-
tor of the Commission's Rocky Flats Plant and the performance of

related work; and

WHEREAS, the contract previously has been amended by Modificratio.ns
Nos. 1 through 56, 58, 61 through 64, 66 through 71, and 73 through 103; and
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hereinafter set forth and the Contractor desires to continue to perform

such work; and

WHEREAS, the parties desire to extend the term of the contract for
. another five years, to modify it in certain other res;pects and to incorpo-
rate the entire agreement of the parties into this one document, including
its appendices, effective as tf:i the rights, duties, obligations and per-

formance on and after July 1, 1967; and

WHEREAS, this Supplemental Agreement is executed by the Commission
under the authority of the Atomic Energy Act of 1954, as amended, and
Section 302(c)(15) of the Federal Property and Administrative Services

Act of 1949, as amended.-

NOW THEREFORE, the parties agree that, effective July 1, 1967, Contract
. AT(29-1)-1106, including its appendices, as amended, is further amended
to read in its entirety as follows:

ARTICLE I - DEFINITIONS

--As used throughout this contract,the following terms shall have the

meaning‘s set forth below:




Modification No. 104
Contract AT(29-1)-1106

‘term ""Contracting Officer" means the person executing this
contract on behalf o‘f the Government, and any other officer or
civilian employee who is a properly designated Contracting
bfficer; and the term includes, . except as otherwise provided

in this contract, the authorized representative of a Contracting
Officer acting within the limits of his authority.

The term "Commission" means the United States Atomic Energy
Commission or any dl;l].y authorized representative thereof,i in-
cluding the Contracting Officer except for the purpose of deciding

an appeal under the article entitled "Disputes'.

3. Except as otherwise provided in this contract, the term '"'sub-
contracts' includes purchase orders under this contract,

4. The term '"Plant" means the Government -owned facilities known
as the Rocky Flats Plant of the Commission located near Boulder,

‘ | | Colorado. 7

ARTICLE II - STATEMENT OF WORK

The Contractor shall furnish the personnel, services, materials and
equipment (except such services, materials and equipment as are
furnisiqed by the Government ) necessary for the managen;xent and

. operation of the Commission's Rocky Flats Plant and for the performance
of the other work described in Appendix B '"Scope of Work', which by

this reference is incorporated in and made a part of this contract.

-3




Modification No. 104" :
Contract AT(29-1)-1106

ARTICLE III - CHANGES ' . '

L Changes and Adjustment of Fee. The Contracting Officer may at

any time and without notice to the sureties, if any, issue written
directions requiring vadditiolnal work within the general scope of
this contract or directing the omission of or variation in work
covered by this contract. If any such direction results in a

. material change in the amount or character of the work described

in the article entitled ""Statement of Work, " Appendix B, "’Scope

of Work'" and/or in the document described in Par'agravph 2a of the
article entitled '""Allowable Costs and Fixed Feé, " ax‘1 e.quitable
adjustment of the fixed fee shall be made in accordance with the
agreement of the Parties and the contract shall be modified in
writing accordingly. Any claim by the Contractor for an adjust-
ment under this article must be asserted in writing within 90 days
from the date of receipt by the Contractor of the notification of
change; provided, however, that the Contracting Officer, if he
decides that the facts justify such actién, may receive and act upon
any such claim asserted at any time prior to finalrpayment under
fhis contract. A failure to agree on an equitable adjustment under
this article shall be deemed to be a dispute within the meaning of

the article entitled ""Disputes. "

2. . Work to Continue. Nothing contained in this article shall excuse

4.
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the Contractor from proceeding with the prosecution of the work

in accordance with the requirements of any direction hereunder.

»

ARTICLE IV - TERM, OBLIGATION OF FUNDS AND FINANCIAL PLANS

1.

Term. The term of this contract shall be from Janua ry 18, 1951,
through June 30, 1972, unless sooner terminated in accordance
with the provisions of the article entitled "Termination. "

Obligation of Funds. The amount presently obligated by the Govern-

ment with respect to this confract is Three Hdndred Fifty-three
Million Nine Hundred Fifty-nine Thousand Eight Hundred Seventeen
dollars ($353, 959, 817. 60). Such amount may be increased uni-
laterally by the Commission by written notice to the Contractor and
may be increased or decreased by written agreement of the parties
(whether or not by formal modification of‘this contract). Estimated
revenues and receipts from others for work and services to be
performed under this contract are not included in the amount obli-
gated with respect to this contract. Such revenues and receipts, ‘
to the extent actually received by the Contractor, shall be available
and used for the payment of allowable costs and fi;ced fee as pfovided
in the article entitled ""Payments and Advances. " Nothing in this.

paragraph 2. is to be construed as authorizing the Contractor to

exceed limitations stated in financial plans established by the

Commission and furnished to the Contractor from time to time

under this ¢€ontract.
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,imitation on Payment by the Government. Except as otherwise
. provided in this contract and except for costs which may be
incurred by the Contractor pursuant to the article entitled "Termi-

nation'" or costs of claims allowable under the contract accruing

after completion or termination and not released by the Contractor

at the time of financial settlement d the contract in accordance

' with the article entitled "Payments and Advances, " payment by the

Government under this 'contrac't on account of allowable costs shall

s -

not in the aggregate exceed the amount obligated with respect to

this contract, less the Contractor's fixed fee. Unless expressly
negated in this contract, payment on account of those costs exceptedl
in the preceding sentence which are in excess of the amount

obligated with respect to this contract shall be subject to the

.‘ . availability of (a) revenues ard receipts deposited to the Government's 2

-

account as provided in the article entitled ""Payments and Advances"

and (b) other funds which the Commission may legally use for such

N

purpose; provided, the Commission will use its best efforts to
obtain the appropriation of funds for this purpose if not otherwise

available.

4. Notices - Contractor Excused from Further Performance. The

Contractor shall notify the Commission in writing whenever the




unexpended balance of funds (including revenues' and receipts)
avé,ilable unlder paragraph 2. abéve, plus tke Contractor's best
e.stimate of revenues and receipts to be received duriné the ninety
day period hereinafter specified, is in the Contractor's best
judgment Sufficiént to continue c-ontr’act operatidns at the programmed
rate for only ninety days and to cover the Contractor's unpaid fixed
fee and outstanding commitments and liabilities on account of costs
allowable under the Contract at the end of such period. Whenever
the unexpended balance of funds (including revenues and receipts)
available under paragraph 2. above, less the a@ount of the
Contractor's fixed fee then earned but not paid, is in the Contrac-
tor's best judgm.‘ent either sufficient only to liquidate ou'tstanding
commitments and liabilities on account of costs allowable under

this contract or is equal to zero, the Contractor shall immediately
notify the Commission and shall make no further commitments or
expenditures (except to liquidate existing commitments and liabilities),
and, unless the parties otherwise agree, the Contractor shall be
excused from further performance (except such performance as may
become necessary in connection with termination by the Governme nt)
and the performance of all work hereurder will be deemed to have.
been terminated for the convenience of the Goverﬁment in accordance

with the provisions of the article entitled "Termination. "

-7-
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“commitments to be made in the performancg of the contract work.
Such plz;ns and instructions may be amended or suppleméﬁted
from time to time by the Commission. The ;ontractor hereby - R
agrees to comply .with the specific limitations (ceilings) on costs
and commitments set forth in such plans and dixjectiyes, to usé
its best efforts to comply with the other requirementsv of such -plané
and directives, and to promptly notify the Commission in writing

N

whenever it has reason to believe the authorized financial levels

of costs and commitments will be exceeded or ‘'substantially underrun,

6. Government's Right to Terminate not Affected. - The giving of

any notice.urder this article shall not be construed to waive or impair
any right of the Government to terminate the contract under the
provisions of the article entitled "Termination."

ARTICLE V - ALLOWABLE COSTS AND FIXED FEE

1. Compensation for Contractor's Services. Payment for the

allowable cost as hereinafter defined, and of the fixed fee,
as hereinafter provided, shall constitute full and complete compensation

for the performance of the work under this contract.

-8-
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performance of the work during the period July 1, 1967, thro_ug}'i‘,
June 30, 1968 is One Million Six Hundred Thousand Dollars

($1, 600, 000. 00), In agreeing upon the fixed fee to be paid,

the amount:and character of the work which the parfies
contemplated wbuld be performed by the Contractor during

the period July 1, 1967, through June 30, 1968, is that reflected
in the work assﬁmptions set forth in Secret Restricted Data
Letter, Michael J. Sunderland to Lloyd M. Joshel, dated

June 13, 1967, Subject: "Work Assumptioné and Related |
Estimated Costs -Negotiation of Contract AT(29 1)-1106 With
The Dow Chem1cal Company "

There shall be no adjustment in the amount of the Contractor's
fixed fee by reason of differences between any estimate of cost

for performance of the work under this contract and the actual

cost for performance of that work.

Provisional Fee Payment. The Contractor shall also receive a

fixed fee for performance of work in succeeding annual periods

beginning each July 1, during the term of this ‘contract, each

such fee to be based upon the work to be performed in the

annual period involved and to be as negotiated and determined

prior to the start of the period or at such later time as the



parties may agree. If the aforementioned determination has
been made prior to the start of the annual éeriod involved,v ‘the'a ‘
Contractor shall continue to receive mont hly payments on
account of fixed fee at the rate in effect during the immediately
preceding annual period. Appropriate adjustment will be

made promptly upon determination of the fixed fee for the new
annual period.

Allowable Cost. The allowable cost of performing the work

under this contract shall be the costs and expenses thatare actually
incurred by the Contractor in the performance of the contract work
in accordance with its terms, that ai‘e necessary or incident
thereto, and are slétermined to be allowable pursuant to this >paragraph
3. The determination of the allowébility of cost hereunder shall be
based on: (i) reaso;}ableness, including the exercise of prudent busi-
ness judgment; (ii) consistent application of generally acc;epted
accounting principles and practices -that result in equitable chafges
to the contract work; and (iii) recognition of all exclusions and
limitations set forth in this article or elsewhere in the contract as to
types or amounts of items of cost. Allowable cost 'shallinot include
cost of any item described as unallowable in paragraph 5. of this
artiéle except as indicated therein. Failure to meﬁtion an item

of cost specifically in paragraph 4. or paragraph 5. shall not imply

-10-
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% that it is allowable or that it is unallowable. The question
‘liowability, unless disposed of by mutual agreement, shall be
disposed of in accordance Witl:'l the article entitlbed "Disputes" to
fhé extent that article is by its terms applicable to the question

: v‘involved .

'>Examp1es of Items of Allowable Cost. Subject to the other pro-

visions of this article, the following examples of items of cost

of work done under this contract shall be allowable to the extent

indicated:

a. Bonds and insurance including self—insufance, as provided
in the article entitled '"Required Bonds and Insurance -
Exclusive pf Government Property."

b. Communication costs, including telephone services, local
and long distance calls, telegrams, cablegrams, radiograms,
postage and similar items.

c. Consulting services (including legal and accounting) and

s ' related expenses, as approved by the Contracting Officer
except as made unallowable by pagrégraph 5.w.

d. Payments of third party claims, judgments and litigation
expenses, including reasonable counsel fees, in accordance

with the article entitled '"Litigation and Claims."

-11 -~




. Losses and expenses sustained by the Contractor in
the performance of the work under this contract and
approved by the Contracting Officer.
Materials, supplies and equipment, including freight, trans-
portation, material handling, inspection, storage, salvage,
and other usual expenses incident to the procurement, use

and disposition thereof, subject to approvals required under

other provisions'of this contract.

g- Patents, purchased design, and royalt.y payments to the extent
expressly provideél for under other provisions in this contract
or as approved by the Contracting Officer; and preparation of
invention disclosures, reports and related documents.

h. Personnel costs and related expenses incurred in accordance

with Appendix A or amendments thereto.

i. Disposal of Government-owned property and the restoration or
cleanup of site and facilities to the extent directed or approved

by the Contracting Officer.

i

). Repair, maintenance, inspection and replacement of Government-
owned property, subject to the limitations set forth in other
provisions of this contract.

k. Subcontracts and purchase orders, . including purchases from

-12-




-\Cbhtractor-controlled sources, subject to approvals

’krequired by other provisions of this contract.

"Subscriptions to trade, business, technical and professional

periodicals, as approved by the Contracting Officer.

Taxes, fees, aml charges levied by pubiic agencies which

the Contractor is required by law to pay, except those 3
which are expressly made unallowable urd er other provisions

of this contract.

Utility services,' including electricity, gés, water, steam,
and sewerage.

o. Establishment and maintenance of bank accounts in connection
with the work hereunder, including, but not limited to,
service charges, the cost of disbursing cash, necessary

guards, cashiers and paymasters. If payments to employees

are made by check, facilities and arrangements for cashing

v ey 3

‘ | checks may be provided without expense to the employees,
subject to the vapproval of the Contracting Officer.
P- Travel and subsistence expenses and bAaAsic salary of the-
‘L | Contractor's employees not carried on the Plant payroll when
such employees travel away from their regula; duty stations
to perform work under this contract with the prior written :

approval of the Contracting Officer; provided that in no event

shall there be allowable under this c"ontract travel and subf

sistence expenses or any portion of the salary or other

~
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‘ cbmpensatiOn for services paid to a director or an elected officer
of the Contractor.

Examples of Items of Unallowable Costs. The following examples

of items of cost are unallowable vunder, this © ntract to the extent

f S indicated: |

a. Advertising, except (i) help wa..nted advertising, and (ii) other
advertising (such as costs of participatio;; in exhibits)
approved by the Contracting Officer as clearly in furtheranc‘e
of work performed under the contract.

b. Bad debts (including expenses of collection) ard provisions

for bad debts arising out of other business of the Contractor.

c. Bidding expenses and costs of proposals except as approved

by the Contracting Officer.

ey e

Bonuses and v‘srimilar compensation under any other name

which (i) are not pursuant to an agreement between fhe
Contractor and employee prior to the rendering of the services
or an established plan consistently followed by the Contractaor;
(ii) are in excess of those costs Wltlich are allowable by the

Internal Revenue Code and regulations thereunder; or (iii) '

provide total compensation to an employee in excess of reason-

able compensation for the services rendered.

-14-
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C'entral and branch office expenses o the Contractor, except
s specifically set forth in the ontract.

Commissions, bonuses and fees (under whatever name) in

connection with obtaining or negotiating for a Government

contract or a modification thereto. , .-
Contingency reserves, provisions for.
Contributions and donations.

Dividend provisions or payments. : :
eqertainment costs, except the costs of suéh recreational

activities for on-site employees as may be approved by the
Contracting Officer or provided for elsewhere in this

contract,

Fines and penalties including assessed interest, resulting

from violation.s of, or failure of the Contractor to comply

with Federal, state, or local laws or regglations, except when
incurred in accordance with the written approval of the Contract-

ing Officer or as a result d compliance with the provisions of

this contract.

Government-furnished property, except to the extent that

cash payment therefor is required pursuant to procedures of

the Commission applicable to transfers of such property to

the Contractor from others.

-15-
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‘Insurance (including any provisions of a self-insurance

reserve) on any person where the Contractor under the
insurance policy is the benéficiary, directly or indil;ectly,
and jnsurance against loss of or damage to Government
Property as defined.in the article entitled "P'ro,pert'yn.
FI‘nterest, however represented (except interest incurred in -
compliance with the article entitled "State and Local Taxes",
bond discounts and expenses, and costs »of-finan'cing. and re-
financing operations.

Legal, accounting, and cdmsulting services and related costs in
incurred in connection with the preparation of prosPectusés,.
preparatior} and issuanc.e of stock rights, organization or
reorganization, prosecution or defense of antitrust suits,

prosecution of claims against the United States, contesting’

actions or proposed actions of the United States, and prosecution .

or defense of patent-infringement litigation.
Losses (including litigation expenses, counsel fees, and
settlements ) on, or arising from sale, exchange, or

abandonment of Contractor-owned capital assets, including

;investrr‘lents;'los ses on other contracts, including the Contrac-

tor's contributed portion under cost-sharing contracts;.

losses in

-16-

Sy VY

:
H
'
p
i
1
H




.Modifi(:ation No. 104
Contract AT(29-1)-1106

connection with price reductions to and discount purchases . e
by employees and others from any source; and losses where

such losses or expenses-- (1) are compensated for by

insurance or otherwise or which would have been compensated
by insurance required by law or by written directidn of the
Contracting Officer but which the Con£ractor failed to

procure or maintain through its own fault or negligence;

(2) result from wilful misconduct or lack of good faith on

the part of any of the Contractor's manager.ial personnel
as defined in the article entitled "Property'"; (3) represent
liabilities to third persons for which the'Contracfor has
expressly gccepted responsibility under other terms of this
contract. - |

Membership&‘ in trade, business, and professi_onal organi-’
zations except as approved by the Con_tracting Officer.
Pre-contract costs, except as expressly ma de allowable
under other provisions in this contract."

Research and development costs, ,unless specifically
provided for elsewhere in this contract.

Storage of records pertaining to this contract after com-

pletion of operations under this contract irrespective of

-17-
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contractual or statutory requirements for the preserva-

tion of records.

Taxes, fees, and charges in connection with financing,

refinancing, or refunding operations, including the
listing of securities on exchange; taxes which are paid
contrary to the article entitled "State and Local Taxes';
taxes on net income and excess profits; and special
assessments on Contractor-owned land which represent
capital improvement.

Cost of any actions with respect to which the Contractor
fails to secure prior or advance approval or authoriza-
tion where required by any provision of this contract, unless
such actions are subsequently ratified by the Contracting
Officer.

Salary or other compensation (and expenses rélated
thereto) of any individual employed under this co ntract
as a consultant or in another comparable employment
capa{city who is an employee of another organization and
concurrently performing work on a full-time annual basi‘s
for that organization under a cost-ty?e contract with the

Commission, except to the extent that cash payment therefor

-18-
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is required pursuant to the provisions of this contract or
bprocedures of the Commission applicable to the borrowing
\
of such an individual from another cost-type contractor.
First-class air travel in excess of the cost of less than
first -class air accommodations, except when 1evss than
first-class accommodations are not reasonably availabie
to méet necessary mission requirements, such as, wl';ere
less than first-class accommeodations would:
- (1) require circuitous routing;

(2)  require travel during unreasonable hours;

(3) greatly increase the duration of the fiight;

(4) result 'in additional costs which would offset the

transportation savings;

; o (5) offer accommodations which are not reasonably

‘ . adequate for the medical needs of the traveler.

ARTICLE VI - PAYMENTS AND ADVANCES

1. Installments of Fixed Fee. The fixed fee provided for in the

article entitled "Term, Obligation of Funds and Financial Plans"
shall be paid in equal monthly installments as it accrues.

‘ 2. Payments on Account of Allowable Costs and Fixed Fee. Pay-

ments for allowable costs shall be made from funds available

-19-

Contract AT(29-1)-1106

e A,




Modification No. 104
Contract AT(29-1)-1106

5(‘- ‘if;Kthis contract. The Contractor shall submit a separate voucher

* each installment of fixed fee as it accrues, and with the

'i;itten approval of the Contracting Officer, may pay such install-
hﬁlent of fixed fee from funds available under this contract.

Special Bank Account - Use. All advances of Government funds

shail be made by check payable to the: CbntraCtor, or shall be
secured throuéh a Letter of Credit procedure authorized by the
. | Fiscal Assistant Secref_ary, U. S. Treasury Department, and
shall be deposited only in a Special Bank Account or Accounts,
established by an Agreement for Special Bank Account in the
fdrm and containing the provisions set forth in Appendix C of
this contract. The Contractor shall likewise deposif in such
a Special Bank Account any other revenues (ekcept the Contractor's
fixed fee) received })y the Contractor in connection with the work
. : under this contract.- No part d the funds in a Specia-l Bank
Account shall be (i) mingled with any funds of the Contractor -
~or (ii) used for a purpose other than that of making payments
for> costs allowable under this c‘ontract and paYments of the
Contractor's fixed fee as provided for elsewhe're in this contract.
If the‘Contracting Officer shall at any time determine that tﬁe

balance in such bank account exceeds the Contractor's current
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e excess as the Contracting Officer maydirect.

*itle to Funds Advanced. Title to the unexpended balance of any

£ﬁr;ds advanced and of any bank account established pursuant

" to this article shall remain in the Govérnment and be superior to
any claim or lien of the bank of deposit or others. It isunder-
sfood that an advance to the Contractor hereunder is not a loan
to the Contractor and will not require the payment of interest by
the Contractor, and that the Contractor acquires no right, title,
or interest in or to such advance other thaﬂ the right to make
expenditures therefrom as provided in this article.

5. Review and Approval of Costs Incurred. The Contractor shall

prepare and submit annually as of June 36, a voucher for the
total of net expenditures accrued (i. e., net costs incurred) for

: the period covered by the voucher, and the Commission, after
audit and appropriate adjustment, wiil approve such voucher.
This approval by the Commission will constitﬁte an acknowledg-
ment by the Commission that the net costs incurred are allowable
under the contract and that they have been recorded in the accounts
maintained by the Contractor in accordance with the Commission

‘accounting policies, but will not relieve the Contractor of re-

sponsibility for the Commission's assets in its care, for appropriate

-21-
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'f:h‘_tla‘-Contractor the unpaid balance of allowable costs ‘and fixed
t;'ee upon termination of the work, expiration of the term of the
- contract, or completion of the wo.rk and its aéceptance by the
Government after (i) compliance by the Contractor with the
Commission's patent clearance requirements, and (ii) the

furnishing by the Contractor of:

a.

.An assignment of the Contractor's rights to any refurds,

rebates, allowances, accounts receivable, or other

credits applicable to allowable costs under the contract;

LR D S S

A closing t:inancial statement;

The accounting for Government-owned property required

by the articié entitled "Property''; and

A release discharging the Government, its officers, agents,
and employees from all liabilities, obligations, and claims
arising out of or under t’his contract, subject only to the
following exceptions: (1) specifie;i claims in stated amounts
or in estimated amounts where the amounts are not suscep-
tible of exact statement by the Contractor; (2) claims, tbo-

gether with reasonable expenses incidental thereto, based

_22-
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upon liabilities of the Contractor to third parties arising
out of the performance of this contract; provided that such
claims are not known to the Contractor on the date of the
execution of the release; and provided further that the
Céntractor gives notice of such claims in writing to the
Contracting Officer not more than six years after the date
of the release or the date of any notice tp the Contractor
that the Government is prepared to make final paymeht,
whichever is earlier; and (3) claims for reirhbursement
- of costs (other than expenses of the Contractor by reason
of any indemnification of the Government against patent
liability), including reasonable expenses incidental thereto,
incurred by the Contractor under the provisions of this
contract relating to patents.
In arriving at the amount due the Contractor unde r this paragraph
6., there shall be deducted (2) any claim which the Government
may have against the Contractor in connection with this contract,
and (b) deductions due under the terms of this contract, and not
othgrwise recovered by or credited to the Government. The |
unliquidated bala:nce of the Special Bank Account or Accounts may
be applied to the amount due and any balance shall be returned

to the Government forthwith.

-23-




-3

10.

Modification No. I
Contract AT(29-1)-

Claims. Claims for credit against funds advanced or for pay-

ment shall be accompanied by such supporting documents and

justification as the Contracting Officer shall prescribe.

Discounts. The Contractor shallltake and afford the Government

the advantage of all known and available cash and trade discounts,
rebates, allowances, credits, salvage, and commissions unless
the Contracting Officer finds that such action is not in the best

interest of the Government.

Revenues. All revenues other than the Contractor's fixed fee

accruing to the Contractor in conneétibn with th.e \x;’ork urd er
this contract shall be Government Property and shall be
deposited in a Special Bank Account to be available for pay-
ment of allowable cost under this contract.

Direct Payment of Charges - Deductions. The Government

reserves the right, upon 10 days written notice from the
Contracting Officer to the Contractor, to pay directly to the
persons concerned all amounts due which otherwise would be
allowable under this contract. Any payment so made shall
discharge the Government of all liability to the Contractor

therefor.

ARTICLE VII - ASSIGNMENT

Neither this contract nor any interest therein nor claim thereunder

shall be assigned or transferred by the Contractor except as expressly

=
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Accounts. The Contractor shall maintain a sepérate and distinct

set of accounts, records, documents, and other evidence showing
] .
and supporting all allowable costs incurred, revenues or other

applicable credits,fixed fee accruals, and the receipt, use and

of the Contractor under this contract. The system of accounts
employed by the Contractor shall be satisfactory to the Commis-
sion and in accordance with generally accepted accounting prin-

ciples consistently applied.

2. Inspection and Audit of Accounts and- Records. All books of
account and records relating to this contract shall be .subje_ct
to inspection and audit by the Corhmiss_ion at all reasonable
times, before and during the period of retention provided for
in paragraph 4. below, and the Contractor ‘s-hall afford the
Commission proper facilities for such insAéection and audit.

3. Audit of Subcontractor's Records. The Contractor also agrees,

with respect to any subcontracts (including lump-sﬁm or unit-
price subcontracts or purchase orders) where, urder the tefm_s
of the subcontract, costs incurred are a-factor i_n aeterznining the
amount payable to the subcontractor of any .tier,‘ to conduct an
audit of the cosfs of the subcontractor in a r'nanner satisfacto_ry to

-25-
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the Commission, except when the Commission elects to waive
: )
such audit or approves other arrangements for the conduct of the

audit.

4, Disposition of Records. Except as otherwise agreed upon by

the Government and the Contractor, all'finar_xcial and cost reports,
books of account, and supporting documents, and other data
evidencing costs allowable and revenues and other ;appliéable
~credits urd er this contract, shall be the property of the Govern-
ment, and shall b-e delivered to the Government or otherwise:
disposed of by the Contractor either as the Coritrac'fing _Officer
may from time to time direct during the prégress of the work
or in any event as..the Contracting Officer shall direct upon
completion or termination of this contract and ﬁnai audit of all
accounts hereunder. All other records in the possession of the
Contractor relating to this contract sﬁall be preserved by the
Contractor for a period of three years gfter settlement of

the contract or otherwise disposed of in such manner as may. be
agreed upon by the Government and the Cont'reictor. The Con-

tractor shall, subject to the Commission security regulations

_26-




Modification No. 104
Contract AT(29-1)-1106

and requirements, and the other provisions of this contract,
have the right to inspect and at its own expense duplicate any
records delivered or to be delivérea to the Gove.rnment by the
Contractor under this contract; provided, however, that hothing
in this paragraph 4. shall constitute any commitment on the part
of the Government to retain such records for any period beyond
the Commission's customary retention periods for records of

this type.

Reports. The Contractor shall furnish such progress reports

and schedules, financial and cost reports, and other reports
concerning the work under this contract as the Contracting
Officer may from time to time require.

Inspections. The Commission shall have the right to inspect

the work and activities of the Contractor under this contract

at such time and in such manner as it shall deem appropriate.

Subcontracts. The Contractor further agrees to require the
inclusion of provisions similar to those in paragraphs 1. _
through this paragraph 7. of this article in all subcontracts

(including lump-sum or unit-price subcontracts or purchase

~orders) of any tier entered into hereunder where, under the

terms of the subcontract, costs incurred are a factor in

determining the amount payable to the subcontractor.
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Internal Audit. The Contractor agrees to conduct an internal

“audit and examination satisfactory to the Commission of the

records, operations, expenses, ‘and the transactions with
respect to costs claimed to be allowable under this contract
annually and at suéh other times as may be mqtually agreed
upon. The results of such audit, including the working papers,

shall be submitted or made available to the Contracting Officer.

ARTICLE IX - EXAMINATION OF RECORDS

1.

The Contractor agrees that the Comptroller General of the United
States or any of his duly authorized representatives shall,

until the expiration of three years after final payment under

this contract, have access to and the right to examine any
directly pertinent books, documents, papers, and records of the
Contractor involving transactions related to this contract unless
the Commaission authorizes their prior disposition. '

The Contractor further agrees to include in _all his subcontracts
hereunder a provision to the effect that the subcontractor agrees

that the Comptroller General of the United States or any of his duly

authorized representatives shall, until the expiration of three years

after final payment under the subcontract, have access to and
the right to examine any directly pertinent books, documents,

papers, and records of such subcontractor, involving transactions
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related to the subcontract unless the Commission authorizes

_ their prior disposition. The term '"subcontract'" as used in

this article excludes (a) purchase orders not exceeding $2, 500;

~ and (b) subcontracts or purchase orders for public utility services

at rates established for uniform applicability to the general public.
Nothing in this contract shall be deemed to preclude an audit
by the General Accounting Office of any transaction under this

contract.

ARTICLE X - PROPERTY

1.

Furnishing of Government Property. The Government reserves

the right to furnish any property required for the performance of
the work under this contract.

Title to Property. Title to all property furnished by the Govern-

ment shall remain.in the Government exc ept as otherwise provided
in this article. Except as otherwise directed by the-Contracting
Officer, title to all nm terials, equipment, é,upplies, and tangible
personal property of every kind and.description purchased by the

Contractor, the cost of which is allowable as a direct item of cost

under this contract, shall pass directly from the vendor to the

Government. The Government reserves the right to inspect, and

to accept or reject, any item of such property. The Contractor
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sh'ay'l‘llma.ke such disposition of rejected items as the Contracting
k,v‘(b)-ffvicer shall direct. Title to property, the cost of which is re-
ir-nbursa.ble under any cost-type subcontract or purchase order -
entered into by thé Contractor under this contract shall pass to
and vest in the Government upon (i) purchase by the subcontractor
~or vendor specifically for use under such subcontract or purchase
order, (ii) issuance for use of such property in the performance
of such cubcontract or burchase order, (iii) -commencemer.lt of
processing or use of such property in the performance of such
subcontract or purchase order, or (iv) payment of the cost
thereof at the Government's expense, whichever first occurs.
An appropriate clause implementing the intent of this paragraph
will be incorporated in all subeontracts and purchase orders.
Property furnishAed‘:by the Government and property purchased
or furnished by the Contractor, title to which vests in the
Government under this paragraph, are hereinafter referred

to as Government Property. Title to Government Property
shall not be affecte('i by the incorporation of the property into

or the attachment of it to any propérty not owned by the Govern-
ment, nor shall such Government Property or any part thereof,
be or become a fixture or los e> its identity as persoﬁalty by

reason of affixation to any realty.
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Identification and Marking. To the extent directed by the

, Céntracting Officer, the Contractor shall identify Government

Property coming into the Contractor's possession or custody

. by marking or segregating in such a way, satisfactory to the

Contracting Officer, as shall indicate its 6wnership by the
Government. The Contractor shall provide additional descrip-
tive and identification marking of raw materialls_ and other
property as the Contracting Officer may direct.

Disposition. The Contractor shall make sﬁch disposition of
Government Property which has come into the f)ossession or
custody of the Contractor under this contract as the Contract-
ing Officer shall direct. When authorized in writing by the
Contracting Officer during the progress of the work or upon
completion or terrr}_ination of this contract, the Contractor
may, upon such terms and conditions as the Contracting
Officer may approve, sell, or exchange such property, or
acquire such property at a price agreed upon by the Contract-
ing Officer and the Contractor as the faix: value. thereof The
é.mo_unt received by the Contractor as the result of any dis-
position, or the amount of the agreed fair value of any such-
property acquired by the Contractor, shall be aépliéd in

reduction of cost allowable under this contract, or shall be
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ACoiﬂltra.cting Officer may direct. Upon completion of the work
or the termination of this contract, the Contractor shall

render an accounting, as prescribed by the Contracting

Officer, of all Government Property which has come into
the possession or custody of the Contractor under this
contract.

Protection of Government Property Including Classified

Materials. The Contractor shall take all reasonable pre-

cautions, as directed by the Contracting Officer, a in the
absence of such directions, in accordance with sound industrial

practice, to safeguard and protect Government Property

in the Contractor's possession_or custody. Special

nmeasures shall be taken by the Contractor in the protection -
of and accounting fc;}- any classified or special materials
involved in the performance of this contract, in accordance
with the regulations and requirements of the -Commission.

Risk of Loss of Government Property. Notwithstanding any

other provision of this contract to the contrary, the Con-
tractor shall not be liable for loss or destruction of or damage

to Government Property in the Contractor's possession unless
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(1) such loss, destruction or damage results from wilful .

misconduct or lack of good faith on the part of the Contractor's

manag.eriail‘ personnel, or unléss (2) such loss, ~destructior1

or damage results from a failure on the part of the Contrac-
tor's managerial personﬁel to take reas_oﬁable sfeps to comply
with any appropriate specific, detailAed, self-contdined wxjitteﬁ
airéctives of the Contracting Officer. to safegugrd such property
under paragraph 5. hereof; provided, that the Céntractof’s
liability with respect to (2) above shall be limited to two-thirds
of the total fee to be paid to the Contrac'to.r for the period July 1,
1962 through June 30, 1972. The term''Contractor's managerial
personnel" as used herein meéns the Contractor's directors,
cofporate officers,ﬁ and the supervising representative re-

ferred to in the article entitled '""Contractor's Organization."

Steps to be Taken inn.vaent of Loss. Upoﬁ thé happening of any
loss or destruction of or dainage to .Government Prope.rty in the
possession or custody of the Contractor estimated té inwclve a
cost in excess of $500. 00 the Contfactoxl shall immediately
inform the‘CkonAtracting Officer of the occalsion and extent thereof.
The"Contractor shall take éll reasonable steps to clean up, decon-
taminate and protect the property remaining; and shall repair or
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replace the lost, destroyed, or damaged property, if and as
directed Ey the Contracting Officer, but shall take no action
known to be prejudicial to the‘ right of the Governn‘lent to fecover
therefor and shall furnish to the Government, on request, all

reasonable assistance in obtaining recovery.

Government Property for Government Use Only. Except as

otherwise authorized by the Contracting Officer, Government
Property sl'.1a11.be used only for the performance of this contract.

Property Management. The Contractor shall haintain a property

management system acceptable to the Contracting Officer,
covering all phases pf supply activity including stoek_coﬁtrol
and disposal. The system shall be ciesigned to procure, utilize,
pfotect, .and cont;‘ol all property adequately. Proé:edgres for
the performance of such functions shall have the approval of.
the Contracting Officer and will not be materially c}-lénged‘

thereafter without the approval of the Contracting Officer.

ARTICLE XI-DRAWINGS, DESIGNS, SPECIFICATIONS

1.

All drawings, sketches, designs, design data, specifications,
notebooks, technical and scientific data or information, and
all photographs, negatives, reports, findings, recommenda-

tibns, data, and memoranda of every description relating
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2.

the proper facilities shall be afforded the Commission by the

Contractor and its subcontractors), shall be the property of

the Government and may be used by the Government for any
purpose whatsoever without any claim on the part of the Con-
tractor, its subcontractors and vendors for additional com-
pensartion and shall, subject to the right of the C'ontrac.tor. to
retain a copy of said material for its 6wn. use, be delivered to

the Government, or otherwise disposed of by the Contractor

either as the Contracting Officer may from time to time direct . -

during the progress of the work or in any event as the Con-

tracting Officer shal.l.direct upon completion or termination
of this contract. The Contractor's right of reténtion and use
shall be subject to the security and pafent provisions of this

contract.

Unless otherwise authorized by the Contracting Officer, the

Contractor shall insert this article, including‘ this paragraph 2.,

in all its subcontracts and purchase orders under this contract.
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'::T];ev Contractor agrees that it will not knoQingly include any
‘c;pyrighted material in any material furnished or délivered
under this contract without a written license or consent of the
copyright owner, unless specific written approval of the Com- -
mission for the inclusioﬁ of such copyrighted material is secured.

ARTICLE XII - REQUIRED BONDS AND INSURANCE - EXCLUSIVE
OF GOVERNMENT PROPERTY

The Contractor shall procure and maintain such bonds and insurance
as are required by law or by the written direction of the Contracting
Officer. The terms of a;xy such bond or insurance policy shall be sub-
mitted to the Contracting Officer for approval, upon request. In view
of the provisions of the article entitled '""Property', the Contractor
shall not procure or maintain for its own protection any insurance
(including self-insurance or reserves) covering loss or destfuction of

or damage to Government-owned property.

ARTICLE XIII - STATE ;;ND LOCAL TAXES

1. The Contractor aérees to notify the Corn.mis'sion. of any state
or local tax, fee, or charge levied or purportéd to be levied on
‘or collected from the Confractor with réspect to the contract
work, any transaction thereunder, or property in the custody or

control of the Contractor which may be claimed as an allowable
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‘paying any such tax, fee, or charge unless authorized in writing

by 1the Commission. Any state or local tax, fee, or charge paid

‘with the approval of the Commission or on the basis of advice

" from the Commission that such tax, fee, or charge is applicable

and valid, and which would otherwise be an allowable item of
cost, shall not be disallowed as an item of cost by reason of
any subsequent ruling or determination that such tax, fee, or
charge was in fact inapplicable or invalid.

The Contractor agrees to take such action as may be required
or approved by the Commission to cause any state or local
tax, fee, or charge which would be an allowable cost to be paid
under protest; ané to take such action as may be required or
approved by the Commission to seek recovery _of any payments
made, including asnéignment to the Government or its designee
of all rights to an abatement or refund there‘of., and granting
permission for the Government to join with the Contracftor in

any proceedings for the recovery thereof or to sue for recovery

.

_in the name of the Contractor. If the Commission directs the

Contractor to institute litigation to enjoin the collection of or to

recover payment of any such tax, fee, or charge referred to
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above, or if a claim or suit is filed against the Contractor for a
tax, fee, of charge it has refrained from paying in accordance
with this article, the‘procedures and requiremeﬁts of the articlé
entitled "Litigation and Claims' shall apply and the costs and
expenseé incurred by the Contractor shall be allowable items

of cost as provided in this contract, together with the amount

of any judgment rendered against the Contra ctor.

The Government shall4 save the Contractor harmless from peﬁal-
ties and interest incurred through compliance with this aréicle.
All recoveries or credits in respect of the foreéoing taxes,

fees, and charges (including interest) shall inure to and be for

the sole benefit of the Government.

ARTICLE XIV - LITIGATION AND CLAIMS

1.

Initiation of Litigation. If the Government requires the Con-
tractor to initiate l‘itigatio.n, including proceedings before
administrative agencies, in connection with this contract,
the Contractor shall proceed with the-litigatjon in good faith
as directed from time to time by the Coptracfing Officer.

Defense and Settlement of Claims. The Contractor shall give

the Contracting Officer immediate notice in writing of any

action, including any proceeding before an administrative
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agency, filed against the Contractor é.rising out of t.h.e per;-
formé.nce of this contract, and timely notice of any claim
against the Contractor the cost and expense of which.is allowable
under the article entitled '"Allowable Costs and Fixed Fee'.
Except as otherwise directed by the Contracting Officer, in
writing, the Contractor shall furnish immediately to the Con-
tracting Officer copies of all pertinent papers received by the
Contractor with respect to such action or claim.. To the extent
not in conflict with any applicable policy of insurance, the Con-
tractor may with the Contracting Officer's approval settle any
such action or claim, shall effect at the Contracting Officer's
request an as s‘ignment and subrogation in fa\;'or of the Govern-
m’ent of all the Co.\ntractor's rights and claims (except those
against the Government) arising out of any such action or claim
against the Contrac\fvor, and , if requirAec>1 by the COniracting
Officer, shall authq;ize representatives of the Government to
settle or defend any such claim or action and to represent the
Contractor-in, or to take charge of, any action. If the settle-
ment or defense of an action or claim ag;inst the Contractor is’
undertaken by the Government, the Co.nt:.ract(l)r shall furnish

all reasonable assistance i1;1 effecting a settlement or asserting

a defense. Where an action against the Contractor is not covered
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by.é_policy of insurance, the Contractor shall, with the approval

- of the Contracting Officer, proceed with the defense of the action

in good faith; and in such eveﬁt the defense of the action shall be

at the expense of the Government; provided, however, that the
Government shall not be liable for such expense to the extent
that it would have been compensated for by insurance which was
required by law or by the written direction of the Contracting
Officer, but which the Contractor failed to secure thrdugh its

own fault or negligence.

ARTICLE XV - DISPUTES

1.

Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which
is not disposed of by agreement shall be decided by the Con-
tracting Officer, .w‘.ho shall reduce his decision to writing and
mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contracting Officer shall be final and
conclusive unless within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise furnishes to

the Contracting Officer a written appeal addressed to the
Commission. The decision of the Commission or its duly

authorized representative for the determination of such appeals
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LY. (rely Flels 7-/—//

ﬁlli'be final and conclusive unless determined by a court

of competent jurisdiction to have been fraudulent, or capricious,

or arbitrary, or so grossly erroneous as necessarily to imply v i
bad faith, or not supported by substantial evidence. In connection
with any‘appeal proceeding under this érticle, ‘the Contractor shall
be afforded an opportunity to be heard and to offer evidence in
’ | support of its appeal. Pending final decision of a dispute here-
under, the Contractor shall prbceed diligently with thg per formance
of the contract and in accordance with the Contracting Officer's
decision.
2. This ""Disputes' article does not preclude consideration of law
questions in connection with decisions provided for in paragraph 1.
above; provided, that nothing in this contract shall be construed as
. making fi;lal the decision of any administrative offici_al; representa-
tive, or board o‘n a question of law.

ARTICLE XVI - SUBCONTRACTS AND PURCHASE ORDERS

1. The Government reserves the right to fequire the Contractor to,
a}nd the Contractor shall, enter into such‘subéontracts and purchase
. orders in connection with the'pcrformarice of work under this
contract as the Contracting Officef may direct. Exc;ept as otherwise

authorized by the Contracting Officer, all ‘subcontracts and purchase
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ior approval of the Contracting Officer. The Contractor shall

not ‘procure items or services whose purchase is expressly

iij_rbhibited by written direction of the Contracting Officer.

The Government reserves the right to require at an).r time that *
the Coritractor submit any or all confrac;cual arrangements for
Contracting Officer approval. Contr'a.c_tua.l arrangemenﬁs shall

not relieve the Contra;:tor of any obligation under this contract,
including, among other things, the obligation properly to adminis-
ter such arrangements .;and supervise aﬁd coordinate the work

of subcontractors and vendors.

The subcontracting of any part of the work under this contract
shall not entail any adjustment in the Contractor's fixed fee

unless this contract has been entered. into on the unflerstanding,
expressly stated in"Appendix B, ""Scope of Work, ' that such

part of the work would not be subcontracted; and in that event

an equitable downward adjustment in the fixed fee shall be

made and the cantract shall be modified. in w'riting accordingly.

A failure to agree on an equitable adjustment under this para-
graph shall be deemed to be a dispute within the meaning of the

article entitled "Disputes. "
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*Co;'xtractor shall prepare a.ﬁd submit to the Contracting
fficer for aéproval written procurement policies and pro-
"adi;i'es, including bl:lt not limited to requirements relative to
cost or pricing data and contractual forms and provisions,

' §0nsi'st_ent with this contract and the Com?nission's procufe-
ment policies applicable to cost-type contractors operating
Commission facilities as expressed in the AECPR's. The
Contractor will make 'appropriate changes in its written pvro-
curement policies and procedures in order adequately to achieve
the Commission's policy objectives when the Contractor is so
requested by the Contracting Officer or when required by appli-
Cable statutes ar}d Exec'utive' Orders. The Contractor will
follow such written policies and procedures as are approved

by the Contracting Officer and will make no changes in such
policies and procedures unless authorized or directed by fhe
Contracting Officer. Nothing herein is intended to relieve

the Contractor of the obligation to appraise c'ritically its
procurement activities in order to improve performance under
this contract and to request approval for changes in its

written procurement policies and procedures when appropriate.
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ARTICLE,XVII - PURCHASES FROM CONTRACTOR-

1.

CONTROLLED SOURCES.

Prior to awarding a purchase order to a division, department
or affiliate-of the Contractor on the basis of competitive bids,
the C0ntr;ctor shall obtain the review and approval of the Con-
tract ing Officer of the bid solicitation, evaluation and proposed
awards. Inall such cases in which the Contractor has design
responsibility, the Contractor shall prepare pfoper specifi-
cations, drawings and such other data as may‘be necessafy,

on a basis which will permit fair and open competition and orderly
and timely procurement with relation to the work.

The Contractor may procure on a negotiated basis, subject to
the limitations in this paragraph and subparagraph a. or b. as
applicable, materials, Supplies, equipment, or services manu-
factured or sdld by the Contractor's division, departments, or .
affiliates from suc;1 divisions, departments, ;)r afﬁliates;

provided, however, that unless otherwise authorized by the

Contracting Officer, no such procurement shall be made by

-the Contractor without prior written apprOVal of the Contracting

Officer.
a. Standard commercial articles and standard supplies
of Contractor-controlled sources which have published unit

prices of less than $100.00 or such higher amount as may be
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approved by the Contracting Officer, may be transferred and -

charged at amounts not in excess of (i) the net sales price cAon-‘

currently charged the most favored nonaffiliated customer for

such articles in the same quantities, or (ii) the lowest net sales

price at which equivalent articles are awailable from other
sources, whichever is lower in price, without further
negotiation as to unit price. If the Contractor does not

meet thic requirement, any excess cost occasioned thereby is
unallowable. The Contract’ing Officer may require use of
the equivalent articles available from other sources at a
lower price or the solicitation of competitive bids from
other suppliers of such articles. 'Standard commercial
articles" a;'e those prodl_Jced by the Contractor in the normal
course of business, carried in stock or previously manu-
factured on a;vproduction basis, and having catalog item
numbers and prices. ''Standard supplAies" are those carried
in stock for use in normal operation.

All c;ther articles produced or services performed by Con-

tractor-controlled sources shall be provided on the basis

of allowable cost without additional fee, and subject to the

terms of this contract; provided, however, that if mutually

TPy
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vagreed, they may be furnished at fixed prices fii'ﬁle_d-at'

‘the outset; provided further, that any such fixed prices
shall be negotiated on the basis of estimated allowable
cost under this contract, without profit.

ARTICLE XVIII - SAFETY, HEALTH, AND FIRE PROTECTION

The Contractor shall take all reasonable preca#tions in the perform-
ance of the work under this contract to protect the health and safety

of employees and of members of the public and to minimize danger
from all hazards to life and property, and shall .compiy with all health,
safety and fire protection regulations and requirements (including
reporting requirements) of the Commission. In the event that the
Contrac‘to~r fails to compiy with said regulations or requirements of
the Commission, the Contracting Ofﬁcer may, without prejudice to .

any other legal or contractual rights of the Commission, issue an

order stopping all or any-.part of the work; thereafter a sf;art order
for resumption of work maybe issued at the discretion of the Con-
tracting Officer. The Contractor shall make no claim for cémpen-
sation or damages by reason of or in connecti9n with such wo‘rk -
stoppz;lge. | | o ' o

ARTICLE XIX - PERMITS

i;t‘as ot_hei'wise directed by the Contracting Officer, the Con-

tor Shall procureall necessary pemnits. cr licenses and abide



b all applicable laws, regulations and ordinances of the United

States and of the State, territory and political subdivision in which

the work under this contract is performed.

ARTICLE XX - CONTRACTOR'S ORGANIZATION

1

Organization Chart. As promptly as possible after the execu-

tion of this contract the Contractor shall furnish to the Con-

tra cting Officer a chart showing the names, duties and organi-
zation of key personnel employed or to be employed in connection
with the work, and shall furnish from time to time supplementaryi
information reflecting changes therein.

Supervising Representative of Contractor; Supervisors Reporting

Directly to Supervising Representative. A competent full-time

supervising representative of the Contractor, resident at the
Plant, satisfactory to the Contracting Officer shall be in charge
of the work under this contract. The employment o-f_ an individual
in a supervisory position reporting directly to the supervising
representative must have the written approval of the Contracting
Officer. The Contractor shall not remove any such individual

without giving prior notice to the Contracting Officer. Whenever,

for any reason, an individual employed in such a position is un-

- available for continuing assignment to the position, the Contractor

éhall, with the approval of the Contractirg Officer, replace the .
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individual with another of substantially equal abilities and
qualifications.

Control of Employees. The Contractor shall be._responsible for -

maintaining satisfactory standards of employee competency,
conduct and integrity and shall be responsible for taking such
disciplinary action with respect to its employees as may

be necessary. The Contractor shall establish such standards

and procedures as are necessary to implement effectively the

provisions set forth in Atomic Energy Commission Procurement
Regulations 9-12. 54, as amended through July 30, 1966, and
such standards and procedures shall be subject to the approval

of the Contracting Officer.

Consultant or Other Comparable Employment Services of

Contractor .BHmployees. The Contractor shall require all

employees who are "employgd full-time (an individual who
performs work under the cost-type c'ontractv-on a full—tifne
annual basis) or part-time (50% or more of regular annual
compensation received under terms of a, contract with the
Commission) on the contfact work to disclose to the Contrac-
tor all consultant or other comparable employment services |
which the employees prop ose to undertake for ;)thex"s. | The

Contractor shall transmit to the Contracting Officer all
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information obtained from such disclosures. The Contractor

will require any employee who will 'be employed full-tiiné on
the contract work to agree, as a conditi.on of his participation
in such work, that he will not perform consultant or other
comparable employment services for another Commis sion

cost-type contractor or in the atomic energy field for another

organization except with the prior approval of the Contractor.

If the Contractor believes, with respect to any employee who
is employed full-time on the contract work, that any proposed
consultant or other comparable employment service for an

organization in the atomic energy field other than a Commis-

sion cost-type contractor may involve (a) a rate of remuner-
‘ :

ation significantly in excess of the employee's regular rate

of remuneration or (b) a significant question concerning

v

possible conflict with (1) the Commission's policies regarding -
conduct of employees of the Commission's Contractors, (2)

the Contractor's responsibility to report fully and promptly

v

to the Commission all significant research and development

.

information, or (3) the patent provisions of the Contractor's

contract with the Commaission, the Contractor shall obtain

" the prior approval of the Contracting Officer for such con-

sultant or other comparable employment service.




"“ARTICLE XXI - LABOR

Modification No. 104
Contract AT(29-1)-1106

]

1.

Contract Work Hours Standards Act - Overtime Compensation.

'fhis contract, to the extent that it is of a character specified

in the Contract Work Hours Standards Act (40 U.S.C. 327-330),

is subject to the following provisions and to all other applicable

provisions and exceptions of such Act and the regulations of the

Secretary of Labor thereunder.

a.

Overtime Requirements. No Contractor or subcontractor

contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any laborer or mechanic in any
workweek in which he is employed on such wqu to work
in excess of eight hours in any calendar day or in excess
of forty hour;_s in such workweek on work subject to the
provisions of the Contract Work Hours Standards 'Act
unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times his basic
rate of pay for all such hours worked in excess of eight
hours in any calendar day or in excess of forty hours inv
such workweek whichever is the greater number of over-

time hours.
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