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p. 11

lor in fact, those at the table -- so let ne
2 know. Thank you.

3 DR ZIEMER Thank you. Question --

4 DR WADE: He's going to tell us.

DOW SEC PETI Tl ON

MR, STU H NNEFELD, N OSH, OCAS

PETI TI ONER

5 DR ZIEMER kay, we'll do that off-1line.

6 Okay, let's begin then with the Dow SEC

7 petition. We'll begin with the NIOSH petition

8 evaluation, and Stu Hi nnefeld at NIOSH i s going
9 to make that presentation.

10 MR HI NNEFELD: Thank you, Dr. Ziener. My

11 nanme's Stu Hinnefeld. I'mthe technical

12 program manager for OCAS in the program [|'m
13 presenting the petition evaluation report and
14 sone updated information, since the petition
15 eval uation report was prepared, today -- |

16 think probably because | |et LaVon Rutherford
17 go on vacation right before this was due, so |
18 think that's why |I'mup here.

19 This is a -- an 83.14 petition. This is a site
20 where we determ ned there was sone aspect of
21 the radiation dose that we did not have

22 sufficient information to reconstruct and so we
23 proceeded al ong the pathway of 83.14 SEC

24 eval uati on.
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So some of the slides your normally see, like
the two-pronged test, |'ve taken out of this
for brevity because there's sone addi-- because
of the update information | put in here. Wll,
l"msorry, there is the two-pronged test that
you've all seen before: Is it feasible to
estimate radi ati on doses of individual nenbers
of the class. And if that is -- the answer to
that is no, is there a reasonable |ikelihood
0 that such radi ati on dose may have endangered
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the health of nenbers of the class. So those
are the -- that's the test we eval uate when we
do one of these 83.14 petitions.

This is about the Dow Chenmc-- a site that was
operated by Dow Chem cal Conpany in Mdison,
[I'linois. That's the site we're tal king about
now. This site is in Mudison, Illinois. This
site extruded uranium netal on a handful of
occasions for the Atom c Energy Conm ssion
under a subcontract from Mallinckrodt Chem cal
Works, which was the operator of the

Mal | i nckrodt St. Louis site and the Wl don
Spring site, and they al so straightened uranium

metal rods under a -- this was under a purchase
order agreenent to Mallinckrodt for a couple of
13

-- a couple of -- on a couple of different

occasi ons.

Now t hey al so routinely handled thoriumat this
-- at this plant, and routinely incorporated it
into their commercial netal al-- netal alloys
plant. This was a -- a netal production plant,
made magnesi um and | believe sone al um num
alloys, and -- and that was their main |ine of
busi ness. The -- the urani umwork was j ust

ki nd of something that they did -- they had a
bi g extrusion press and the AEC was trying to -
- they were studying the characteristics of
what -- what works best when you're extruding
ur ani um

| -- I -- nowto get intothis alittle bit, I
need to talk a little bit about dose that is

i ncl uded under EEQ CPA for AWE facilities. And
the original EEO CPA | egi sl ati on was anmended by
t he 2005 Defense Authorization Act in tw ways
that affect this question, you know, what dose
is included. The -- the first aspect anendnent
or first anmendnent that affects this is that it
added a second category to the definition of an
AVE enpl oyee. Up until this anendnent, only
enpl oyees who wor ked during the contract period

14
at an AVE were consi dered AVE enpl oyees and
therefore could submt a claimunder the | aw
Thi s anendnent anmended that | anguage and added
-- by adding a second category of enployee and



5 saying that the second category of enployee is
6 a cate-- is a person who worked at an AVWE site
7 after the contract period but during a tine

8 when there was residual contam nation fromthe
9 contract period present during that time. So

10 that's a second category and they're identified

11 in the statute as subparagraph (a) and

12 subparagraph (b) under one of the paragraphs.
13 And the second anmendnent that occurred to

14 EEQ CPA by this Defense Authorization Act was
15 that they provided a definition of radiation
16 dose for the added category, interestingly

17 enough. The definition of radiation dose --
18 this is for the purposes of such-and-such

19 paragraph part (b), not such-and-such

20 paragraph. Such-and-such paragraph part (b)
21 radi ation dose was defined, and this was the
22 definition. | don't think I'll read it word23
for-word, it's on the slides and the handouts

24 to the slides, but it's essentially dose

25 received fromwork done by -- for AEC to

15

produce, process, store, renediate or dispose
of radioactive waste that was, you know, and
for -- for the transportation and testing of
nucl ear weapons. So that was the work that --
this was part of the radiation dose.
And then the second part of the radiation dose
definition is if there's dose that's not
di stingui shabl e through reliabl e docunmentation
fromthe doses noted above. So in other words,
10 if there -- if the pers-- if an enployee at a
11 site fo-- in the residual period, renmenber
12 that's the category of enployee we're talking
13 about, is -- if the residual radiation at that
14 site can be distinguished from contam nation
15 that woul d have occurred fromthe AEC worKk,
16 then that residual dose is not part of the
17 radi ation dose assigned to these workers. So

©CONOUIRWNE T

18 what the -- the outcone of this -- and there is

19 -- oh, by -- and that's the final point of
20 this. There is no simlar l[imtation or

21 definition of radiation dose on the original
22 category of AWE enpl oyee, so -- so you don't
23 have that Iimtation, that definition, and the
24 -- and the statute | think at some point

25 originally said reconstruct all doses at the
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site.

So during the covered period, the contract
period, all doses have to be reconstructed for
an AVE enpl oyee. After the contract period, if
there's a residual contam nation period, the
dose that's included under EEO CPA is dose from
resi dual contam nation fromthe AEC work --

okay -- not fromthe comrercial work.

Now, summary of the information available for
dose reconstruction -- and one other thing to
remenber on this, the thoriumwas used in the
commercial operations at -- at Madi son, and the
urani um apparently was the AEC work. W know

that they did uraniumwork for the AEC. W
didn't have any individual nonitoring, external
nonitoring results. W don't have any bi oassay
results, either in vitro or in vivo, for any of
t he enpl oyees at that -- you know, actually at
this point for any enployees at any tine.

In 1957 we have the copy of the contract that
calls for 12 extrusion cycles, each one
estimates there's going to be |like essentially
28 hours of work with an extrusion cycle. They
were going to set up for six hours; run what
they called testing, which was the extrusion,
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for 16 hours; and then clean up for six hours.
So that was the estimate of how nuch tine was
going to be spent on each cycle, and the
contract called for 12 cycles.
We have docunents from FUSRAP t hat describe two
rod- strai ghteni ng canpai gns. W've al so
recently -- or at |least we -- we know we now
have t he purchase orders from Mal I i nckrodt for
the two uraniumstraightening cam- canpaigns.
And we had a 1957 paper by the Dow radiation
safety officer who worked from Dow headquarters
-- he didn't work at the Madison site, he

wor ked from Dow headquarters -- that describe
the use of thorium and it contains about 20
air sanple results -- at the time we thought
froma single sanpling (sic) canpaign -- and a
handful of radiation surveys.

W al so had a 1960 AEC i nspection report that
refers to the 1957 air nonitoring results. In
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other words, it -- it kind of presented this --
the air -- you know, the air quality is okay
because we have these 1957 results. Even

though it referred to themas recent air
sanpling results, it actually -- the collection
had been '57 and even '56 when those were
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coll ected. And they had a handful nore direct
radi ati on measurenments and it had the anount of
thoriumused up to that tine.
And we have the FUSRAP survey sunmary report
that was -- this -- the survey was done in
1989. | think the report was actually
publ i shed in 1990, and that's -- that FUSRAP
survey was done of only a limted portion of
the facility, the portion of the facility where
t he urani um work had been done. So they didn't
survey the entire Madison facility, they only
surveyed that. They found really very little
in ternms of contam nation or elevated dose
rate, and they did -- but they did collect sone
dust sanples that they analyzed for --
i sotopically, and they found sonme urani um and
thoriumin those.
Now our data capture attenpts -- recogni zing
that, you know, at the start of, you know, this
effort we hadn't necessarily conpleted all this
regu-- all this data capture, we proceeded and
-- and nmade these attenpts at data capture.
The NRC, of course DCE Ger mant own had provided
us what they had. We have searched federa
records repositories as part of our rou-- our
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part. W' ve had worker outreach -- we had a
wor ker outreach neeting in Collinsville,
[I'linois and we received quite a | ot of worker
affidavits that al so described how the work at

the site -- described pretty harsh working
condi ti ons.
W made a request to Dow Chem cal and -- about

do you have any records fromthe site; even

t hough you haven't owned it for 35 years,
roughly, do you have any records fromthe site.
And we had a discussion with the state of
[1'linois about regulatory records they m ght
have for this covered period, but Illinois was



not yet an agreenent state in 1960 and so they
didn't really have anything for the period we
wer e resear ching.

So we determ ned that we had -- you know, this
is late last year, we determined we didn't have
sufficient information to conpl ete dose
reconstruction at the time. W notified the --
the -- a litnmus tas-- litnmus case clai mant that
hi s dose reconstruction could not be conpleted
and we gave hima Form A SEC petition. He
returned it on Novenber 28th.

This was about the tinme -- | think it was based

20
on di scussions at a Board neeting that we said,
you know, we really need to nake sure we've
done, you know, the due diligence on data
capture and see if we've really found
everything we can, so we went down those aven--

t hose avenues. W wote to Dow asking -- hang
on a second.

(Pause)

| apol ogi ze, |I'mout of sequence here. | don't
think I have all ny slides up here, but...
yeah.

There's a sequence of events and sequence of
slides that are not on the screen. | think
they're in the handout --

DR. ZI EMER They are.
MR. HI NNEFELD: 1've got ny handout here.
kay, we requested -- we wote to Dow asking do

you have any records about this. W didn't

hear anything for about two weeks after we
wote to them we -- so we called them and
engaged themin a tel ephone call. It's the

kind -- you know, a few people on our side and
a couple of people on their side, and they said
well, we actually have just -- responding --

we've just signed the letter responding to your

21

request and we are going to go search for
records. And they warned us that, |ook, we
haven't owned this site for a long tine. W
don't know we're able -- we'll find anything,
but we'll go | ook, and they asked for a little
no-- fromsone nore specificity about what it
was we were asking for. So we provided nore
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specificity.

W sent an e-mail, trying to be nore specific
than we were in the letter request, about kinds
of information we were asking for and what we
were | ooking for. And we were | ooking for
information related to thoriumwork from 1957
to 1960, and any information about maybe
urani um -- the urani umwork or uranium
contam nation or the uranium-- the contracts,
et cetera, with AEC about that.

On Mar-- in March 13th, after Dow had been

| ooki ng for maybe three weeks, we called them
to find out the status. They indicated that

t hey had conpil ed possibly responsive docunents
-- you know, essentially collected boxes from
vari ous records storage areas that they had,
based on dat abase searches and keyword
searches. In other words, that's how they

22

| ooked in the first place, and they retrieved a
bunch of docunments and they indicated that they
woul d have to i nspect those docunments in order
totell for sure if there were things in there
that were responsive to our request. So they
brought back pretty nmuch anything that woul d
hit, based on their keyword searches that they
made, any of those hits, and | ooked at those.
But they did tell us at that time that they had
no indication that they had any personal
nonitoring data. But they said that they would
take sonme tinme to inspect those to tell themif
they were -- and on -- based on that phone
call, all of the OCAS participants on the phone
call were under the understanding it would take
about ten days to do this visual inspection of
the records that they had coll ected.

So we called thema little later, expecting
themto be done, and they indicated at that
time that the inspection hadn't started as

i ntended because of weather issues and the
person was going from Chicago to Mdland to

actually visually inspect these records hadn't
been able to get out of Chicago because of
weat her, so it had only -- so the inspection
23

was just starting on February -- on March 26th,
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whereas we thought it would be done. W --
still, we felt |like another ten days and it']|
be done. W& were still under the inpression it
was going to be about a ten-day effort.
So we called them about ten days later, and at
that point we found out they were about 25
percent done and it would take till the end of
April to -- before they had conpleted their
visual inspection and could tell us if they had
responsi ve docunents or not.
So of course the end of April has just
happened, and we didn't want to delay our
presentation any nore, and so we felt confident
proceeding with the petition eval uation report
with the informati on we had. And the reasons
for that were that they had indicated that they
had no indication of personal nonitoring data,
and we had -- at the time we had recei-- we had
two docunents that we had received from our
search of NRC records, that '57 report fromthe
radi ati on safety officer and the 1960 AEC
i nspection report. The AEC report in 1960
referred to 1957 data for air sanpling data, so
we said it doesn't seemlike they're going to

24

provi de us any nore air sanpling data during
this covered period. So we deci ded we woul d go
ahead and so it was placed on the agenda for
today' s neeting.
And then on Saturday they responded and sent us
seven -- about 700 pages of docunents that were
responsive in sone nature to -- to what we'd
asked for. And so since Saturday we've --
we' ve read those docunents. W've reviewed

themin |ight of what we've -- what we had at
ti-- what we had already, and there is -- so
the information we received will cause us to
change sonme of the details in our SEC

eval uation report, |ike nunber of sanples. W
found maybe -- maybe there's anot her maybe

dozen to 15 air sanples that were coll ected.

But those were also collected in the 1956 tine
frane.

W found -- you know, we got many

mani f estati ons of the sane data over and over,
and we found very few sanples actually were
taken after the 1956 data that was cited in the



23 1957 report by the RSO The sanples that were
24 taken | ater generally were on a specifically
25 limted activity, like they took sone sanples

25
on sanding of an alloy, you know, and -- and
sone air sanples that resulted fromthat. So
there was actually very little additional data
that we received that related to interna
exposures to thoriumover the weekend.
We recogni ze that the ownership -- the data
owner shi p change m ght be -- has to be revised.
The eval uation report says that Dow sold the
site to Consolidated Alum numin 1969, but in
10 fact that sale occurred in 1973. Dow
11 discontinued its operation in 1969 and | eased

©CONOUAWNRET

12 the -- leased the site to Phel ps-Dodge, but the

13 sale didn't occur until |ater.

14 So the additional information received over the

15 weekend hasn't changed our -- our original

16 recomendation that we don't have sufficient
17 information to reconstruct the thorium dose
18 fromthe 1957 to 1960 period. Because of the
19 conplexity of the process, the short duration

20 of the sanples -- | think probably the majority

21 of these sanples were of the duration of maybe
22 five to 20 mnutes -- we don't have repetitive
23 sanples over tine of an operation to kind of
24 figure out how the -- the operation changed

25 over tinme, there are cooments in -- during sone

P. 26

1 of the collections about the normal ventilation
2 was enhanced by opening the wi ndows and turning
3 on these fans. And so, you know, we don't feel
4 |like we can say wth confidence that the

5 limted sanpling that we have fromearly on

6 provides us sufficient information to really
7 deci de, you know, and bound what -- how

8 conditions may have been during four years of
9 operation with this material.

10 W& did get in -- over the weekend we did get

11 sone additional external radiation nmeasurenents

12 that may in fact allow us to reconstruct an
13 external conponent of the -- of the thorium
14 dose, whereas before we didn't think we had
15 enough data to do that, either, but we nmay be
16 able to do that wth the additional data.



17 Now for the uraniumwork, the covered work, we
18 have prepared sanpl e dose reconstructions --

19 they've been on the Odrive for a while -- that
20 describes essentially an Ol B-4-1i ke net hod.

21 That is, the nethod we use for com- you know,

22 it's AWNE-wi de nethod for the -- describes

23 airborne data that was encountered during the

24 early AWE operations as -- and it's used as
25 sort of a bounding -- this is a bounding
pP. 27

1 estimate and it's used in many applications,
2 and we've used that in many applications.

31t's likely that we can do a -- a nore refined
4 estimate (unintelligible) than that because now
5 we have available to us a -- again, a multi6

site site profile that was prepared by Battelle

7 that has operation-specific air nonitoring

8 data. For instance, it has a collection of air

9 nonitoring data that was taken during extrusion
10 runs over tinme, for instance, at various sites.
11 And it has data collected for straightening

12 uranium at various tines. And these -- since
13 this is essentially a netal -form ng operation -
14 - | nean you know what they did. They took

15 netal and they shaped it, either extruded it or
16 -- or straightened it. That's a pretty, you

17 know, well-understood -- you know, kind of a
18 small variation in -- in the work that's done.
19 Whereas the thoriumworked seened to be quite
20 variable in terns of the kinds of things that

21 were done and the extent of the -- of the work,
22 and it just seened to be a -- quite a -- a
23 diverse set of activities that would not -- you

24 know, you couldn't really confine to
25 essentially a constant set of conditions.

P. 28

1 Ckay, so | think I am now back to the point

2 where the slides are on the screen.

3 So our conclusion is that we |ack sufficient
4 information to estimate the internal doses

5 resulting fromexposure to thorium At the

6 time it was unlikely we had sufficient

7 infornation to estinate the contribution from
8 thorium we may in fact have sufficient

9 information to estinate the thorium dose. This
10 woul d be applied during the covered peri od.



We believe we have access to sufficient
information to estimate the maxi num dose t hat
could have been incurred fromthe exposure to
t he uraniumduring the contract period and
during residual contam nation period using

met hods simlar to OTIB-4. Like |I said, OTlB-
4, we believe we can bound the dose with an
OTl B- 4-type approach, or we nmay be able to
(unintelligible) a nore refined estinmate based
on the operation-specific data that we have in
the Battell e docunent. There is the nore
precise...

And we believe we can estinmate occupati onal
medi cal dose using conpl ex-w de approaches
agai n.

29
W' ve determ ned that the nenbers of the class
were not exposed to extrenely high radiation
dose during discrete incidents like a
criticality accident, but we believe there is
evi dence that workers suffered a cumu-- or
accunul ated chroni c exposures that could in
fact endanger their health.

So the proposed class definitionis here. It's
all AWE enpl oyees who were nonitored, or should
have been nonitored, for exposure to thorium
radi onucl i des while working at the Dow Chem cal
Conmpany site in Madison, Illinois for up to 250

-- or for a nunber of days aggregating 250

bet ween January 1st, 1957 to Decenber 31st,
1960, or in conbination with -- in aggregate
wWith other sites -- other classes. And our
recommendation is to add that class definition
because we feel |ike that we don't have enough
information, it's not feasible to do accurate
dose reconstructions fromthe thorium--
internal thoriumdose during that covered
period, and we feel |ike there was sufficient
dose that it could have very well endangered
their health.

DR ZI EMER (Okay, thank you, Stu. Next we'l]l

DANI EL W _MCKEEL, JR, NMD DOW SEC- 00079 CO- PETI Tl1 ONER

pages 30 through 53

(footnote: SINEWIis m sspelled SI NuWthroughout)

30
-- we'll hear fromDr. Dan MKeel who's
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speaki ng on behalf -- or is one of the
petitioners. And Dan, we'll be pleased to hear
fromyou at this tine.

DR. MCKEEL: Let's see, can | get sone help
from sonebody? | do have a Powerpoint to get
started. Can you help ne on...

(Pause)

Good norning to the Board and -- and | thank
you for letting me nake this presentation. |I'm
very happy to be here today.
| am Dan McKeel. I'ma M ssouri physician and
a pathol ogist, and a forner faculty nenber for

31 years at Washington University School of
Medicine in St. Louis.

Wil e there | published al nbost 200 scientific
articles and abstracts and held 36 NI H federal
grants. This year | published a textbook on
dementi a managenent and di agnosi s.

| have worked actively since 2000 on nucl ear
industry issues that affect human health. My
remar ks today are solely focused on Dow SEC
petition 79. Arthur Weder, is the N OSH
identified petitioner, and | am his designated
SEC petitioner. This report is entirely ny

31

wn. No one else has seen it or edited it.

| represent menbers of the Southern Illinois
Nucl ear Workers, our acronymis SINuW | have
wor ked with the former Dow workers and ConAl Co
wor kers and present-day Spectrulite workers for
al nost two years. | feel | know them and the
Dow Madi son site operations very well.
An overriding consideration here is we were
very hanpered by | ack of access to primary site
records. Two nmenbers of our SINuW SEC t eam
Robert Stephan fromlllinois Senator Cbama's
of fice and Debra Detnmers fromlIllinois
Congressman John Shinkus's office, wll nake
remarks that anplify mne. Congressman Shi nkus
and Senator (banma called to address the Board
about this SEC previously. And they and
Senat or Durbin and Congressnen Jerry Costello
of Illinois have also witten letters in our
behal f.
As have other SEC petitioners, | want to
express ny appreciation to the Board, to SC&A
and to NIOSH for their help in this conplex SEC



23 process. Laurie Breyer and Larry Elliott at
24 NI CSH, and nmany ot hers at OCAS, have provided
25 assistance that | and SI NuW deeply appreciate.

32
There are five overarching issues that | wll
address in turn about the Dow SEC. The first

is tineliness issues. | was first notified
about a Dow 83.14 on 9/6/06 by LaVon Rutherford
of NIOSH, and a litnus case candi date was
tentatively identified. | was inforned that
ORAU woul d construct a class definition and
select a final litnmus case in the next 30 days.
Sixty-two days later | was inforned the first
10 litmus case, a worker who first filed a claim
11 in August of 2001, started after the end of the
12 covered period of 1957-'60 and therefore had
13 been rejected.

14 M. Weder received his Form A from Nl OSH on
15 Novenber the 14th, 2006. Court reporter

16 verbatimtranscripts, MKeel Powerpoints and
17 videotape recordings of three July through

18 August, 2006 Dow wor ker mneetings that included
19 a NIOSH outreach neeting were delivered to
20 NICSH in Novenber of 2006. M. Weder returned
21 his signed Form A with 37 affidavits to N OSH
22 on Novenber the 27th, 2006. Affidavit seven of
23 that batch refers to thorium shipnments to Rocky
24 Flats, and affidavit nunber nine of the sane
25 batch gives details about thoriumsource terns
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1 that differ markedly fromthe N OSH eval uation
2 report as listed on page 13 of the 18-page

3 report.

4 The SEC eval uation report and presentation to

5 the Board was postponed by NI OSH shortly before
6 the Decenber, 2006 Naperville, Illinois

7 nmeeting. And then the SEC 79 petition was

8 qualified on Decenber the 14th of '06 and

9 published in the Federal Register.

10 Early in the next year, on January the 30th,
11 NIOCSH and M. Hi nnefeld sent Dow M dl and

12 headquarters a request, and in the request the
13 letter nmentioned nonitoring data, source term
14 data, operations data and information rel ated
15 to magnesiunmlthori-- thoriumalloy shipnents
16 from 1957 to 1998 relating to the Dow Madi son,
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[I'linois site. The Dow SEC eval uation report
and presentation to the Board was postponed for
a second tine by NIOSH shortly before the
February 7th to 9th Mason, Chio neeting. Four
new NRC reports had emerged.

A Dow SEC updat e session was held February the
8th, 2007 at the Board neeting, and a 7384W
subpoena to obtain Dow Madi son records was

di scussed, and the Board tasked SC&A to becone

34
famliar with Dow SEC records.
After that tinme the delays in getting reports
seened to accelerate, if a delay can
accel erate, but the rate of my receiving things
| ate i ncreased. For exanple, three redacted
Dow wor ker neeting transcripts from Jul y/ August
of 2006 were posted on the OCAS web site
between April 17th and 19th of this year. The
Dow SEC petition with the first 37 affidavits
was posted on the OCAS web site after nonths of
redaction. The Dow second set of 29 new
affidavits was posted on the OCAS web site on
April 18th. Those affidavits are extrenely
i nportant because in them 11 additional workers
testify that Dow shi pped truckl oads of
magnesi unm'thoriumallow to Rocky Flats in
Col orado. NI OSH did not chall enge the
credibility of the second set of affidavits.
The SEC 79 evaluation report was finally posted
on OCAS web site April 19th, 2007. And Larry
Elliott had kindly sent ne an el ectronic copy
on the 13th and a hard copy by FedEx on the
19t h.
Four nenbers of the Illinois Congressional
del egation requested the Board extend the Dow

35
SEC cl ass definition to cover the 1961-'98
resi dual uraniumperiod on April the 27th. And
on that sane day, at m dnight, Dow M dl and
posted a 52 negabyte zip-conpressed archive
wi th hundreds of documents on an FTP server at
m dni ght, m nus any index or explanation of
what the docunents represented. | was not sent
that docunent. | got a copy by being alerted
by Robert Stephan and Joe Cuzmarazak. Wat is
-- was of great interest to us was the previous



1 year, in 2006, SINuW had had independent
2 negotiations wth Dow for the sanme set of
3 docunents, and we had gotten no responsive

14 records at that time.

5 On February the 8th, 2007 the Board neeting

6 transcript was posted that contained the

7 records of the -- of the Dow SEC update

8 session. That was posted on April the 30th in

9 the afternoon.

O And then finally I got an e-mail fromLarry

1 Elliott that the new Dow files that N OSH had

2 received on the 27th of April m ght cause N OSH

23 to ask the Board to delay a vote on the SEC
24 petition on May the 3rd. W strongly oppose
25 that and |'mvery happy to see that we have now
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brought the petition evaluation report to the
Board today.
The second issue that | want to nention about
is sone coments about the eval uation report
itself that was posted on the web site on the
19th of April. We devel oped 22 specific
concerns with this report that translated into
14 specific questions that were presented to
Larry Elliott and NIOSH on the 16th. A copy is

10 attached of these concerns and questions, and

1 they should be carried as an integral part of
2 this presentation.

13 Eight of the 14 questions were treated by N OSH
14 as FO A requests. SINuW has requested that
15 this decision be rescinded for the air

6 nmonitoring and the dose rate data and the
7 references, and that these data and reports be

18 sent to ne imediately as part of the SEC
19 petitioner openness process. | regret that |
20 still have not had these records.

1 The follow ng points were nost disturbing after
2 the long wait and late arrival of the

23 evaluation report: One was the limtation of
24 the class to 1957-'60, and exclusion of the
25 uraniumresidual period, which we didn't
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bel i eve was adequately justified.

Two, the inportant negotiations with Dow

M dl and and Davi d Burni ck* and Kirkland and
Ellis for Dow Madi son records was not even



acknow edged or described as to outcone.
Third, the crucial affidavit testinony
regarding a close working relationship between
the AEC, Rocky Flats and Dow Madi son site for
thorium all ows was overl ooked, an inexcusable
oversight and rebuff to the workers and to al
the people that carefully prepared the site
expert testinony. Note that there is no Dow
site profile, and that the Dow site-specific
appendi x to Badelle (sic) TIB-6000 which Stuart
just nentioned will not be forthcom ng. There
won't be an appendi x for uranium on Tl B-6000.
This was according to Larry Elliott in a
conversation with Dr. Lew s Wade on April the
17t h where we were tal king about the SEC
arrangenents. The rationale for not including
a Dow specific appendix to Tl B-6000 does not
make sense to ne. W -- we disagree strongly
with NTOSH that ORAU-OTIB-04 Rev. 2 -- we
di sagree with NIOSH that ORAU-OTIB-4 Rev. 2 is
adequate to reconstruct urani um doses at Dow
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because this technical docunent does not
adequat el y cover exposures to uranium extrusion
and rod-straightening in the rolling mll
section, or to uncharacterized known inpurities
and chem cal conposition shifts in the urani um
ingots that Mallinckrodt produced. It does not
cover exposures to collate -- co-located
thorium 232 dust fromthe 1998 cl eanup by USACE
-- that's the Arny Corps of Engineers. So

al t hough OTI B-4, which was nentioned in the
report, does cover uranium we would agree with
Stuart and NIOSH that -- that there nust be a
docunent |ike OIl B-6000 that covers the
extrusion and rod-strai ghtening procedures.

But unfortunately, as |I just nentioned, there
won't be an appendi x specific for -- for Dow
about this.

Third itemis the extension of the class
definition period to cover the uraniumresidual
period. As of 4/26/07 the Madison site has
submtted 322 Part B and E clains, 278 cases
representing 261 unique individuals, wth 107
cases having been referred to NNOSH. Only two
dose reconstructions have been perfornmed since
2001, and one claimant has been paid. C ains
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have been submtted for workers fromall the
owners, including Dow, ConAl Co and Spectrulite.
OCAS acknow edged repeatedly that petitioner
McKeel is interested in having the SEC cover
t he residual contam nation period from 1961 to
1998 in addition to the operational period, the
contract period of 1957-'60 for Mallinckrodt
experinmental urani um extrusion and rod9
rai ghteni ng work. Approximtely 70 cl ai ns,
41 of which have SEC cancers, will be covered
under a 1957-'60 cl ass definition; whereas the
br oader Dow class from 1957 to 1998 that I'm
asking for would include at |east 23 additional
wor kers, including the candidate |itmnus
clai mant who filed in August 2001 and whose
Part B claimis still pending. The exact
nunber covered under a 1957-1998 extended SEC
class is still unclear, and NIOSH i s updating
those figures for the Board. On February the
8th, 2007 Larry Elliott acknow edges in the
public session that EEOQ CPA does not preclude
SEC coverage of the residual uranium period,
and that this period is covered for ordinary
dose reconstructions. The | egal departnent
opinion that restricts NIOSH to doi ng dose
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reconstructions under SECs to just the covered
contract period and not the residual period is
cited in e-mails and so forth, but has never
been docunented as being a witten policy by

Nl OSH by a naned person on a particul ar date
that we have seen. The NI OSH SEC eval uation
report admts that regular EEO CPA cl ai ns can

be conpensated for 1957 to 1998, but limts the
SEC cl ass definition to 1957-'60 with what we
feel is a flawed and hard-to-grasp expl anati on.
And as |'ve nentioned, both U S. Senators from
[I'linois and two U. S. Congressnen fromlllinois
have joined in a bipartisan request to NNOSH to
extend the cl ass coverage out to 1998.

Now we cone to that very inportant -- the
fourth point, which is Dow Madi son

relati onships with the Atom c Energy Comm ssion
and thorium production and resi dual

contam nation thorium The U S. Arny Corps of



20 Engi neers FUSRAP 2000 report contention that,
21 quote, no Dow Madi son site thoriumwork was

22 AEC-rel ated, end quote, cannot -- cannot be

23 backed up by any primary docunent, as

24 determned in a June, 2006 face neeting between
25 USACE, SI NuW nenbers and Congressman Shi nkus's
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1 office in the Arny Corps of Engineers' St.

2 Louis district office. The Corps did find

3 urani um and urani um dust being colla-- co4

| ocat ed above the extrusion press rafters in

5 building six, and the reason for that of course
6 was that the same extrusion presses, the |ight
7 press and possibly the heavy press, were used

8 for both types of extrusion, so you expect to

9 have a m xed contam nation above the presses.
10 W contend the AEC and commercial thorium

11 streans at Madison site are not separable, and
12 hence thorium shoul d be cal cul ated in dose

13 reconstructions throughout both residual

14 urani um and thorium contam nati on periods that
15 extend at least up to 1998. In addition, 11

16 Dow wor kers provided sworn notarized affidavits
17 to the effect that the Madi son plant shipped
18 truckl oads of thorium magnesiumnetal alloy to
19 Rocky Flats and the S-- and the AEC. These

20 affidavits go unchallenged for credibility by
21 NICSH at the tine of subm ssion. SINuW

22 strongly argues that the affidavits are both
23 credi ble and were neither coached nor

24 anecdotal, as characterized unofficially by

25 NICSH, but never in witing to the petitioners
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McKeel and Arthur Weder. MKeel and SINuW Joe
Cuzmarazak pro bono attorney strongly protested
characterization of Dow affidavits as being
coached or anecdotal. This was done in witing
to the Advisory Board Chair and to Dr. Wade as
t he Designated Federal Oficial. The Illinois
del egati on agrees. Dow M dl and docunents
received 4/27/07 -- and this is probably the
nost inportant thing | can say to you today,

10 and I'lIl show you in the slide -- upcom ng

11 Powerpoint slide presentation that those

12 docunents that we got |late on 4/27 prove that
13 Dow Madi son provi ded centered nmagnesium slide
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nunber one, and magnesi unithorium allow, slide
nunber two, to Mallinckrodt Chem cal Wbrks
uraniumdivisions for their operations, and to
the AEC, and | will show those slides in a
short period. In addition, there is a Pangea
G oup May 25th -- I'msorry, June, 2005 thorium
inventory, slides three and four, that shows
wi despread residual thoriumnetal throughout
former Dow plant buil dings conpl ex. Renenber,

t he FUSRAP report and the uranium cl eanup was
restricted to building six. This report was
generated as Dow Madi son is conm ssioning its
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current thoriumlicense, Illinois 01750, with

the Illinois Emergency Managenent Agency.
Finally, ny fifth point is that there has been

extreme harmto the workers, including

beryl | i um exposure at the Dow Madi son pl ant.
Dow reports such as that by Silverstein* in
1957 and the 1960 AEC i nspection report, which

we have not gotten but as reported in the

eval uation report, suggest that the nouse --
Madi son site had an active, well-honed
radi ati on safety program Nothing could be
farther fromthe truth as reveal ed by extensive
wor ker affidavits and neeting transcripts,
including the NI OSH outreach neeting held in
Collinsville, Illinois on 8/ 22/06. This was a
sessi on where workers passed the m crophone
down the rows and gave their testinony freely.
The risk of handling uranium and especially
t hori um and beryllium were downpl ayed to the
Dow Madi son workers, and even to supervisors,
by the plant managenent. There were nunerous
magnesi um and nunerous thoriumrelated fires
and expl osions, and worker injuries and even
deaths. OSHA was called in for many of these
incidents, and I'msure will have appropriate
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reports. There were periodic special netal or
what's called PE, netal extrusion and rolling
mll runs -- and | should note that photo
engraving plates were a maj or Dow product --
where workers asked but were not told the true
nature of the netal they were working wth.
They guessed it was sone sort of thorium
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conpound based on the telltal e behavior of the
ingots in the heated extrusion process. There
is, as Stuart nentioned, no individual
dosinetry data for Dow that's been produced by
-- by DOE or NIOSH. W' ve checked with
Landauer, and Dow M dl and coul d not provide
any. The workers indicate that badges were, as
they put it, cosnetic, being worn for certain
i nspections and then di scarded w thout,
according to the workers, being read. None of
t he workers ever had any feedback about any
dosinetry to thensel ves. Badge use was rare
before 1986. The workplace at Dow was dirty,
wi th high amounts of thoriumrich fumes and
snoke fromthe pot roomthat spilled over to
ot her buildings and even led to plant shut?24
wns, the snoke was so bad at tines. The
wor kers handl ed | arge quantities of pure
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thoriumand berylliumnetal as alloy conponents
fromthe 1950s through part of the 1990s. And
very recently a worker wote ne and said that
at |least 20 pounds of berylliumwere added to
nost all alumnumalloy runs, and those

al um num al l oy runs continue today. Dr. Lar
Fuortes at the University of lowa is studying
at least ten former Dow workers for respiratory
illnesses to rule out chronic berylliumlung

di sease and/or pul nonary di sease, especially
fibrosis, that are related to thorium exposure
that is apart from malignancy. The Dow pl ant
produced | acal l oy*, which is a
beryllium al um num netal, starting in 1963.
Besi des the FUSRAP urani um cl eanup in 1998 in
building six, the affidavits and neeting
transcripts record many private cleanups at the
Madi son site, and workers were involved in
those private cl eanups and got episodic high
exposures during those cl eanups. Two mmj or

cl eanups were ones in 1993 when ERG of

Al buquer que, New Mexico renoved nore than 850
rail cars of magnesium thorium sludge off-site
to Uah. And a second private cleanup includes
the current Pangea thoriumlicense
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deconm ssi oni ng cl eanup that is ongoing.
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Now if we can turn to the slides, let's see if
we can get them going forward here. Let's see
-- can sonebody hel p nme?

(Pause)

Ckay. Now | -- the first slide | want you al

to please ook at, and you'll have to | ook at

t hese on the screen, unfortunately -- oh, no.
For sonme reason this Powerpoint won't display
pictures, and that's going to be -- so what | -

- can sonebody help ne with this projector,
pl ease? | have a PDF file which will show
these with the pictures. | can't imagine that
probl em but you nust see the pictures, so --
so what | need is to get out of this...
(Pause)

Al'l right. Sorry for the interruption. Now if

| can get you to please turn to the slides, | -
- |l can just -- |1 can just -- can -- can you --
can you change these |ike this? Ckay, that'l

be good.

(Pause)

So | want to turn -- this is probably the nost

important slide on the screen. The Depart nent
of Energy has two nmaj or dat abases that are
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avai l abl e to characterize EEQ CPA sites. One
is the considered sites database, and this is
t he database that contains all of the
adm ni strative record docunents, for instance,
on cl eanup, the FUSRAP reports. But the other
dat abase, the Bible, if you wll, is the
facility list, Departnment of Energy, EEQ CPA
and the listing in that database for the
Madi son site includes this facility description
today, that's the point.
Facility description. The Dow facility in
Madi son, Illinois supplied the AEC with
materials, chem cals, induction heating
equi prent and netal magnesi um netal products
and services. So | -- | nust stress, Dow
facility in Madison supplied the AEC wth netal
magnesi um netal products. Dow received a
purchase order fromthe Mllinckrodt in March
1960 -- well, that's an error right there
because the urani umwork was done between ' 57
and '60, so this date is wong, but that's
relatively mnor -- for research and
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devel opment on the extrusion of uranium netal
and rod. Note this description does not
i ncl ude anythi ng about the thorium AEC work
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which I'mgoing to show you in the next few

sl i des.

(Pause)

Ckay. Al right, the next slide is a purchase
order, and as you can see, the date is Cctober
the 28th, 1957. This is on Mllinckrodt

Chem cal Works uraniumdivision head. It's --
it's under -- it gives the AEC contract nunber.
It's to the Atomic Energy Conm ssion, and |'1]|

show you the details of it, but it's about
magnesi um net al

This is a blowup of that slide, so Dow Madison
was supplying -- oh, and | -- to nake sure you
saw that. It's -- it's hard to read, but this
is -- this is the Dow plant office in Brentwood

Boul evard, but it's for the Dow Madi son site.
And what Dow is supplying to the AEC is cell
magnesi um They give the type and here bel ow,
sone nore cell magnesi um chi pped to a coarse
particle size, and there are 100 pounds of each
of those.

So that's the proof that Dow supplied nmagnesi um
metal to Mallinckrodt now, and -- but they al so
supplied magnesiumalloy to -- to the AEC. And
what |'m going to show you is the magnesi um
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all oy was thoriumcontaining. So this is the
direct link between thorium and the AEC
Again, this is Dow Chem cal that we're talking
about in Madison, Illinois. Mllinckrodt
Chem cal Works urani um di vi si on purchase order
for the AEC under the AEC contract, and this is
the sane contract that covered the urani um
work. | apologize that | -- you can't see that
better here, but the -- the original docunents
are being submtted in witing to the Board as

soon as | finish this presentation, so you'l
have t hem

Now this is a blowup of this -- of this second
contract purchase order, if you will, and that

shows that AEC was bei ng supplied by Dow
Madi son with nmagnesiumalloy plate. So this is
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not magnesium netal, this is magnesium al |l oy
pl ate, and you can see here a nunber, and I']|
show you that a little bit bl own up down here.
So it says magnesium all oy plate, and then
there is a nunber. And the nunbers of alloys
are inportant because there's an ATSM (sic)
standard nonencl ature for netal all oys.

And what you ca-- | -- | can't see what this
is. I don't know what that is. What | can see
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here is 21A -- it looks like XA and that |ooks
like a T, so this doesn't nmean anything to ne,
but the 21A means quite a |ot.

Now this is another docunent, and | should
mention that those two docunents just shown to
you -- | apologize but I want to make sure you
see this -- these are docunents that were
supplied to Robert Stephan, to Joe Cuzmarazak
pro bono attorney and to NIOSH and to Stuart

H nnefeld on April the 27th of this year in
that big 52-negabyte zip file. And notice that
this nunber at the bottom TDCC322, that's the
Dow M dl and docunent nunber, so this is a
product of that |ong search that Stuart

descri bed.

And this is another docunent in the sanme set
from Dow M dl and, docunent TDCC318, | believe.
It's hard to see fromthis Powerpoint slide.
Now this is a third docunent that we got from
Dow M dl and, and what this is is a table in one
of their reports that shows the conposition of
the various alloys that the nmagnesium m ||
produced. And | want to draw your attention to
these three right here in the mddle with the
red bar, and to the content of those man--
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manganese, WM percent, and Th, or thorium
percent, and that's blown up here at the
bottom And the one of particular interest --
all of these are thoriumalloys. Hin the
standard nonmencl ature refers to thorium And I
want to draw your attention in particular to
t hori uml manganese/ magnesi um al | oy 21A. The
manganese nmaxi mum percent is .45 to 1.1
percent, the thorium percentage as |listed here
is 1.5to 2.5 percent, and the source of that,



P.
1
2
3
4

again, was Kirkland and Ellis who are the
external counsels for the Dow Chem cal Conpany.
| nmentioned to you, and | showed this in
February to the Board, that there -- the Pangea
G oup of St. Louis has been cleaning up the Dow
Madi son site for the last two and a half years,
and these are the -- these are just two pages
fromtheir June 2005 report show ng the thorium
inventory throughout many of the buildings at

t he Dow Madi son conpl ex. Buil ding one, four,
five, six, seven, eight, nine and the machine
shop and building ten. And I woul d note that
this is various forns of thoriumnetal, and
they're all throughout the plant.

So the sunmary of this slide session is as
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foll ows: The Dow Madi son site contracted for
uraniumwork with the AEC via Mallinckrodt

Chem cal Works during 1957-'60, and the Dow
Madi son pl ant supplied the AEC and Mal | i nckr odt
wi th centered magnesi um and magnesi um H21A
thoriumalloy during 1957 and 1958, and the
commercial and the AEC thorium waste streans
are inseparable in the still-contam nated
sites. Therefore, we believe that the Dow SEC

shoul d cover 1957 to 8 (sic) throughout the
urani um and thorium production and resi dual
peri ods.

Vell, let's just -- let's just |leave that up
there. | don't know howto turn it off.

So ny final concluding remarks are the
followi ng: | believe the Dow Madi son Section

83.14 cl ass should be extended from 1957 to ' 60
to 1957 to '98 to cover at |east the uranium
production and residual contam nation peri ods.
Because of the AEC-related thoriumwork with
Mal I i nckrodt and Rocky Flats, which | hope |'ve
proven to you existed, and given the fact that
commercial mlitary and thoriumwaste streans
cannot be separated, nor can the thorium be
separated fromthe urani umdust during the
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resi dual period, we believe the SEC should al so
i ncl ude both the uranium and thorium residual
contam nation period because they're al

i nterm xed. Thorium contam nation conti nues



5 even today. The Dow Madi son workers were

6 definitely severely harned at this site for

7 decades related to their AEC work. They

8 deserve to be honored by extending the SEC

9 class to cover the full period of harmthey

10 have been subjected to for -- for decades.

11 And finally, I'lIl leave you with just two

12 quotes fromsworn affidavit nunber seven, from
13 two | ong-tine Dow Madi son workers. One worker
14 said | worked with the thoriumfromthe first
15 tinme they run it to the last time when

16 retired in 1990. | figure -- and the second
17 quote is, fromthe second worker, | figure the
18 thoriumwork started in '51 and it ended in
19 about 1998, is when they had the |ast slabs
20 over inthe mll to be processed.

21 So that's the end of my presentation and |

22 thank you very nmuch. And Dr. Ziener, 1'd |ike
23 to give you a copy of the -- (off mcrophone)
24 (unintelligible).

25 DR ZI EMER Thank you very nuch, Dr. MKeel

Foot note: The “unintelligible” statement nmade by Dr. MKeel to
Chai rman Zienmer was “ny 23 page presentation that | would |ike
to be nade part of the record.” MKeel |ater asked that this
docunent be posted to NI OSH Dow Docket 113.

TESTI MONY OF DEBRA DETVERS, OFFI CE OF | L REPUBLI CAN
CONGRESSMAN JOHN SHI WKUS, pages 54 t hrough 58
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and we' Il make sure the full script gets both
to the Board nenbers and onto the web site.

Next we will hear fromDeb -- Deb Detners, and
Deb, as was indicated previously, is a staff
menber from Representative Shinkus's office,

and | think we're also going to read into the
record sonething from Representative Costello0?
M5. DETMERS: | -- | am thank you.

DR. ZI EMER Yes, thank you.

10 Ms. DETMERS: I'mgoing to do that first,

11 actually. Congressman Costello sent a letter

12 for the record, and Congressman Costell o' s our
13 colleague fromthe netro east area, show ng the
14 bipartisan effort of this.
15 (Reading) | want to thank Chairnman Zi enmer and
16 the nenbers of the Advisory Board on Radiation
17 and Wbrker Health for the opportunity to submt
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testi nmony regardi ng the Dow Chem cal Conpany
Speci al Exposure Cohort 00079 petition under
evaluation. | strongly support this petition
and ask the Board to give it a fair and

t hor ough revi ew.

As you are aware, the National Institute of
Qccupational Safety and Hazard (sic) submtted
an SEC eval uation report on -- report petition
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on April 13th, 2007. The report addresses
atom ¢ weapons enpl oyees at the Dow Chem cal
Conmpany in Madison, Illinois who worked at

| east 250 days from January 1st, 1957 through
Decenber 31st, 1960. This petition is a
resource providing critical information in
order to bet-- in order to better understand
the full extent of the workers' exposure to
chem cal s and radi ati on.

It is my understanding that NI OSH has 75 cl ai ns
wWithin this covered tine period, and a total of
116 active Dow cases. Wiile | realize this
nmeeting today is to exam ne the covered tine
period, the residual contam nation period
cannot be ignored. Therefore | urge the Board
at sone point in the near future to conduct a
full exam nation of Dow Chem cal petitions to
ensure no enpl oyees are wongly deni ed workers
conpensati on. These workers who are exposed to
hazar dous chem cals and radi ation, as well as
their beneficiaries, deserve quick action.

Too many workers at Dow have waited years for
hel p, and they deserve a conprehensive review
wi thout further delay. | look forward to

wor king with the Advisory Board on worker
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conpensation i ssues at Dow Chem cal, and wl|
continue to work with ny coll eagues in the
House and the Senate to ensure our nation's
atom c workers and their famlies receive the
benefits they deserve.
Jerry Costell o, Menber of Congress
You -- you heard fromny boss yesterday, he's
the one who called in fromthe airport, so |I'm
not going to repeat everything he said. And

I"monly going to talk very briefly.

| became involved in this six years ago when
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two nen wal ked into ny office, [Nane Redact ed]
and Bill Hoppe. | didn't know anythi ng about
this program | didn't even know what N OSH

was. But |I've learned a ot in six years.
know t hese workers personally. |I've been to
all of their neetings. | have been to their
reunions. | have been to their houses. |'ve
been to their funerals. | have heard the sane
stories for six years. |'ve heard the sane
stories independently for six years. |'ve

heard the stories of thoriumfor six years.
These affidavits that these nen have provided
are credi ble and valid. These nen -- even at
the workers' neetings, if sonebody says
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sonet hi ng and one of the other guys questions
it, they will correct each other. These --

they do not know how to lie. These are not nen

who know how to lie. They are telling the

truth of what happened at that plant.

| don't want the Board to dism ss this because

of lack of docunentation. No stone's been
unturned in trying to get to get to this

docunentation. Dr. MKeel and | sat at the
state EPA and went through tons of dusty
docunents. We've sat with the federal EPA.
We've sat with EMA, which is the Illinois
Enmer gency Managenent Associ ation. W' ve been
to the Corps of Engineers library. W've
recently gotten -- went through 400 pages of
Dow docunents. We have FO A requests that
haven't been answered yet. Every effort to get
docunent ati on has been nmade.
| think -- we have the scientific evidence that
Dr. MKeel presented. W have very true
affidavits fromthese nen. And | urge you
today to extend this SEC -- to the residual
contam nation period through 1998.

And | want to -- or | urge you that the tine is
today. The time isn't the next Board neeting.
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The tine isn't down the line. The tinme | think
to do this is today. Thank you.



TESTI MONY OF ROBERT STEPHAN, STAFF OF | L DEMOCRAT
SENATOR BARACK OBAMA, pages 58 t hrough 65

Begins P. 58, line 3

DR. ZI EMER Thank you very nuch. Then we'l|

4 hear from Robert Stephan, who's from Senat or

5 Obama's office.

6 MR STEPHAN: Thank you, Dr. Ziemer. First |

7 have a statenent from Senator Durbin's office
8 that | would like to read into the record, if

9 that's okay.

10 DR ZI EMER: Yes.

11 MR STEPHAN: It's addressed to you. It says

12 (readi ng) Thank you for your kind consideration
13 of this matter before the Advisory Board on

14 Radi ation and Worker Health in expanding the
15 class to cover workers enployed during the

16 residual period, through 1998. | have net with
17 the workers who provided the affidavits, and
18 have listened to their stories. Especially in
19 this case where there is little docunentation
20 to challenge their accounts, | hope you wl|l
21 give the affidavits provided their ful

22 consi deration.

23 In addition, I'mhoping for a pronpt resolution
24 of this matter and these workers' clains. The
25 SEC process has been pending for nonths, and
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due to the health and age of many of the
workers, it is inperative that the Board
pronptly consider the nerits of the case.
Thank you for permitting me to raise these

i ssues, and for your service on this Board.
Sincerely, United States Senator D ck Durbin.
Dr. Ziener, | just want to go into a little bit
nore detail in ternms of how the Senator views
this. You know, he called in the other day,
10 but he just wants to kind of summarize this
11 down to how he sees this. Okay? And hopefully
12 -- | want to make it an assunption here,
13 supposed, but hopefully the 83.14 is going to
14 be approved, so we're kind of focusing in on
15 this residual period here. And | do want to
16 give credit where credit is due to N CSH.
17 Certainly our office has been very tough on
18 NIOSH at tines, Larry and Stu and everybody
19 el se can attest to that. But we have to be
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fair and give credit when it's due, and they
have done a good job in recognizing at |east
the '57 through '60 period, and in working with
us on this issue.

So to -- to square this up as to where we are
now, let's -- let's go back to the February
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meeting that was in Cncinnati, Chio -- okay? -
- and just go through sonme of those comments
there that -- that | think brings us to where
we are now and we'll kind of focus this down,
at least fromthe Senator's point of view and
hopefully we can cone up with sone sort of a
resol ution.
Obvi ously the issue is did Dow Madi son produce
AEC-related -- deal with AEC-rel ated thorium
after 1960. Ckay. So, and if they -- and if
they provided it to Rocky Flats or Mallinckrodt
-- mainly Rocky Flats is what we' ve been
tal king about -- then that, in and of itself,
is pretty good evidence of AEC-related thorium
at Dow Madi son after 1960. So fromthe
transcripts -- the neeting transcripts of the
Advi sory Board from February, quoting Larry
Elliott, you know, let's be clear that this
goes to the covered facility description. The
covered facility description, that is DCE and
DOL's responsibility to set in place. It is
our understanding at NIOSH that the
docunentation that has been provided by the
DOE, reviewed by DOL and revi ewed by our fol ks,
both in the general counsel's office and our
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technical staff, do not find any |inkage of AEC
work after the covered period of '57 to '60.
We have to go by that unless there's another
docunent produced that indicates otherw se. W
are bound by the law and the regulations to
only reconstruct the AEC portion of that dose.
Then continuing to quote Larry, and we've been
tal ki ng about these -- these affidavits, so
this is NNOSH s position as | understand it, on
the record, quoting the February transcripts.
We do not question the veracity or the validity
of the affidavit comments that have been
provided to us. Again, we do not question the
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veracity of the affidavit testinonies about
wor ki ng on thorium W understand they worked
on thorium This was a dirty place. It was a
dirty operation. W don't qui bble about the
facts that these folks -- these fine folks were
put in harms way, et cetera, et cetera, et
cetera.

Soif we're -- according to Larry Elliott
still, soif we're going to take up a

di scussi on about the covered facility
description, I think you need to enploy in that
di scussi on Departnment of Energy and Departnent
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of Labor. NIOSH has no responsibility or
authority in that regard.
So what's the point. The point is, N OSH has
done their job. NIOSH -- N OSH has done what
NIlOSH is bound to do. So -- and we -- and we
appreciate that. So where do we go fromthere,
and where we go is to the site description that
Dr. McKeel went through. W go to the DCE and
we say give us docunents to show us how you
came up with your site description for AECL1
| ated thoriumfrom'57 to '60. You can't
just tell us that's what it is. You have to
give us sonething. It's not going to work just
saying we're the Departnent of Energy and this
is what it's going to be.
So what did they give us. They gave us a
FUSRAP report. The FUSRAP report references
itself. There's nothing in the FUSRAP report
that shows why they say that. So where does
that take us? Well, that takes us down --
after all of this, after all NIOSH s work,
after all the work that Dr. MKeel and SI NuW
and two Congressnen and two Senator's office

and all of your work, where we are today is a
he said/she said -- a he said/she said between
63

the Departnent of Energy and -- unless I'm

m ssing sonmething, and I don't think that --

that we are, after Stu's presentation -- a he

sai d/ she said between the Departnent of Energy
and, to a | esser extent, the Departnent of
Labor and 11 affidavits fromthe workers, that
NI OSH does not question, that say thorium was
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shi pped to Rocky Flats. One of those workers

wor ked in shipping and attested the fact that

he saw the shipping manifest to -- sending
thoriumto Rocky Flats beyond 1960. So -- and
that -- and that's what Dr. MKeel showed you.
So that's where we are, and | just want to nake
sure that -- for the record, | think you al
understand this perfectly, but for the record,
that's what this is about. This is a he
sai d/ she said between the Departnent of Energy

and at |l east 11 workers from Dow Madi son and
this -- in the Senator's view and this is why
he wanted me to make this point -- this is a

critical nmonment in the history of this Board.
Do we take the statenents of workers over
statenents of -- fromthe Departnent of Energy
t hat cannot be backed up by docunents.

Now it has been said that the workers
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testi nony cannot be backed up by docunents.
The Departnent of Energy testinony can't be
backed up by docunents. They have a report

that they wote that -- FUSRAP, the FUSRAP
report, that USACE wote that -- that
references itself, so they don't have a
docunent, either. So in this -- in this whole

di al ogue of not having docunents, they don't
have any docunents, so that doesn't count. The
FUSRAP report doesn't count. So what are we

going to do, is the question. Wuat is the
Board going to do? You can cover the residual
period. Are we going to take worker testinony
at face value or are we not going to take

wor ker testinony because the Departnent of
Energy references a docunment that references
itself.

So in the Senator's eyes, that's where we see
things today. We really hope, as nuch as you
possi bly can, that you will act on this
residual issue today and not put it off until
August or -- or Septenber or whenever the next
Board neeting is. W -- we really want to nove
on this today, put this issue to rest. These
are 23 additional workers we're tal king about,
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and nove on.



So appreciate your tinme. W appreciate your
efforts, Larry and Stu and everyone at NI OSH.

| w sh Libby Wite were here today to discuss
this issue fromthe Departnent of Energy 'cause
| presented this to her and so -- you know, |
take the Departnent of Energy's absence to nean
that they don't question what | just said about
their report, so | just want to nake sure that
O that's in the record. Thank you.

POO~NOOTROWN

DR. MCKEEL MAKES FURTHER CO- PETI TI ONER REMARKS,
Pages 65 t hrough

P. 65

11 DR ZIEMER Thank you, Robert. And I'm-- |'m
12 going to ask if there are any other petitioners
13 or maybe -- maybe you know, Dr. MKeel, if --
14 is there anyone by phone that --

15 DR MCKEEL: | don't believe so. | -- | just
16 had one sentence to add --

17 DR ZI EMER Pl ease.

18 DR MCKEEL: -- and | apol ogi ze, but | forgot
19 to say this. But on February the 23rd of this
20 year | wote denn Podonsky* at DOE a very

21 detailed letter about just this issue of the
22 facility description and the error that's on
23 the -- that | just showed to you in the

24 Power point slide presentation. | have gotten
25 back a -- what | would characterize as a
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partial answer, but really that m ssed the
entire point of the thorium connection that
t hey thensel ves note on the facilities list.
So just to make it conplete, | really think
we've tried to do what the Board adnoni shed us
to do, what Larry Elliott asked us to do.
W' ve sought the guidance fromthe proper
agencies. | sent copies of that letter to
NIOSH. |'ve talked to Peter Turcic repeatedly
10 about the facility description and he says go
11 back to DCE. So we've really done that. W' ve
12 tried in good faith to do what we can do, and |
13 think Robert's right. He's describing --
14 that's where we are today.

©CO~NOUAWNRET

Footnote: On January 8, eight nonths after this Dow presentation
occurred, 2008 d enn Podonsky form DOE-HSS sent a letter to



Peter Turcic of DOE confirmng that Dow Madi son net the criteria
for a thorium AVWE site based on information that thorium alloys
produced at the plant probably were used in nucl ear weapons
production in 1957-58. He al so noted that the same thorium

al l oys were used nationwi de in nuclear weapons for a far |onger
period of tinme: 1956 through 1969. These concl usi ons were based
on docunents from Livernore Lab, a DOE site. The conplete set of
rel evant docunents has never been released by DOE to anyone in
the EEQ CPA programto ny know edge. -- Dan MKeel 2/11/2011.

TESTI MONY BY DOW WORKER Bl LL HOPPE: pages 66 t hrough 68

P. 66
16 DR ZIEMER Thank you, and I'Ill just double
check. Are there -- is anyone by phone --

17 petitioners by phone representing Dow?

18 UNI DENTI FI ED: (Unintelligible)

19 DR ZI EMER Representing Dow?

20 UNI DENTI FI ED: Yes.

21 DR. ZI EMER Coul d you speak up and give us
22 your name again?

23 MR. HOPPE: My nane is Bill Hoppe.

24 DR ZIEMER kay, Bill, right. Did you have
25 some comments, Bill?

P. 67

1 MR HOPPE: Yes, we have (unintelligible) nore

2 information, you know, than what they gave, but
3 the whole thing is is a lot of it was kept from
4 the (unintelligible) of the workers down there
5 and they -- we didn't really know what -- what
6 we were running in that, but the uranium they
7 were running uraniumdown there in '75 on

8 (unintelligible) and they ran urani um

9 (unintelligible) straightening the rods

10 (unintelligible) put over in the

11 (unintelligible) in the rolling mll and it was
12 up in the (unintelligible) and safety

13 (unintelligible) area -- era when they were

14 doing that. And the (unintelligible) of that
15 plant had thoriumwork done in it or stored in
16 it in that, fromthe (unintelligible) office
17 where they (unintelligible) all the netal to --
18 all the way through to the finished part when
19 they shipped it out. But (unintelligible)

20 since we've started on this (unintelligible)
21 about six years ago now, we've got over 40

22 people that's died of cancer and they hold out



23 (unintelligible) longer, we'll all be dead.
24 You know, that's the whole thing in a nutshell.

25 I f you've got any questions for nme, 1'Il be
P. 68

1 nore than happy to (unintelligible) answer

2 them

DI SCUSSI ON OF DOW SEC PETI T1 ON EXTENSI ON TO COVER
THE RESI DUAL CONTAM NATI ON PERI CD_AMONG BOARD MEMBERS
HHS OFFI CE OF GENERAL COUNSEL, DR. MCKEEL, DR LEW S WADE,

STUART HI NNEFELD AND LARRY ELLI OTT OF OCAS:
Pages 68 through 124

P. 68

3 DR ZIEMER ay. Thank you very much, Bill.

4 Now Board nenbers, this -- this petition is

5 open for discussion. There -- there appears to
6 be actually two issues. W -- we have the

7 evaluation report to react to or to act on.

8 There is, in a sense, an additional request,

9 which is the issue of extending the covered

10 peri od.

11 Now I think it's inportant and we need -- and
12 there may be great synpathy toward that. |

13 think there also is a legal issue and | need to

14 have sone definition, perhaps. | don't know if
15 l egal counsel can tell us. My understanding is
16 that the -- the definitions of those are -- are

17 not the prerogative of this Board; they are

18 established by Labor. Is that correct, or --

19 maybe sonebody could clarify that. | -- | want
20 to clarify what authority this Board has on the
21 issue of defining those periods.

22 M5. HOMXI-TITUS: |If you're tal king about what
23 periods are covered -- is that what you're

24 aski ng?

25 DR. ZI EMER. The cov-- the covered periods --
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M5. HOMXXI - TI TUS: Are defined by the
Departnment of Labor and the Departnent of
Energy. They are not the prerogative of this
Board or of Health and Human Servi ces.

DR ZIEMER So that if the Board -- the only
thing the Board could do at that -- at this
poi nt would be, for exanple, to express an

NOUMAWNPET



8 opinion to perhaps the Secretary of Health and
9 Human Services to -- an opinion to convey

10 sonething to those agencies.

11 M5. HOMXI-TITUS: R ght, they -- the Advisory
12 Board --

13 DR ZIEMER But we do not have the authority
14 to change --

15 M5. HOMXI -TI TUS: No, you do not have the

16 authority to change it. The Advisory Board

17 could provide a recommendation to the Health
18 and -- the Secretary of Health and Human

19 Services to contact the Departnent of Energy
20 and the Departnent of Labor regardi ng whatever
21 opi nion you want to provide.

22 DR. ZIEMER So -- and Dan, you -- you have a
23 comment on that, too.

24 DR. MCKEEL: That really avoids the issue.

25 What -- what we are saying, and we back this up

P. 70

1. by nunerous statenents, including [Nane

2 Redacted] opinion reading the Act, that there
3 is nothing in EEQ CPA, nothing, no wording,

4 that forbids an SEC to cover the residua

5 period. Nowthat's a flat statenent, so |

6 would think that what we need an -- a | egal

7 opinion on is is that statenent correct or not.
8 1 don't think we are inpeded -- | don't think
9 you're inpeded fromcovering the residual

10 peri od.

11 DR ZI EMER Ckay.

12 DR MCKEEL: If you believe that the things

13 that | said were true, that that was AEC work -
14 - interm xed AEC urani um and AEC thorium that
15 it originated in 1957 to '60 period and

16 extended on up into the future.

17 DR ZIEMER | think one of the practi cal

18 outcones, though, is that whatever this Board
19 recomends goes to the Secretary and the

20 Secretary probably gets back to that

21 definition. So we -- we have to work within
22 those boundaries, but I'm-- I"'mtrying to
23 assess this nyself. Thank you -- please.

24 MR. STEPHAN. Ju-- just as an aside here, we
25 have to say for the record, it is insulting to

Footnote: The redacted nane in lines 1 and 2 was Richard Ml er
of GAP who is now a Congressional staff menber.
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the workers, it is insulting to you, it is
insulting to us. The Departnent of Labor and
t he Departnent of Energy have known for nonths
upon nont hs upon nonths that we were going to
di scuss this today, and now no one is here
except for possibly I egal counsel -- your |egal
counsel for HHS. So it's just -- it's
ridiculous that they left, absolutely
ridiculous that they left and now no one is
here to engage in this conversation when they
knew all along how inportant this was to us.
DR. ZI EMER Ckay. Thank you, Robert. Lew,
could you add to this?

DR. WADE: Well, let ne try to deal with Dr.
McKeel's question. And again, if |I'mwong,

pl ease junp up and correct ne, counsel or
Larry. | think that NIOSH had the ability to

i ncl ude the residual contam nation period in
its definition, but NIOSH is saying that if you
refer back to the 2005 Defense Authorization
Act, as anended, that the only radioactive
material that we could consider in that

j udgnment was the DOE or the AEC work. And we
have determ ned that we feel we can reconstruct
dose for the uranium and that's what we start
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from

DR ZIEMER And Stu?

MR. HI NNEFELD: Ri ght, we proceeded with this

wi th the understanding that the extrusion of

t he uranium and the strai ghtening of the
urani um was the AEC work that caused this site

to be on the list. And you know, we don't --

we have not been a party or part of the
selection -- you know, identification of Atomc
Weapons Enpl oyers or what thought process or --
or procedure or whatever was enployed in the
selection of these sites fromthe outset. And
SO0 our -- our understanding was that it was the
urani um work that was done that made this, you
know, a site, that put it on the -- and so we
proceeded al ong that, that that was the AEC
work and that the thoriumthat was used in
their commercial products was conmercial work.
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| nean that's how we proceeded on this.

DR ZIEMER R ght, but it -- it seens pretty
clear that there was thoriumwork going on in
the early days --

MR, HI NNEFELD: Yes.

DR ZIEMER -- with the AEC. Do we --

MR. HI NNEFELD: Yes, usually --
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DR. ZIEMER -- do we have anything that
establishes that uraniumonly was the basis or
not? In other words, can one nake the
assunption that both uranium and thorium work
were going on as part of the covered period and
therefore carries forward?
MR. H NNEFELD: | -- | don't -- | don't know.
| nmean we didn't -- like |I said, we didn't
participate in the identification of -- of AW
sites and AVE |lists, and so we're not really
cogni zant of the process of what was the
t hought process that put these sites on this
list out of, you know, various conpanies --
DR. WADE: But -- but nore than the thought
process, who has the responsibility for making
the definitions and what are the definitions
that we're operating to?
MR. H NNEFELD: The Departnent of Energy is
responsi bl e for designating the sites that are
-- that are AVWE sites. Isn't that right?
DR. WADE: Correct.
MR. HI NNEFELD: So they are the ones who nmake
t hat desi gnation
DR. WADE: And what is their designation
relative to Dow Madi son?
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MR. HI NNEFELD: They descri be, you know, what -
- what -- | think Dr. MKeel even conmented,
you know, they describe they did these things.
During the tinme they extruded uranium they
strai ghtened rods, they sold other things,
sonetinmes to the AEC. So that's -- that's what
they said in their description.

DR. WADE: But the covered period for this
facility is what?

MR, H NNEFELD: 1957 to 1960.

DR. WADE: And within that covered period, what

is the definition of the work that was the AEC



13 wor k?
14 MR. H NNEFELD: | don't know that the

15 definition exists anywhere. | nean there's a

16 description of -- of what was done during that
17 period, but | don't know that it goes

18 specifically -- it doesn't specifically say and
19 this site is on the |list because of sonething,
20 so...

21 DR. ZIEMER Yeah, | -- it appears that it's

22 been established that both were going on.

23 think Dr. MKeel has established that.

24 DR MCKEEL: Can -- can | have -- just -- 1'l]
25 try to clarify this --

P. 75

1 DR ZIEMER Yes, please do.

2 DR. MCKEEL: -- 'cause |'ve westled with this
dand I -- 1 want to offer a sinple explanation.
4 \What |'ve shown you is additional purchase

5 orders to the purchase orders that the

6 Departnment of Energy has included in all of the
7 docunents about this site as being evidence

8 that Dow Madi son did AEC urani um work for

9 Mal l'i nckrodt Chemi cal Conpany. |'m saying in

10 that same series of purchase orders we got from
11 -- from Dow M dl and, the current conpany, nore

12 docunents, nore purchase orders that showed
13 that some of the thorium-- sone

14 thorium magnesi um al |l oy work was done for the
15 AEC and Mallinckrodt. So I think the problem
16 here is either that the Departnent of Energy
17 never got those thoriumrel ated purchase

18 orders, or they're not producing them or

19 they're lost, or sonething. But | nust say,
20 you know, Dow responded in 2007 to these

1 requests. The programstarted in 2001. And

22 before -- and to be honest about what's
23 happened here, | don't believe anybody,
24 including the Departnent of Energy, has thought
25 about approaching Dow M dl and until we brought
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it up and initiated those di scussions in 2006.
And so what |'msaying is | think, on the other
hand, the Departnent of Energy clearly knew
about these docunents because they have on
their facilities list that Dow supplied
magnesium al loy. Now this is the sinplifying
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expl anati on. Everybody who's in the netallurgy
i ndustry -- everybody -- knows about ATSM (sic)
al | oy designations. They know about the
standard nonencl ature of alloys. They know
about Hnr and Hk* and all that. That would be
i medi ate; that's a code word to them thorium
However, when Debbie Detners and I, for
i nstance, went to the Illinois EPA and we
| ooked up the air pollution permts for the
Madi son conpany that -- Dow Madi son, we found
that their air pollution permt said that what
they did at that plant was that they were
secondary magnesi um and al um num snel ters.
Vell, it's true that the va-- the -- the bulk
of the alloy is either magnesi umor al um num
But what is omtted fromthe DOE facilities
list and what was omtted fromthose Illinois
EPA air pollution permits is that it wasn't
pure magnesium it wasn't pure alum num They
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were alloyed with things, and one of the things
for which Dow was known countryw de was
t hori uni magnesi um al | oys. They made it in
Baysi de; they made it in Mdland, M chigan;
they made it in Texas Cty, Texas; and Dow
M dl and at the same tinme had a plant out in
Wal nut Creek, which is an EEQ CPA covered site
t hat processed thoriumores for the AEC. So
they were doing a lot of thoriumwork and --
and Dow thorium at |east Wal nut Creek was AEC11
| ated. So | believe it's a nomencl ature
matter. | think that whoever wote that
federal facilities description, had they known
anyt hi ng much about netals, netallurgy, alloys,
al l oy nonencl ature, that instead of saying
met al magnesi um netal products, they woul d have
said netal -- they -- they -- what they should
have said is nmagnesi um and magnesi unithori - -
thoriumalloys for the AEC. | nean the --
clearly those purchase orders were AEC purchase
orders. They were not nerely comerci al .
Now it's also true that everybody now knows,
you know, that magnesiunithorium alloys were
particularly useful in the aircraft industry,
in fighter planes, in rockets, in the space
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shuttle, in intercontinental ballistic mssiles
and -- and Dow provided thousands of tons of
magnesi um' thorium al l oys for that point. So |
think it's just a matter of sonebody doing a --
a good job. Wat -- what can be faulted,
however, | think is what Robert's alluding to,
is we have brought that to the attention of the
Depart ment of Energy. Now maybe we need to
bring it alittle nore forcefully with a little
nore evidence, and certainly what the

Depart ment of Energy has not seen are these
purchase orders that | showed you on the screen
fromDow Mdland. And we -- we -- well, they
need to |l ook at those. But | -- | find it very
hard to believe that they woul d obtain the
purchase orders that relate to uranium but not
the purchase orders that relate to thorium

DR. WADE: But could -- could I ask you a
guestion, just to --

DR MCKEEL: Sure.

DR. WADE: -- clarify this for the--

DR MCKEEL: Sure.

DR. WADE: Because we need to chart a course
forward

DR. MCKEEL: Ri ght.
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DR. WADE: The facility description that you

put in front of us --

DR. MCKEEL: Uh-huh.

DR. WADE: -- that facility description needs

to be nodified --

DR. MCKEEL: Yes, sir.

DR. WADE: -- you -- you propose.

DR. MCKEEL: Yes, sir.

DR. WADE: If it's nodified, then NIOSH can
start with that nodified facility description
and nove forward, so that's the -- the core
issue that we're | ooking at here. Correct?
DR. MCKEEL: | believe that's the core issue.
The -- the exception that | would take to what
you just said is I'mnot sure -- if the Board
accepts the evidence that | have shown them
then I don't see why the Board can't act on
t hat evi dence.

DR. WADE: | understand what you're saying.
You're -- you're proposing that the Board coul d



21 supersede this facility description based upon
22 the evidence you' ve provided.

23 DR. MCKEEL: Right. If I was just saying this
24 fromny belief, that would be one thing. If

25 I've shown it to you on the board and --

P. 80

DR. WADE: From nmy point of view, you' ve nade a
very conpel ling argunent.

DR. MCKEEL: Ri ght.

DR. WADE: The question is, what is the
authority of the Board --

DR. MCKEEL: Ri ght.

DR. WADE: -- and that's sonething the Board
needs to discuss.

DR ZIEMER Well, let nme ask, is this

10 description -- this is not an official

11 description that is used for the EEOQ CPA
12 program is it?

O©CO~NOOUITAWNPE

13 DR MCKEEL: Yes, it is, absolutely --

14 DR ZIEMER This is the one --

15 DR MCKEEL: -- that is your --

16 DR ZIEMER That's the one.

17 DR MCKEEL: -- that is your King Janes --

18 DR ZIEMER That's the one you're --

19 DR MCKEEL: -- Bible.

20 DR ZIEMER -- using, Stu?

21 DR MCKEEL: That is your King Janes Bible.

22 MR. H NNEFELD: We refer to that web site, the

23 facilities list web site on, you know,
24 questions like this. It occurs to ne as we sit
25 here that --

P. 81

1 DR ZIEMER Well --

2 MR. H NNEFELD: -- the sites were published in

3 a Federal Register notice and there may be

4 additional words in the Federal Register notice
5

6

7

8

DR ZIEMER Well, we probably --

MR. H NNEFELD: -- but | don't know whet her
there are or not.

9 DR ZIEMER: -- need to check that. | -- 1| --

10 | guess as | look at this, | think the door is

11 open. Here in this description it already says
12 nmetal magnesium products, and that termis

13 pretty broad. It seens to ne one could

14 interpret that broadly. I'mwondering if N OSH
15 could not even interpret that broadly. Muyb--
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we m ght have to get counsel's reconmendati on
on that, but it seens to -- it seens to ne that
there's a foot in the door right there.

MR. ELLIOIT: I'msure we'd have to seek
counsel's advice on that. | want to add to

what Stu just said in response to your
guestion, that as we encounter these situations
where we have questions about what the site or
facility designation neans for covered
exposure, we are obligated to talk and get
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coordinated with DOE or DOL on that particul ar

i ssue, and we've done that with Dow. And --

and what we hear back fromthem DOE, is that

they are basing their designation on the

contracts that were engaged with this AWE, and
they say those contracts do not show them --
only show to themthat uraniumis the issue --

DR. ZI EMER Uh- huh.

MR, ELLIOIT: -- is the AEC work. Now |I' m not
saying | agree with that. |I'mjust saying
that's what bounds us to only nove forward and
wor k on urani um out side of that covered peri od.
DR ZIEMER So in -- in a sense, it appears
that we're awaiting sone additional response --
| know -- 1've seen copies of Dan's -- MKeel's
| etters to 3 enn Podonsky and a kind of
prelimnary response that sort of said we're
| ooking into it, or sonmething to that effect.
So | don't think that DOE has cl osed the door,
but it certainly will nmake a big difference if
we can have them aboard officially on this.
It's -- it's not obvious to ne that they are
denying that the thoriumwork took place.
think it has cone to them probably as new
information, as well, was ny inpression. Is
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t hat your inpression, too, Dan, that --
DR. WADE: We're going to try --
DR. MCKEEL: You know, | --
DR. WADE: -- to get DOE on the phone.
DR. MCKEEL: -- | would be happy to agree with
that, except where did they get the | anguage of
metal magnesi um - -
DR ZIEMER Well -- well --
DR. MCKEEL: -- they're --



10 DR ZIEMER -- exactly, and that's what |'m
11 saying, it --

12 DR MCKEEL: What |I'mtrying --

13 DR ZIEMER -- sort of |eaves the door open
14 anyway, it seens to ne.

15 DR MCKEEL: Here -- here's the key thing that

16 I'mtrying to say. | -- | actually have -- |

17 nmean all | have is a copy froman electronic

18 file sent by Dow Madi-- Dow Mdland, but it is
19 -- it -- it names the AEC contract as being the

20 sane contract, that same ENG* contract that
21 Mallinckrodt had for uranium

22 DR ZIEMER Right.

23 DR. MCKEEL: So --

24 DR ZI EMER: Yeah, | --

25 DR. MCKEEL: -- all 1 can say is Departnent of
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1 Energy m ssed sonet hi ng. Now why, how, when --

2 1 don't know, but you know, February 23rd is a

3long time --

4 DR ZIEMER | understand.

5 DR MCKEEL: -- and that's why we hope -- we

6 hope that what you can do is say | ook, we have

7 seen a thoriumcontract between Dow M dl and and
8 Mallinckrodt, the AEC, and that's sufficient to
9 nove forward and believe -- and believe this.

10 Yes, it would be wonderful if we could get a
11 confirmation from DOE, but | don't know how to
12 do that today. | -- | don't think it's

13 practical.

14 DR ZIEMER Well, yeah, we're -- thank you,
15 that's very helpful. I -- 1 think we'll get
16 sone additional comrents here and then we can
17 figure out a path forward fromthis point. |
18 think Wanda and then Jim then Jim kay.

19 M5. MUNN: A couple of clarifying questions.
20 Was the SEC petition -- do we have an SEC

21 petition that covers this extended period?

22 MR. H NNEFELD: No, the SEC petition was the
23 one that we -- it's an 83.14, so we said we
24 can't reconstruct the dose and we were, you
25 know, working with the belief, you know, the
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1 covered -- the covered period '57 to '60, so
2 you know, we essentially initiated -- we don't

3 have an 83.13 petition that asks for it -- you



know, the residual inclusion.

M5. MUNN: So are we not correct in assum ng
that, in the absence of a petition, the only
avenue that's being asked of us today is to
extend the existing petition. That's the
request --

DR ZIEMER Well, the existing period.

MR. HI NNEFELD: Yeah, the request --

M5. MUNN: | nean the existing period.

MR. HI NNEFELD: The request would be that our

eval uation of in-- you know, inability --
infeasibility of doing dose reconstruction
shoul d be extended into the -- into the

resi dual contam nation per-- | nean that's the
request that's being made.

M5. MUNN. | -- | guess froma sinply process
point of view, it would seem nuch nore

straightforward if we had an SEC petition that
covered that residual period. It would -- it
woul d - -

DR. ZIEMER Well, this -- this can be done in
a two-step process, but the issue will remain,
86
one way or the other, to -- to address because

there certainly can be claimants com ng forward
fromthat period, so -- Dr. Melius.
DR. MELIUS: Yeah, | think just to follow up on
Wanda's question, | think -- we have -- there's
actually precedent in -- on this Board for
changi ng the period, the coverage period in
rel ati onship to an evaluation report that's
given to us and changing -- both w thin N OSH
and within the Board for changing that from
what was in the original petition. So | don't
think that's problematic. | -- | do think it's
a bit nore problematic the fact that we don't
have any evaluation be-- of -- of feasibility
of doing dose -- individual dose reconstruction
in front of us, at least fromN OSH, for --
other than for the tine period that they --
they addressed in -- in the -- based on the
original 83.14 petition. So whether or not
they -- it's possible -- feasible to do dose
reconstruction before or after, I"'mnot -- is
not clear to -- or should say after for either
uraniumor thorium it's not clear to ne.
DR. ZI EMER Yeah, LaVon, can you --



25 MR. RUTHERFORD: Actually that's not correct.

Footnote to self: Earlier M. H nnefeld said that Lavon was on
vacation, yet here he is chimng in - ???
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1 W' ve provided sanpl e dose reconstructions for
2 the residual period addressing only the

3 uranium

4 DR MELIUS: Only the -- so -- so just -- it's
5 just --

6 MR RUTHERFORD: Yes, but --

7 DR MELIUS. -- thorium

8 MR RUTHERFORD: -- we did address the uranium
9 which we -- as Stu had nentioned, assuned was

10 the only AEC cover ed.

11 DR MELIUS: Ckay.

12 MR RUTHERFORD: But not thorium

13 MR HI NNEFELD: But to your point, there has

14 not been an evaluation of the feasibility after

15 the -- in the residual period, that's true.

16 DR MELIUS: Yeah, | nean | -- | would expect
17 that uraniumwould still -- yeah, | would

18 expect that uraniumwould still be feasible.
19 think the thoriumis the -- one nore question.

20 | also have a pro-- procedural question --
21 DR ZI EMER (kay.

22 DR. MELIUS: -- is that say if we took the step
23 of nmoving forward and have the Board extending
24 the -- the tine period of -- of coverage as has

25 been suggested, you know, what -- what then
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1 happens? | suspect that DOL then would not be
2 wlling to certify people in that class beyond
3 that point. Don't they refer to the DOE

4 definitionin term- of the site and the tinme
5 period of coverage in terns of how they handle
6 these?

7 MR ELLIOIT: Yes, that is correct --

8 DR MELIUS: Yeah.

9 MR ELLIOIT: -- but it may start sooner than
10 that. | don't know if our Secretary would --
11 would say that -- well, | can nmake this

12 designation based upon the Board's

13 reconmendation, given OGC s interpretation of
14 the amendnent | anguage.
15 DR WADE: That's where we -- that's where the
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issue would first ra-- if the Board was to
decide to include the residual contam nation
peri od because of the inability to reconstruct

t hori um dose --
DR. MELI US: Uh-huh.
DR. WADE: -- then the Secretary of HHS woul d
have to eval uate whether or not that was within
his authorities, given the -- the time period
that's been covered and the facility
desi gnati on
89
DR ZIEMER But in reality, as far as NNCSH i s
concerned in that extended period, the problem
then woul d be the sanme on reconstructing
thorium You would not be able to.
MR. H NNEFELD: Well, we -- we didn't try to --
DR ZIEMER Al right, so (unintelligible) --
MR. HI NNEFELD: -- denonstrate feasibility, so
we haven't really tried, so today we wouldn't -
- we wouldn't have that data.
DR. ZI EMER You -- okay.
MR. HI NNEFELD: Now whether it's -- you know,
there may be avenues that we didn't pursue
since we were interested in '57 to '60, but |
don't -- | don't know if there would be or not.
DR. ZI EMER Yeah, you haven't actually | ooked
at the issue.
Dr. Lockey.
DR. LOCKEY: | wanted to -- | wanted to ask you
a question.
VWhat |'m hearing you say is that it's your
t hought, based on the affidavits, that after
1960 thorium all oy production persisted at this
facility. Is that correct?
DR. MCKEEL: No question about that.
DR. LOCKEY: And how long -- how long did it go
90
on? Do you have any --
DR. MCKEEL: It goes on at least till 1998, and
there's sone evidence fromthe workers -- for
exanpl e, they say that the PE, the
phot oengraving work -- as you heard, sone
wor kers say the thoriumruns persisted even
after 1998, but well into the '90s, for sure.
And |'mtal ki ng about production work now.
DR. LOCKEY: Ckay. And then that production



10 was on behal f of AEC or non- AEC?

11 DR MCKEEL: Not that we -- no, the only -- the
12 only proof that we have of AEC thorium work was
13 in the covered period, the 1957 to '60.

14 DR ZI EMER Ckay.

15 DR MCKEEL: And -- and all the subsequent work
16 that 1'm aware of was done for mli-- 95

17 percent of it was mlitary contractors.

18 DR LOCKEY: Ckay. Thank you.

19 DR MCKEEL: DoD-type contractors, right.

20 DR. LOCKEY: Thank you.

21 DR ZI EMER kay. Robert.

22 MR. STEPHAN: Dr. Lockey, can | put into

23 perspective here that on this Dow search --

24 docunent search that we've -- all went round
25 and round on for nonths now, N OSH asked Dow
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1 for docunents under a certain set of criter--

2 for their criteria. The Senator's office asked
3 Dow for docunments under a -- a different set of
4 criteria. Dow sent to us last Friday night at

5 m dni ght 400 docunents from Dow Madi son, no

6 docunents from Rocky Flats, despite -- now not
7 on Dow, but despite that they had -- their

8 general counsel had told us they had thousands
9 of boxes related to Rocky Flats. The question
10 here is about thoriumfrom Dow Madi son to Rocky
11 Flats. Dow Madi son did a docunent search.

12 They only sent us docunents from Dow Madi son,
13 despite telling us they had docunents from

14 Rocky Flats. So it's inportant to keep that in
15 mnd, | think.

16 DR ZIEMER kay. Thank you. Additi onal

17 comments or questions?

18 DR. WADE: Could | just sort of summarize three
19 issues? The first issue is you have a report
20 from NIOSH in front of you that says grant the
21 SEC during the covered period, based upon the
22 inability to reconstruct thorium dose. Even

23 though thoriumwas part of a commerci al

24 operation, that dose can be considered during
25 the covered peri od.
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1 What's not stated in the recommendati on that

2 the Board can comment on is NNOSH clains it can
3 reconstruct the urani um dose during the -- the



residual period. That's an issue that's

| egitinmate for the Board to consider and

eval uat e.

And then the 700-pound gorilla is whether or
not thoriumwork was AEC work. Now that's an

i ssue that the Board can approach in a variety
of ways, none of themdirectly, in my opinion.
So | think those are the three things that you
have.
DR ZI EMER O her conments? Wanda Minn
M5. MUNN: One question. Is -- is it possible
for us to get to the FUSRAP report personally?
Is that on |ine anywhere?
DR. ZIEMER Certainly those are public
reports. I'mnot sure how helpful it wll be -
MR. H NNEFELD: You're tal king about the FUSRAP
survey report?
M5. MUNN: Yeah, | just wanted to have an
opportunity to see for nyself the --
MR, H NNEFELD: It's --
M5. MUNN. -- referencing itself tinme and tine
93

agai n.

MR. H NNEFELD: It's on the O drive.

M5. MUNN: It's -- okay.

MR. HI NNEFELD: I1t's in the docunent review --

and there's a Dow fol der --

M5. MUNN: Ckay, if it's on --

MR. H NNEFELD: -- and it would be SE-- it's in

the references for the evaluation report.

M5. MUNN: Fi ne, thanks.
DR. ZI EMER Anot her conment ?

DR. WADE: Yes, I'll say it on the record
rather than trying to whisper it. At the |ast
meeting the Board did ask SC&A to becone
famliar wth the Dow SEC petition in
anticipation of some downstream work. So

mean it's possible John Mauro m ght have a
comment to make.

DR ZIEMER Well, | -- John, this may be too
early, but go -- if you have comments at this
time or any input on -- from SC&A

DR. MAURO Yes, | could give you a summary of
what we -- we were given the direction by the
Board to performa focused review and -- and we
did. W reviewed all the docunents that were
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in the folder, of course the evaluation report,
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the petition. The team consisted of nyself, a
metal lurgist with expertise in just this very
subject, and a radiochem st wth expertise in
air sanpling of thorium And in fact we put
together a working draft, I'mholding it in ny
hand, and -- to look at the issues as we've
been di scussing. None of -- none of these
| egal issues, but just sinply the radiation
protection, health physics, dose reconstruction
i ssues. And we have cone to certain
observations in -- that we -- 1'd be glad to
offer. And of course, if so requested, we
could deliver to you our witten report. But
this maybe constitutes a status report of what
we found out to date.
We have not | ooked at the 700 pages that showed
up on Saturday, so that's -- so -- we | ooked at
everything el se before that.
Bottomline. Uranium the dose reconstruction
during the covered period, '57 through '60,
there is -- we agree with NIOSH t hat exposures
to workers who were exposed to the urani um
during the covered period while it was being
roll ed, extruded, is sonething that there is
adequate information to perform dose
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reconstruction.
The residual uranium post, we believe that
there is adequate information to reconstruct
doses to the uranium
Now to nove on to thorium which we al so | ooked
at, is there sufficient information to
reconstruct thorium exposures during the
covered period. Fromwhat -- fromthe data
that we reviewed, and we | ooked very carefully
at this, we -- we believe we have a pretty good
under standing of the alloying process that took
place. It was -- the best way to describe it
is it was a dangerous operation because you're
working with nolten magnesium and there were
explosions and fires that occurred, and air
sanples were taken at the tinme -- there were
air sanples, and we reviewed that data. Bottom
line is that there was -- un-- under nopst



19 occasions, they did not detect the presence of
20 any thorium Apparently there were sone short2l
| i ved radi onuclides that becane airborne and

22 that were airborne, but it does not appear that
23 the thoriumwas becom ng readily airborne at

24 high concentrations at -- because they bo--

25 were below the limts of detection.
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So we asked our radi ochem st to do the best he
can to figure out what the lower limts of
detection were at the tinme, and that was -- and
we did the best we can to cone to grips with
that. And the bottomline is that, depending

on what assunptions you nake on the type of
sanpl e that was collected, the duration of the
sanple, the volune of air, the counting tine,
what the lower Iimt of detection is, so we

10 have a range of nunbers but they were all |ow
11 That is, we're tal king about concentrations on
12 the order of one DAC followng -- follow ng

13 these events.

14 So -- now, that would be thoriumthat m ght

15 ener-- cone off froma -- an event, an

16 incident. There's also a question regarding

17 other types of activities that took place. Now
18 here's where we don't have an answer for you.
19 That is, beside those thorium neasurenents that
20 were taken because of concern that there may
21 have been sone thorium becom ng airborne during
22 the alloying process and any transients that
23 occurred during the alloying process,
24 apparently there were |lots of other activities
25 going on that you may want to refer to as
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machi ning thoriumor -- or handling in various
ways. We do have data regarding various --
various thorium nmachi ning operations and in
fact we discussed this in the past regarding
Rocky Flats. So there is a |lot of data rel ated
to what the |levels of airborne dust |oadings
are associated with various machini ng

oper ati ons.

Now for tho-- now where we don't have
10 information is there may have been certain
11 unique activities associated wth the
12 managenent of the thoriumnetal, which was
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certainly there, that was different than the
experience that -- that we have in our records
-- for exanple, regarding the machining of --
or uranium and thoriumthat mght be different.
So we're at a place right now that's -- that
says that fromthe informati on we have before
us, the actual neasured val ues, our
understanding of the process, it -- it appears
that the levels of thoriumwere not very high
They were belowthe limts of detection in
general . And based on the literature for other
operations that were reviewed from vari ous
publ i cati ons where thoriumwas nmachi ned, for
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exanple, it appears that there's a way to pl ace
a pl ausi bl e upper bound.
What we don't know is that -- and we don't have
an answer to is that there nmay have been
certain types of activities related to the
managenent, handling, machining of thorium
perhaps centering it, that we don't have
information. So here's where | guess, to a
degree, we're saying there's an unknown here
that we did not research in depth, but -- so
whet her or not -- so -- so in a funny sort of
way, we -- right now we can't say whether or
not you could place a plausible upper bound on
the thorium exposures. W -- we did not do
enough research into it. But fromthe -- the
literature that we did look at, it is not

i mredi ately apparent that there was a serious
t hori um problem airborne, at the facility
during the covered period.

DR. ZI EMER Ckay. Thank you, John. N OSH has

i ndi cated, however, an inability to reconstruct
dose fromthorium perhaps because of sone of

t hose unknowns that you've identified, so that
-- I'"'mtrying to determ ne whether your bottom
line is different -- it sounded |ike you were
99
saying in general there nmay not have been
serious thoriumproblens but you can't really
pin that down and bound it conpletely --
DR. MAURO At this tine, that's correct,
especially since we haven't | ooked at the 700
pages that came in on Saturday.
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DR. ZI EMER Yeah. Ckay, thank you. Dr.

McKeel ?

DR. MCKEEL: | just have one directly rel evant
thing. One of the issues about extrusion press
operation is in sone of the other sites that
|"ve read about apparently it was -- it's
fairly standard practice for radioactive
extrusions -- radioactive netal extrusions to
put a vacuum hood around the extrusion press
where the netal extrusions come out and to
collect it that way so it's conpletely
i mportant to know whet her extrusion presses
were or were not hooded, and the ones at Dow
Madi son were not hooded. And | think that John
-- | mean | think that's sonething that nust be
clarified, because if you have the vacuum hood
on there the dust concentrations are going to
be way | ow conpared to the others.

DR. ZI EMER: Thank you. Yeah -- yes, Robert.
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MR. STEPHAN. John, just as a followup -- Dr.
Makhijani, | think you had a conversation with
Bill Hoppe, one of the Dow workers, but have
you been able to speak with any of the other
wor kers of the -- at |east of the 11 who
testified about the shipnents to Rocky Flats?
Have you spoken to them about thoriunf
DR. MAKHIJANI: (O f m crophone) | have
(unintelligible).
DR. ZI EMER: Ch, yeah, okay.
DR. MAKHI JANI: Just to clarify, I -- 1 did not
talk to Bill Hoppe about the conditions of the
plant. | just talked to himabout shipnments to
Rocky Fl ats and what he told nme is part of our
Rocky Fl ats report, although the interview was
not published because of Privacy Act
consi derations.
DR. ZI EMER: Perhaps Bill Hoppe is still on the
line. Are you, Bill?
MR. HOPPE: Yes.
DR. ZI EMER Do you have any additional
comments on this?
MR. HOPPE: Qur (unintelligible) in shipping
from'92 to -- | nean '62 to '75 is al nost al
thorium Hk and Hm went to |i ke Rocky Flats,
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Martin Marietta or Lockheed -- there's others,
| can't think right now
DR. ZI EMER. kay.
MR. HOPPE: But every tinme we put a |label on it
-- a shipping | abel, it had Departnent of Labor
in care of, you know, |ike Rocky Flats, and we
shipped a lot of netal to Rocky Flats
(unintelligible) --
DR. ZI EMER: Departnent of Labor, or do you --
did you nean Departnent of Energy?
MR. HOPPE: -- (unintelligible) -- Huh?
DR. ZIEMER Did you nean the Departnent of
Energy or Departnment of Labor?
. HOPPE: Departnent of Energy.
ZI EMER: Energy, okay, yeah, thank you.
HOPPE: It started out as DoD --
MUNN: It woul d have been AEC.
HOPPE: -- and then they went to DOCE.
ZI EMER. Ri ght, okay. Thank you.
HOPPE: Down there. And then --
MUNN: But it would have been AEC or --
. HOPPE: -- Rocky Flats or Martin Marietta.
Some of it would be (unintelligible) sheets and
ot hers woul d be real heavy (unintelligible),
ei ght and ten inches, you know.
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DR. ZI EMER: Yeah. OCkay. Thank you, Bill.
Board nmenbers -- okay, com -
UNIDENTIFIED: 1'd |like to make a comment
nysel f.

DR ZIEMER Who is this?

MR WEDER This is Art Weder. 1'd like to

make a comment.

DR ZIEMER Yes, Art. Please go ahead.

MR WEDER | -- | was a |aborer, a painter

and a brick layer at Dow Madi son plant, and |
was at the press when they was pushing the
thorium and sone of the thorium |ike when it
was extruded, would conme out and -- terrible
(unintelligible), and they couldn't use that so
they stored that in 2 building and that thorium
stayed over there -- 2 building, which our
pai nt shop was in 2 building, and it stayed
over there for years and years and years and we
wor ked around it, swept around it and
everything else and it -- | don't know -- |



21 heard just recently that they got it out of
22 there.

23 DR. WADE: Thank you.

24 DR ZI EMER Okay. Thank you.

25 VR WEDER And that's ny comment.

Footnote: M. Weder is the second litrmus case and is the
Petiti oner of record on 83.14 Dow SEC- 00079 that was enact ed
into law for the covered period 1957-60.
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DR. ZI EMER Thank you. Wanda Munn?

M5. MUNN. Can we assune that the petitioners
have no problemw th our parsing this question,
because it clearly needs nore definition than
we have now, and noving forward with the
petition that is before us now, with the
understanding that we will further pursue an
additional or extension of this SEC to cover
additional dates for residual contam nation
10 DR MCKEEL: Well, | would like to say that the
11 petitioners have very strong problens with
12 that, and the reason why, Wanda, is that in
13 February when we had the Dow SEC update, we
14 clearly focused our concern on covering the
15 residual period based on the 11 affidavits
16 which I put on the record then and gave you a
17 Power poi nt and gave you ex-- excerpts fromthe
18 -- those sworn affidavits that said exactly
19 what you heard fromBill Hoppe right now, that
20 truckl oads of thoriumwent to Rocky Flats. And
21 so we've always contended fromthe outset that
22 that was a major issue. Robert just read into
23 the record again Larry Elliott's statenents
24 that he was well aware that a special aspect of
25 this SEC was coverage of the residual period
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-- we thought all along that those worker
af fi davits docunent that Dow Madi son was
supplying thoriumto the Atom c Energy
Comm ssion at Rocky Flats. So now all we're
doi ng today is giving you i ndependent,
addi ti onal conclusive evidence that sone of the
thoriumwork was AEC-rel ated under a contract
to the AEC, which we produced for you from
10 Mallinckrodt. So | don't think this is a new
11 issue that we're raising --
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DR ZIEMER No, | don't think --

M5. MUNN: No, | don't --

DR ZIEMER | think that's -- that's correct.
W're trying to find a way forward that w ||
try to address both of these, and -- and one
possibility would be to take action on the

i mredi ate petition, and then take an additi onal
action, perhaps to ask the Secretary to take
what steps are needed within his purviewto
hel p nove this definition forward in sone way.
What -- | think what we're trying to avoid is
sabot agi ng the whole thing by providing a
recomendation that can't be well inplenented,
SO0 -- Robert, you have sone additional comrents
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on that?

MR. STEPHAN. Dr. Ziener, can -- can we
condense down and maybe, you know, put in a --
l"mnot a lawer and I'mnot a scientist. You
know, |'ve heard the questions, but | haven't
heard the answer as to why we -- we could not
act on this residual period today. | nean |
respect what you're charged with in terns of
advising the Secretary and what you're -- what

you're trying to acconplish and -- and
certainly if we he-- if we hear an answer that
precl udes you --

DR ZIEMER: Well, our con --

MR. STEPHAN. -- fromdoing it, but --

DR ZIEMER -- our concern --

MR. STEPHAN. -- we haven't heard it.

DR. ZIEMER Qur concern is inplenmenting -- if
the Board were to recomrend that, the

i npl enent ati on goes back to Departnent of

Labor, and -- and the change has to occur there
in order for it to work. My -- the concern |
just expressed was | don't want to sabotage the

whol e thing by having sonething that won't work

that perhaps we can parse it in a way that says
let's deal with the immedi ate petition and then
106
ask the Secretary -- and we can -- we can go on
record as indicating the -- the Board's
understanding of -- of -- or we could go on

record as recommending that this period be
extended and ask that the steps be taken so



6 that it opens the way for the -- for it to

7 happen. So | think that's what Wanda was

8 getting at, to parse it out in a -- and we can
9 do both steps here today, | think.

10 M5s. MUNN: Exactly, and the second part of that
11 would be also to further accommodate the

12 process by -- by clarifying the definition from
13 which the original concern -- as to what this
14 facility was, and -- and identifying whether
15 the word "products” in there adequately covers
16 what we need.

17 DR ZIEMER Yeah, | think -- | think Dr.
18 McKeel's nmade a conpelling case to the Board
19 for why it should be. Qur -- our focus nowis

20 how can we acconplish this in a way that neets
21 | egal requirenents and does not inpede the

22 whol e thing.

23 MR STEPHAN:. Dr. Ziener, just to clarify for

24 M. Hoppe and M. Weder, so on -- on your

25 point, which | -- Deb and Dr. MKeel and | have
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j ust been discussing, we -- we think we
understand it correctly. W agree, but | want
to be careful not to speak for themin case |I'm
w ong. But M. Hoppe and M. Weder, what --
what we're tal king about here is if we lunmp in
t he residual period, because M. Hoppe is not
covered under the current -- if we lunp in the
residual period with the current wording and
the Secretary decides that doesn't work, then
we | ose --

DR ZIEMER W |lose tine, right.
12 MR STEPHAN: -- the 47 -- we |l ose the 47
13 workers who are going to be covered under the
14 83.14 and we have to start that process al
15 over again. So we would be confortable with --
16 | think what you're noving toward is the 83. 14
17 --
18 DR ZIEMER Well, we're trying to find an
19 expeditious way to --
20 MR. STEPHAN. -- 83. 14 today and | guess what
21 you're saying -- an advisory opinion separately
22 on the residual, we would be confortable with
23 that.
24 DR. ZIEMER -- to see -- to find a way to --
25 to get that definition changed so that Labor
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and -- and DOE actually will inplenent what we
want done.

MR. STEPHAN: R ght, we -- we agree.

DR ZIEMER |I'm-- I'm-- | say what we want
done. W haven't taken any action yet so |
don't want to -- and Liz, if you can add

sonet hing from counsel here.

M5. HOMXKI-TITUS: I'mnot sure | can add
sonething, | just want to clarify that it's not
100 percent correct that just because -- if
they were to agree to clunp the whol e thing
together, the Secretary doesn't necessarily
have to accept the recommendati on of the Board.
The Secretary could still parse it and say |I'm
adding this portion and not this portion, so
it's not necessarily going to conpletely
elimnate the 83.14 portion just because --

DR ZIEMER Yeah, it may -- it may set that
aside anyway if he doesn't feel that that's in
the --

DR. WADE: | think Jimhas --

DR. ZI EMER Yes, Robert.

MR. STEPHAN: Well, in light of that, then --

t hen our position would change and our position

would be let's lunp it together, let's put this
109
in Labor's court -- who didn't bother to show
up today -- and let -- let's see what we could
do. If we're not going to |l ose the 83.14 and
the Secretary can parse that out, then -- then

we woul d encourage the Board to lunmp it

t oget her and see where we go.

DR ZIEMER |'mnot sure if -- Liz, is that

what you were sayi ng?

DR. WADE: | don't think we know that, and I
don't think we want to make that judgnent.
M5. HOMXKI-TITUS: | can't say what the
Secretary would do. I'mjust telling you
| egal |y what his options would be.

DR. WADE: Ri ght.

M5. HOMXXI - TI TUS: My recomendati on woul d be
that you give himthe nost direct guidance of
what you want done.

DR. WADE: Correct.

DR. ZI EMER: Thank you.

DR. WADE: Jim has --



21 DR ZIEMER Jim

22 DR MELIUS: Can | just add -- | think there's
23 another inportant reason to split this up, and
24 that is the fact that we don't have before us
25 information indicating that for the residual
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period that this group qualifies technically as
an SEC. There's no -- NIOSH --

DR ZIEMER W don't have an eval uation report
DR. MELIUS: -- NIOSH has not exam ned it, nor
has SC&A, as to whether or not it's feasible to
do dose reconstruction for that -- that tine
period. They've already nmade a ruling on the
urani um findi ng, but they have not -- neither
10 one of them has | ooked at the thoriumissue.
11 DR MCKEEL: | -- | would just like to -- | --
121 -- 1 --Jim | -- with Dr. Mlius, |

13 certainly agree with what he says, but | would
14 further add in the strongest possible way that
15 we begged, we inplored, we brought this issue
16 up to NIOSH, and in fact | was quite shocked
17 and di smayed when | saw the eval uation report
18 on April the 13th and realized that after al
19 our discussions there was not a nore in-depth
20 focused attenpt to work out whether dose
21 reconstruction was feasible during the residual
22 period. | thought Larry and | honestly had a
23 bargai n about that and that would be
24 forthcom ng. And so when | wote back ny
25 concerns about that evaluation report, that was

©CONOUTAWNRT
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1 well represented in the [ist of concerns, why
2 didn't you address this in a nore conprehensive
3 way. So given the fact that what we have

4 today, | absolutely agree that residual period
5 feasibility needs to be assessed, but | wish it
6 had been done --

7 DR ZIEMER Yeah, we understand.

8 DR. MCKEEL: -- in a nore tinely way.

9 DR ZIEMER Yeah. Thank you.

10 DR MELIUS: And can | just add -- | nean |

11 conpletely agree wth you on that, and | was

12 concerned also and | think to sone extent the
13 Board should have tried to follow up nore

14 vigorously to -- to try to address that, but we
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weren't -- we weren't aware of all that was
going on, but -- but despite that, we're stil
stuck with -- that delay, we're still stuck

W t hout the necessary information and to put
forward a recommendation that's -- doesn't have

adequate justification would just be another,
you know, potential avenue to delay this or for
the Secretary to send that -- that back and --
DR. ZI EMER Yes, 'cause the Secretary woul dn't
have the full set of tools he requires then

DR, MELIUS: And -- and | would add, | think,
111
as part of our way of noving forward, that we
need to ask NI -- you know, NICSH to -- in a

very tinely fashion to address that deficit and
-- deficiency and provide us with information.

| think we should also ask SC&A to -- in
parallel to -- to also get involved in -- and

| ook at that residual period also and the
guestion of dose reconstruction, and | would
much prefer that we not have anot her i nfornal
presentation from SC&A, which | found to be
extrenely confusing and disturbing, but that we
-- we actually have a formal report and a

formal presentation at our next neeting about
this.

DR. ZI EMER Thank you. Ckay. In -- in order
to nove things forward, | think it would be
appropriate if the Chair nowcalled on -- if
anyone wi shed to nmake a notion on the report

that we have before us, which is the eval uation

report on the petition.

Ckay, we've got Wanda and Jim both vying for --
M5. MUNN: Well, go ahead, Jim

DR. MELIUS: Well, ny only question -- it's

sort of the prerogative of the Board, | have
actually prepared a letter which | can read.
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It's not been copied yet 'cause |I've been
working on it --

DR ZI EMER Pl ease read your letter.

DR. MELIUS: -- during the presentation, so
bear with ne. If the conputer works, we'll --
that deals with this first section and m ght
facilitate us noving forward.

DR. ZIEMER This is a notion that is actually
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in the formof our usual notions then.

10 DR. MELIUS: Yes, vyes.

1

1 DR ZI EMER Thank you.

12 DR MELIUS: And | w il start reading. The

13 Board recommends that the following letter be
14 transmtted to the Secretary of Health and

15 Human Services within 21 days so that should
16 the Chair beconme of any issue which, in his

17 judgnent, would preclude the transmttal of

18 this letter within that tine period, the Board
19 requests that he pronptly inforns the Board of
20 the delay and the reasons for this delay, that

2

1 he immediately works with NIOSH to schedul e

22 energency neeting of the Board to discuss this
23 issue.

24 The letter. The Advisory Board on Radi ation

25 and Worker Health, parentheses, the Board, has
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eval uated SEC petition 0079 concerni ng workers
at the Madison, Illinois -- let ne -- at the
Dow Chem cal Company Madison, Illinois facility

under the statutory requirenents established by
EEQ CPA and incorporated into 42 CFR Section
83. 13 and 42 CFR Section 83.14. The Board
respectfully recormmends a Speci al Exposure
Cohort, parentheses, SEC, close parentheses, be
accorded to all AWE enpl oyees who were

10 nonitored, or should have been nonitored, for

1 exposure to thoriumradi onuclides while working

12 at the Dow Chem cal Conpany Madison site for a
13 nunber of work days aggregating at |east 250
14 work days during the period from January 1st,
15 1957 t hrough Decenber 31st, 1960, or in

16 conbination with work days within the

17 paraneters established for one or nore other
18 cl asses of enployees in the SEC. The Board

19 notes that although NIOSH found that they were
20 unable to conpletely reconstruction radiation

1 doses for these enpl oyees, they believe that

22 they are able to reconstruct conponents of the
23 internal dose, including uraniun external

24 exposures fromradi-- all radionuclides except
25 thorium and occupational nedical doses for

NEF~ T
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this class of workers and therefore individuals
Wi th non-presunptive cancers may be consi dered



3 for partial dose reconstructions. This

4 recommendation is based on the follow ng

5 factors:

6 Nunmber one, people working at the Dow Chem cal
7 Conpany Madi son site were involved in various
8 industrial operations involving urani um and

9 thorium The NI OSH revi ew of the avail able

10 nonitoring data found that there was -- there
11 were not sufficient data available to estimate
12 the internal and external doses from exposure
13 to thorium Therefore, N OSH concl uded that
14 individual dose reconstructions are not

15 feasible for working -- for people working in
16 this facility during the time period in

17 question. The Board concurs with this

18 concl usi on.

19 Nunber three, NI OSH determ ned that health may
20 have been endangered for workers at the Dow
21 Chem cal Conpany Madison site during the tinme
22 period in question. The Board concurs with

23 this determ nation

24 Encl osed is supporting docunentation fromthe
25 recent Advisory Board neeting held in Denver,

Footnote: Melius notion 1 for the covered period 1957-60
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Col orado where this Special Exposure Cohort was
di scussed. If any of these itens are
unavail able at this tinme, they will follow
shortly.

DR. ZIEMER Ckay. |Is there a second to the
noti on?

M5. MUNN: (I ndicating)

MR. CLAWSON: Second.

DR. ZI EMER Ckay, we've got several seconds.
10 I's there any discussion?
11 Yes, Mark.

©CONOUIAWNRT

12 MR GRIFFON: | just want -- | don't know if

13 Stu is still around, but I -- | think we need
14 to maybe for the record understand a little

15 nore of -- of why -- and I know NI OSH concl uded
16 they couldn't reconstruct thoriumdose. | just
17 want to know specifically there's -- is it

18 extent of operations -- | -- | want sone

19 reasoning -- rationale for why it's -- can't be
20 bounded.

21 MR ELLIOIT: Well, he -- Stu did step out, but



"1l try to do sone justice to this question
and if he steps back in he can -- seek nore
fromhim | believe Stu would say to you that
-- that we feel that the thorium process

117
operations were so diverse, they included a | ot
of different types of processing work and
handling the -- the thorium based materials and
the alloys that were -- were created. There
were -- there were chem stry proc-- related
processes involved. It went beyond just --
just extruding nmetal or manipul ating the netal
itself, physically manipulating the netal. The
data that we do have for thorium does not give
us enough information about the -- the
di stribution of exposures fromthese various
diverse activities. W can't be sure what type
of internal dose could have been acquired in
interacting wwth the diverse operations. There
may be enough that we can | ook at external
dose, but we haven't really, you know, sorted
all of that out yet, so add on internal dose to
thoriumas an issue. But he can el aborate nore
if you want nore.
DR. ZI EMER. Maybe Jimcan al so step on that
t hen.
DR. NETON: Yeah, | think there's a couple of
ot her areas nore specifically that -- that we
were | ooking at. One of those is the -- and
John | think did a pretty good job describing

118
how t he chem stry of naking mag- -
t hori uml magnesi um al | oy occurs, and we think
t hose operations are fairly well covered, to a
| arge extent, although Stu did nention the
ventilations in the plant and stuff could vary.
But there were also some indications that there
were operations where the material congealed in
t he bottom of these vats and they were chipping
away at these materials to renove them out of
the vats, so this is a lot of thoriumactivity
there, as well as sone indication there may
have been a -- fires that occurred when they
were dunping in the thoriuminto the vats
thenmsel ves. And in addition there's a thorium
source term-- thoron source term associ at ed
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with this of an indeterm nate anount because of
the degree of in-gromh of -- of the -- of the
daught er products fromthe thorium materi al
that they received. And I think -- to ny

know edge, there's only one thoron air sanple
avai lable for this plant, so that -- that
exposure pathway is -- is not able to be
reconstructed with sufficient accuracy, as
wel | .

DR. ZI EMER. kay.

H

19

GRI FFON: Thank you, Jim That's what | --
MCKEEL: Can | --

Zl| EMER: Yes.

MCKEEL: | just want one brief comment --

ZI EMER You bet.

MCKEEL: -- on the record. This -- this is

very inportant. Ev-- everybody at NIOSH is now

talking -- and we're bantering back and forth

all the nonitoring data that they have, and |
just wanted to put on the record that | have
not been given a single datapoint fromthat
plant at all, and we've asked for it
repeatedly. And the -- the -- the two
docunents we're tal king about, the Silverstein
'57 and the AEC '60, |'ve asked for those
docunents, too, and | think there's a fairness
principle that the petitioner is supposed to be
af forded the docunents that N OSH has, and |
haven't gotten -- | have not seen that at all.
DR. ZI EMER. kay.

DR. MCKEEL: So | can't even react to this --
DR. ZI EMER. kay.

DR. MCKEEL: -- in any way.

ZEEEEE

DR ZIEMER Let's nmake sure -- certainly the
petitioner's entitled to that information. |I'm
120

not sure why we -- will soneone follow up on

t hat ?

DR. MCKEEL: | -- | can -- | can tell you that

| asked for all of that data on April the 16th
inaletter to Larry Elliott, and it just
hadn't been produced so I1'd -- |I'd appreciate
getting that.

DR. WADE: W'l follow up.

DR ZIEVMER We'll| follow up. Yeah, thank you.
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"' mjust noticing sonmething in our wording --
in our boilerplate wording which we have been
usi ng where we say we are recommendi ng a
Speci al Exposure Cohort for these individuals.
Now actual ly, technically, there is one Speci al
Exposure Cohort, and all of these groups becone
mem - classes of the cohort. This is not a new
SEC. | think our wording, Jim-- and this
woul d be a friendly amendnent -- would be to --
we m ght say reconmend Speci al Exposure Cohort
status or sonething like that, but we are not
recommendi ng a new Speci al Exposure Cohort.
There is only one Special Exposure Cohort and
all the groups beconme nmem- classes in the

cohort. So would -- w thout objection, can we
nodify that a little bit so that it --
121
DR. MELIUS: Yeah, that's fine.
DR ZIEMER -- it's technically correct.
We' ve been using this | anguage right al ong and
| suddenly realized it probably -- it -- the

Secretary is able to understand what we really
mean and give the right | anguage to Congress,
but perhaps we can nodify that.
Any di scussion on this notion?

(No responses)

Are you ready to vote?

(No responses)

Ckay. Al in favor of the notion, raise your

ri ght hand.

(Affirmative responses)

And there appear to be no noes and no
abstentions. The notion carries.

DR. WADE: The notion -- yeah, the notion
carries unani nously.

DR. ZI EMER Thank you very nuch. It would be
appropriate to have a followup notion dealing
with the issue of the extension of tine. Jim
are you prepared to make a notion or -- because
what | was going to say, we may need sone

wordsmthing and if so we can nove ahead and
then return to this, but..

122

DR. MELI US: Depends on -- whatever people --
let me wi-- let's come back to it. That may
be better.
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DR ZI EMER What |'m going to suggest is that
--in--infact, let me ask if -- I'lIl do this
in a general way. Does the Board wi sh to have
a notion where we can deal with the issue of
extending the covered period? Is there general
agreenent that we would like to have such a
notion; and if so, it would include sone
tasking issues related to that.
Wanda, a comment ?
M5. MUNN: Very nuch in favor of having such a
not i on.
DR. ZIEMER Yeah, | -- it seens to be --
M5. MUNN:. The wording of it seens to be
critical and probably will take nore than five
m nutes to do. Perhaps we could take a 20-
m nute break and give Dr. Melius sone --
DR. ZI EMER Yeah, well, | was hoping we would
pl ow ahead w t hout breaks and peopl e woul d take
t hem as needed, but we may need to -- we may
need to do that. Maybe a ten-m nute confort
break, but we need a couple of people to
devel op sone wording. Let nme -- who's going to
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vol unteer --
DR. MELIUS: 1'Il devel op sone.
DR, ZIEMER Jim-- and Wanda can -- will help
you, if needed. She's a word expert. But
| et's make sure we cover requesting the
Secretary to do sone things on behalf of -- or
-- think about the Secretary's involvenent, if
we wish to nake it a recommendation to the
Secretary, and then whatever tasking we need
for our contractors and whatever we request --
DR. WADE: And NI CSH
DR ZIEMER -- NIOSH to do so that we can be
prepared to take action. And so we'd have two
t hi ngs going on. One woul d be the change of
the -- the definition of the covered period,
and the other would be the eval uati on of
whet her dose can be reconstructed during that
peri od.
DR. WADE: Right. | need to say for the record
that if the Board tasks NI OSH and SC&A to
eval uate the question of whether thorium dose
can be reconstructed during the residual
period, that you're asking themto -- to
eval uate a hypot hetical at this point because
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at this point thoriumdose during the residual
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period is not on the table. If our other
actions are successful, then that issue could
be on the table. And | don't want to create a
situation where NIOSH coul d cone back and say
we cannot reconstruct thorium dose, and then
t he assunption be made that that inmmediately
woul d qualify for an SEC. W have to deal with
the issue of whether thoriumdose is legitinmate
to consider during the residual contam nation

peri od.

DR MELIUS: Yes, but --

DR. ZI EMER. kay.

DR. MELIUS: Can | just clarify? | nmean | al so
think we need a -- need to make sure this is
done in an expeditious manner, and -- and |
think that's the -- | think it's understood
that there are -- it's hypothetical, to sone

extent, but at the same tinme | don't think we
want to have a sequential series of neetings to
address this.

DR. WADE: | agree conpletely.

DR. ZIEMER Ckay. So let's go ahead and take

as brief a break as we can, ten-m nute break --
confort break, and we'll go fromthere. Thank
you.
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DR. WADE: Cone back to Chapman Val ve.

DR. ZIEMER And then we'll cone back to
Chapman Val ve, as well.

(Wher eupon, a recess was taken from 10:43 a. m
to 11: 00 a. m)

CHAPVAN VALVE SEC PETI Tl ON
DR, GEN ROESSLER, WORK GROUP CHAIR
PETI TI ONER (pages 125 through 157)

P. 157

1 ROCKY FLATS MOTI ON (Pages 157- )

2 1'd like to have Board nenbers pull out the
3 witten copy of the Rocky Flats draft, the
4 official notion.

P. 194

1 (No responses)

2 Abstentions?

3 (No responses)



4 Motion carries. Thank you.

BOARD WORK ON DR. MELI US 2ND DOW SEC MOTI ON CONTI NUES. . .
Pages 194 through 199

P. 194. ..

5 DR WADE: Hurry back, Phillip. Now we do have

6 i ssues on Dow.

7 DR MELIUS:. Yeah.

8 DR ZIEMER Do we have anything in witing on

9 Dow at this --

10 DR. MELI US: No.

11 DR ZIEMER No, okay. Go ahead.

12 DR MELIUS: W -- we've already -- we approved
13 verbally a letter --

14 DR ZIEMER Right.

15 DR MELIUS: -- that -- that | read. | have

16 sonething that -- on ny screen that Wanda has
17 worked with me to edit --

18 DR ZI EMER Ckay.

19 DR. MELIUS: -- and approve.

20 DR. ZIEMER. Go ahead, if you would; read it to
21 us.

22 DR MELIUS: Okay, okay. Dow Madi son

23 recommendations. The Board authorizes our

24 Chair to wite a letter to the Secretary of

25 Health and Human Services asking himto work

P. 195

1 with the Secretaries of Energy and Labor --

2 address the issue of EEQ CPA coverage for

3 workers at the Dow Chem cal Conpany Madison

4 site during the period from 1961 through 1998.
5 The Board has recently received information

6 indicating people working at this facility may
7 be eligible beyond the current covered period.
8 This new information on -- this new information
9 included informati on on continued exposures to
10 thoriumin this tinme period. Extension of the
11 covered period is necessary for the Board to be
12 able to consider Special Exposure status for
13 this group of workers.

14 The Board al so requests that NI OSH extend its
15 eval uation of the Dow Madi son site to eval uate
16 the ability -- its -- the ability to conduct
17 individual dose reconstructions for the tine
18 period from 1961 to 1998. Board al so requests
19 that SC&A evaluate the ability to conduct

20 individual dose reconstructions for this tinme
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period. The Board requests that both N OSH and
SCA provi de these updates at our next neeting.
DR. ZIEMER Ckay. Let me get this on the

floor first. Is there a second?

M5. MUNN:. Second.

196

DR. ZI EMER Seconded. Now it's on the fl oor.
Yes?

MR. STEPHAN: Thank you, Dr. Ziemer. W would
just ask that we -- we clarify that the task to
SC&A i ncl udes speaking to the -- at |east the
11 Dow workers -- | nean this is the crux of
t he argunent -- who have testified to the
thorium shipments. Ju-- ju-- just a docunent
review wi t hout speaking to the workers, you

know, we feel is relatively useless, so we just
want to make sure that SC&A is clear that --
that that is part of their purview and what
you're tasking themw th on this.

DR ZI EMER (Okay. Cenerally we don't get to
that |evel of specificity inthe -- in the
tasking. W allow a fair anount of

flexibility, but they've heard your point.

That certainly is open to themin -- generally
we woul dn't nmandate, for exanple, speak to

t hese 11 people. But --

MR. STEPHAN:. That's clear to you.

DR. MELI US: Yeah.

M5. MUNN: No.

DR. WADE: Ckay.

MR. STEPHAN. We're cl ear. Thank you.
Keel footnote: There was never any follow up by NIOSH or the

Bo
to

0

ard on M. Stephan’s request to interview the 11 Dow workers
ny know edge. Dan McKeel 2/11/2011
197

DR ZI EMER Yeah, we're -- we're fine. Any

comments or -- or questions? And if we can do

anything to -- and -- and Dan, I'mwl-- quite

willing to have you help nme on this, if we --

‘cause |I'l| prepare the letter and 1"l

probably copy you on it before | send it in,
but I want to make sure that in making this
case to the Secretary that we make him

cogni zant of the -- the docunents that -- that
seemto indicate the eligibility, so --
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DR. MCKEEL: | -- | guess that was ny comment.
Unl ess the words "AEC thorium are added into
Jims letter, as | heard it just now, | don't
think the Secretary is going to be persuaded.
| nean -- so | think that |anguage -- | -- | -
we need to provide the docunents, for sure.
DR ZIEMER Well, without the --

DR. MCKEEL: W need to provide sone kind of
rational e.

DR ZIEMER | think if the Board's in
agreenment, we will ask that we get Dan's

assi stance on getting some wording into that.

23 |Is that --

24 DR. MELIUS: Yeah, | nean Wan-- Wanda and |

25 specifically added the nmention of thoriumto be
P. 198

lable to make sure we captured those docunents
2 and --

3 DR MCKEEL: |I'd be happy to --

4 DR MELIUS: -- yeah, | nmean --

5 DR MCKEEL: -- happy to do that.

6 DR MELIUS: -- that was the intent.

7 DR ZIEMER But Dan, I will -- 1 wll send you
8 a draft and --

9 DR MCKEEL: That'd be great.

DR ZIEMER -- as you to --

DR. MCKEEL: That'd be terrific, yeah.

DR. WADE: Just for the record, | don't think
there's any question in anyone's mnd that
thoriumwas on the property. The question is
was it AEC thorium

M5. MUNN: Yes. Yes.

DR. WADE: That's the issue.

DR ZIEMER And we want to refer to those
docunents, if necessary, to -- to nake that
case.

Ckay, you ready to vote, Board nenbers?
Okay, Dan, an additional conment?

DR. MCKEEL: No, | -- | just want to make it
sinpler for everybody. | nean the -- the
docunents that | showed -- here is the

199

Power poi nt printout of each slide in the

-- a
Power point in what | gave you, so that -- that
-- that's all I"'mgoing to have for those
docunent s.
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ZI EMER Yeah, under st ood.

MCKEEL: But --

WADE: Thank you.

MCKEEL: Yeabh.

. ZI EMER. Yeah. Okay, thank you.

Al'l in favor of this notion, say aye?
(Affirmative responses)

And all opposed?

(No responses)

And abstentions?

(No responses)

Motion carries.

DR. WADE: Unani nously by those present. W
shoul d take a deep breath. Is there any other
busi ness that we --

DR ZI EMER We have Sandi a yet.

--Di scussion of Dow SEC Petition concl udes--



