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MARI LYN ZI EMER

PROCEEDI NGS

(9:00 a.m)
REG STRATI ON AND WELCOVE

DR. ZI EMER: Good norni ng, everyone, and wel cone to the
18t h nmeeting of the Advisory Board on Radiati on and
Wrker Health. W're all pleased to be here in St.
Louis. | suppose there's a lot that can be said about
St. Louis. | heard the weather man say this norning
this was a bluesy day in St. Louis, and | thought well,
that's appropriate, | suppose. But anyway, we're
pl eased to be here, even on a bluesy day in St. Louis.
My name is Paul Zienmer. |'m Chair of the Advisory
Board. |I'mnot going to actually introduce all the
nmenbers of the Board, but for those who are here
observing, nmenbers of the public, the Board nenbers
nanmes are on the placards in front of them so you can
identify who they are.
This norning we have one individual who will not be
with us at the neeting. Dr. Henry Anderson is not able
to be with us. Dr. JimMlius will be joining us a

little later in the norning, | understand is flying in




fromoverseas, actually, so will not arrive until a
little bit later.

We ask that everyone present, including the Board
menbers, register their attendance on the -- in the
regi stration book which is back at the entrance. Al so,
menbers of the public who wish to make coment during
the public comrent period, we ask that you pl ease sign
up on the sheets in the back -- there's a sign-up book
or sign-up sheets -- so that we have sone idea of how
many wi sh to address the Board and can allot the tine
accordingly.

There may be a nunber of other nenbers of the public
joinus alittle bit later. ['mgoing to nake sone
comments now in ternms of the public coment period, but
| may have to repeat these coments |later, as well.
Those are as follows: First of all, to rem nd nenbers
of the public that this is an opportunity for you, as a
public nenber, to conment on the program the policies,
concerns you mght have relative to this particul ar
conpensation program It is not really a tinme to ask
guestions about personal clains. |[|f you have questions

about personal clains, timng or issues about where
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your claimis in the process, we ask you to do that
privately with the NIOSH staff.
Also | would like to point out that the format for the
public conment period is really not intended to be a
question and answer period. Rather it's sinply a tine
where nenbers of the public can place on the public
record their cooments. |If you do wish to raise
guestions, particularly if there are a |ot of people at
that point present, you may wi sh to raise those
questions, but we would then defer answering them-- if
you do have questions, sonething about the program we
may have to get back to you with an answer at a |l ater
time in order to preserve tinme for all who may wish to
speak.
A coupl e of other pieces of information for you today.
On the table here near the front there are copies of
m nutes and ot her information from past neetings, and
we invite you to nake use of those as you may w sh
You may al so notice that there's a television canera
present here today. The Village |Image News, | believe
is the correct title of the group that's televising.

That's a | ocal public access group here. They' ve asked
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for and been given perm ssion to televise the
proceedi ngs here. And | just want to tell the Board
menbers not to get your hopes up that this will be a
new reality TV show of sone sort. This is sinmply for
publ i c access information.

Wth those comments, I'"'mgoing to invite Larry Elliott
to make any additional comments he may w sh, and then
we will proceed with the agenda.

MR. ELLIOIT: Thank you, Dr. Zienmer. 1'd like to

wel cone the Board to St. Louis on behalf of the

Secretary of Departnment of Health and Human Servi ces

and the Director of NNOSH, Dr. Howard. |I'd like to
wel conme the public to the Advisory Board neeting. It's
the first tine we've been in St. Louis and we -- the

Board does go around the country and hold its neetings,
and we're pleased to be here to share this Board
nmeeting with the public here in St. Louis.

We have a full agenda. Today you're going to hear
status on the dose reconstruction programat N OSH, as
wel |l as status on the overall programfromthe
Department of Labor, as well as status on the

Department of Energy's responsibilities under the
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program W also will have tine on the agenda for the
wor ki ng groups that have been assenbled to speak and
provide reports on their various activities on

devel opi ng task orders for your contractor to perform
the audit that you are required to do of our dose
reconstructions, as well as we have a cl osed session
tonmorrow afternoon -- which will be closed to the
public -- to discuss the independent government cost
estimates that have to be generated regardi ng those
task orders.

| would rem nd the Board of your responsibilities to
recuse yourself, given your individual waivers. W
have recently gone through a new wai ver process and so
many of you have new wai ver letters. And as we proceed
into the review of dose reconstructions, | would rem nd
you of those obligations.

Dr. Zienmer announced that we do have a vi deo being
taken of this nmeeting. | need to nake sure that
everyone understands that NNOSH will not be able to
provi de copies of that video because it's not -- we're
not conducting the taping and it's not our

responsibility to provide tapes fromthat.
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We hope that you find this neeting informative and
productive. And again, welcone to St. Louis.

REVI EW AND APPROVAL OF DRAFT M NUTES - MEETI NG 17

DR. ZIEMER  Thank you very nuch, Larry. W're going
to now proceed with the agenda. Qur first itemon the
agenda is the review and approval of the draft mnutes
of nmeeting seventeen. Let ne nmake several comments.
First of all, these mnutes are quite extensive. The
total nunber of pages is 54. Sone of you only received
these mnutes last night. Sone only received themthis
norni ng. Some have not yet received them that is,

t hose who have not yet arrived. Therefore I'mgoing to
rule that we will actually not act on these m nutes
today. But | do want to make a couple of coments
relative to the m nutes.

First of all, if you would, please read them and

i ndi cate any technical information that you believe is
incorrect, and you can let Cori know that. Actually

' mgoing to be going through the mnutes in nuch
detail mnyself because | -- | actually would |ike them
to be consolidated to a shorter version, and |'m going

to work with Ray, who's helped us with the mnutes --
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our recorder -- to cone up with a nore abbreviated
version of these, if we are able to. | do appreciate
the effort that Ray's made to get us a good set of

m nutes, but |1've already indicated to Ray that | feel
that they're too long. W have the transcript
available, and so 1'd like to get these shortened up a
[ittle bit. But in the nmeantine, if you would indicate
to us any technical information that you feel needs to
be corrected, let Cori know or you can |let nme know, or
both. And then I will work with Ray -- it may be that
Ray has al ready made these as conci se as can be done.
This is two days worth of deliberations and we had a

| ot of discussion in that |ast neeting, so that's al
here. It also is in the transcripts, however, and
there may be cases where we can shorten up the m nutes
sinmply for efficiency's sake.

| will, however, ask tonmorrow that we approve these, at
least in principle, with the understandi ng that we may
Wi sh to prepare an abbrevi ated version, as well, for
the final copy.

| s there any objection to proceeding on that basis?

(No responses)
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DR ZIEMER There appears to be no objection, so it
wi ||l be so ordered.
CLAI MANT COWMUNI CATI ON

DR ZIEMER W're going to nove ahead then and Chris
Ellison fromNIOSH is here with us today. She's going
to discuss with us the communi cation process that the
Agency has with claimants, go through that in sone
detail so that we understand exactly what the
i nt erchange/ exchange is between the Agency and the
claimants. That -- when | say the Agency, | think
we're also including the work that the contractor does
in assisting in that regard.
So Chris, we're pleased to have you here this norning.

Pl ease proceed.

M5. ELLI SON:  Thank you. Good norning.

DR ZIEMER. You may need to snap that -- there's an
on/off switch on that hand m ke, please -- or that

| aval i ere m ke

M5. ELLISON: Good norning. As Dr. Zienmer has said,
that here -- I"'m-- this norning to give you a current
overvi ew of sone of our activities in approaching the

claimants and getting information to them about their

NANCY LEE & ASSCClI ATES




clainms and the programitself.

Primarily we do this through four major ways. W have
t he phone calls that we get fromthe clai mants.
According to our database this nonth of Cctober, we've
| ogged in over 7,000 phone calls. Now those phone
calls do include a nunmber of things. O the phone
calls that have been logged in include inquiries as to
the status of the clains. It also includes information
on the cl oseout interviews, scheduling of the tel ephone
interviews, all contacts that have been nade wth

clai mants on those basis have been | ogged into the
system

And if | separate it out just alittle bit, roughly so
far in the nmonth of Cctober we've handled a little over
1,000 inquiries as to the status of clains. So that --
that -- currently the activity with the phone calls.
Anot her way that we provide information to claimants is
through e-mails. During the nonth of Cctober we've
recei ved roughly 118 e-mails. And they do vary --
phone calls and e-mails vary quite a bit, depending
upon activities that have occurred in the nedia and

other things with -- that are occurring on the web
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site.

VWhich is also the third piece of information that we

have available for the claimants to gain information on

our program And we do try to update the web site as

frequently as we can with the nost current information.
| know that | updated the web site this past Friday to

i ncl ude the new y-approved side profiles for

Mal | i nckrodt and Bl ockson Chem cal, so those are the

two new features that appeared on our web site.

And the last major piece that we do use with

conmuni cating information to the claimants are the

letters, and there are a variety of letters. And after
| go through these, | will show you sone of the new

t hi ngs that we have devel oped. But all of our letters

that we currently have in use cover the mmjor stages of

t he dose reconstruction program and trying to keep

claimants up to date with where their claimis

according to those maj or stages.

The first one that the -- letter that the cl ai mant does

receive is what we call an acknow edgenent letter. The

letter basically tells the claimnt that we've received

their case fromthe Departnent of Labor. There are
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sonme details in this letter that tell the claimant why
their case was sent to NNOSH. W give sone information
on what dose reconstruction is, and at that tine we

al so assign the tracking nunber to the clai mant and
tell themwhat that is so that they can call in and
provide us with that tracking nunber. It's a way to
follow the claimthrough the systemand things. And

t hen when we send that acknow edgenent letter to the
claimant, we al so enclose three things. There's a
brochure that is sent to themwhich is general
information on the program a little on NIOSH, and al so
t he conpensation program There's also a fact sheet
that is sent to themwth this letter which describes
in detail some of the information about the dose
reconstruction process, what is required and what al

it entails. And then the last thing that currently is
being sent with the acknow edgenent letter is a magnet,
and the magnet we hope -- there's a space on there for
themto wite their tracking nunber and it has all the
contact information and various tel ephone nunbers and
e-mail information and the web site, so hoping that

they' || keep that close to their refrigerator so they
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can give us that tracking nunber when they ever -- if
t hey shoul d happen to call.

After the acknow edgenent letter is sent, the next
maj or step in the dose reconstruction programis the

t el ephone interview And we do send thema letter
ahead of tinme with that -- regarding that interview.
One of the things that we do include in that letter are
the -- a copy of the questions. W want people to know
ahead of tine what to expect fromthat tel ephone
interview And one of the things that is conveyed in
the letter and then on the cover sheet of those
guestions, we do convey a question that -- when we
rem nd people that participation in this tel ephone
interviewis voluntary, and we are aware of the fact

t hat even though sone individuals may not be able to
answer all of the questions, we encourage themto
participate in the tel ephone interview because any
information they do provide can be of sonme benefit
potentially for that dose reconstruction. And that is
poi nted out in the attachnent with the questions and

t hi ngs.

The next letter after the tel ephone interview, the next
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maj or step or itemto occur in the dose reconstruction
process, is the summary report. After they've had that
tel ephone interview the claimant will receive a copy of
a summary report so that, for the record, they see what
is going to be submtted into their claim And during
that, when we provide themw th that summary report, we
do ask that they review it and provide us with any
comments or corrections that they may have so that we
can fully envel ope everything that was discussed in
t hat tel ephone interview in that summary report.
The next major piece of comrunication in the letters
that we send is what we call the dose reconstruction
introduction letter. Basically at this point, this
letter is sent out when we have obtai ned enough
exposure information and are ready to proceed with the
actual dose reconstruction. Sonething that is
mentioned in this letter -- there is sone discussion in
the letter about the conflict of interest and how that
is dealt with when assigning the dose reconstructions.
And attached with the letter is the list of potential
individuals and their affiliations so that people can

review the list and see who potentially can be assigned
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to work on the dose reconstruction for their case.
And the next thing then that we send is a letter
regarding the draft dose reconstruction. Enclosed with
that letter will also be the draft reconstruction
report, and with this letter we al so send what we call
the OCAS-1 form and there are instructions in the
letter to sign and return the form There's also
information in this letter about the closeout interview
that will be schedul ed, because once the draft
reconstruction is sent to the individual, we then
conduct a closeout interview wi th each individual so
that then it's -- the purpose is to explain the draft
dose reconstruction report, answer any questions that
they may have at that tinme as to what was done in the
dose reconstruction.
The last major letter that we receive is sent out only
after we have conpleted the dose reconstruction stages.
That nmeans after that OCAS-1 has been received back to
us, then we can finalize that dose reconstruction. And
once the admi nistrative record and the final dose
reconstruction is sent back to the Departnent of Labor,

at that tine the claimant also receives a letter to |et
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t hem know t hat .

So those are -- those are the primary stages of our
dose reconstruction and the core letters that go out to
represent those stages.

One of the things, listening to the phone calls and
trying to get people to understand the program and
because of those facts we've now added -- or the -- the
two new conmuni cati on pieces to our program

The first one is a flow chart. It basically explains
and shows the claimant what to expect during the dose
reconstruction process. On the brochure that we sent
the claimants there's a list-by-list itemof the major
steps of the dose reconstruction program This has
been provided as a visual and I'Il go into nore detail
about it in a mnute.

And the second new piece that we've devel oped for
claimants is an activity report, and this is in primry
response to the nultiple questions that we get as to
the -- you know, when they are inquiring about the
status of their claim W know that that is a major
concern for the claimants, so the activity report has

been devel oped to address those questions.
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Here's the flow chart. And I know -- and for the
Advi sory Board, in the back of ny presentation is a
full-blown page of this so you don't have to try to
look at it on the little printouts there. What's been
devel oped with this flow chart is -- there's two things
going on in the flow chart. The right side shows what
NIOSH i s responsible for in the dose reconstruction
process. It kind of -- it shows the mgjor stages and
the major steps. And then the left side, in the gray
box, shows the claimant what they wll receive fromus.
And they're kind of -- the itens are |lined up
according to the process on the right. It's alittle
bit of a visual, little bit different than nunbering it
one, two, three, four, sone -- it's a two-fold thing.
Sonme peopl e can understand steps better. Sonme peopl e
want to see it visually. And this is available
currently on our web site.
And the other piece that we've newy developed is, like
|'ve said before, the activity report. But of the
current plans with the activity report, that it will be
mai |l ed out quarterly, and that will be in the nonth of

January, April, July and October. The contents are two
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-- the activity report will be divided primarily into
two different areas. The first will be an area for the
status report and the second will be program

i nformation.

Now we' ve currently been in the process of -- these --
what -- we've divided these two pieces out into two

mai lings. The current status of this mailing we want
to include in a cover letter. W couldn't just send
the flow chart to individuals and expect themto
under st and what we had done, so we basically wanted to
make sure -- we're trying to give each claimant the
right to understand the process, so we went back

t hrough and mailed the flow chart to all of our current
clai mants, and that has been conpleted. But the cover
letter basically said here is a flow chart to help you
better understand the process. And in that letter we
al so expl ained that we woul d be sending out activity
reports.

Now the activity reports are in the process now of
being printed and we're preparing to begin nmailing them
out this week. Specific information that's found in

that activity report, they will see the exact status of
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their case. They will -- in that activity report wll
appear everything they should hear that -- if they
woul d call us or receive an e-mail, information as to
when we receive their case will be on there, when an
acknow edgenent letter was sent to themand all of the
basi c stages. Therefore, fromthat activity report, a
cl ai mant can see what stages have occurred with the
dose reconstruction that their claimhas been in and
what stages then are left. And also I'd like to
mention, with that activity report we wll plan to mai
that out to the claimants until they receive a copy of
their draft dose reconstruction.

And both of these nmailings -- each tinme -- right nowin
the system we have just slightly under 20,000 clai mants
that we will be sending this to. And when | say
claimants, that includes Energy enpl oyees, survivors
and aut hori zed representati ves.

And that's basically where we are. Are there any
guestions?

DR. ZIEMER. Thank you very nuch, Chris. Let's open
the floor for questions at this point. Gen Roessler.

DR. ROESSLER  Chris, the web site is very good and
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very up-to-date and very conplete. But ny question is,
"' m wondering how -- can you determne or is there any
measure for determ ning how effective it is? | know
you can do hits and things like that, but |I'mjust
wonderi ng how many of the claimants or potenti al
claimants or other interested individuals are actually
going to the web site for the information

M5. ELLISON:. We do nonitor hits. And to be quite
honest, | know we're -- we're changi ng systens and how
they're tracking the hits, and | have not received a
report in sonme tinme because they're setting up a new
way of |ooking at that. W do receive occasional e-
mails fromindividuals regarding the web site. To be
qui te honest, nobst comments have been favorable.
There's a vast amount of information avail able on the
web site, and we've tried to gear it to an -- you know,
two types of individuals. There's sone information
that's there that's strictly only pertinent for
claimants. There's sone information that's for a nore
techni cal audience. You know, the Departnent of Labor
and Departnent of Energy also use our web site. And

it's difficult, but you know -- but right now primarily
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the only input we have are e-nmails we receive, or phone
calls. And they do occur mnimal. Mst of the phone

calls are wanting to know when the Advisory Board's

going to neet -- | know any tinme there's an Advisory
Board neeting, | get questions about when -- when is
t he agenda going to be posted and things -- and

| ocation. Usually people are a little inpatient on
that. But other than that, primarily things are pretty
low. We don't hear too much about the web site.

DR ZIEMER Roy DeHart.

DR. DEHART: This is a dynam c process occurring over
time and repeated. And having been involved in simlar
sorts of situations -- not with these nunbers, but --
how many dead letters are you receiving? In other
words, letters that are returned to you because the
address is incorrect. And if you are getting those,
how do you try to identify or find the people?

M5. ELLISON. | do know I -- the exact nunbers of
returned mail | cannot answer. |If we do receive a
response or a letter back undelivered, we do try to
contact the Departnent of Labor and there are issues

that we're trying to work out with that. Recently we
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had tried to put a return address correction on our
envel opes, but | think that's going to have to stop,
but . ..

DR ZIEMER  Chris, has there been any confusion
anongst the claimants in ternms of the |etterhead and
who the letters conme fron? As | |ook at these |I see
the identity of ORAU, Dade Moell er Associates and MIW
V5. ELLI SON:  Uh- huh.

DR ZIEMER: There's very little NIOSH identity in the
letter. Does that cause any confusion anongst the
claimants as to what the -- who -- who's sending this
and why?

M5. ELLISON. So far it does not appear to. 1In the
acknow edgenent letter there is sone detail about
contact information. And at NIOSH we do have public
heal th advisors that are assigned to the clains, and
those primary core letters, when they conme from N OCSH
are signed by that public health advisor. And al ways,
fromthat acknow edgenent |letter on, they are nentioned
that they al so can contact our contractor for status
updates and things. And so it is nmentioned from day

one, that they -- when they receive letters fromus, of

NANCY LEE & ASSCClI ATES




t he existence of the contractor. And so far, there's
not been any confusion. | know usually in the letters
t hat ORAU does send out, they state that they are
assisting NIOSH with the dose reconstruction program
SO0 -- but not to ny know edge.

DR ZIEMER Right. | just want to make sure that
people actually read the letter --

MS. ELLISON: Right.

DR ZIEMER -- and identify that that's the case.
Oherwise -- it is aformletter, after all, and | get
alot of formletters and | | ook at who they're from
and -- before | pitch them Sonetinmes | |ook at who

they're frombefore I pitch them

MS. ELLISON: Right.

DR ZIEMER And | just want to make sure that people
who think they're in the N OSH Departnent of Labor
program actually are fully aware of the role of the
contractors and that there's no confusion there.

MS. ELLISON:  Right.

MR ELLIOIT: If I could remark upon that question --
it's a very good question, and we attenpted to

anticipate fully the confusion that letters are going
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to generate when the letters conme fromdifferent
entities. The first letter that Chris tal ked about,

t he acknow edgenent letter, is on NIOSH | etterhead and
it, as she says, introduces the ORAU team and i ndi cates
that -- and nmaybe the next letter also is a N OSH
letter, | need to get ny mnd straight on that -- it is
a NIOSH letter.

V5. ELLI SON:  Huh- uh.

MR ELLIOIT: It's not a -- well, anyway, each letter

i n succession introduces who's going to conmunicate
with the claimant next, which -- whether it be N OSH or
whether it'll be ORAU. And so we try to nmake sure that
in those letters, you know, the claimnt understands
what's the next step and who they're going to be
talking to in the next step.

And | agree with Chris, | don't think we've heard nuch
concern or -- or confusion about that. W need to get
on top of also the nunber of dead letters. W're

wor king on that end, as well. And right now, wth dose
reconstructions becomng finalized, it's even nore
inmportant to us to be able to find those people. W' ve

got perhaps like 50 I think that we are -- we're
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tracki ng down now at the dose -- final dose
reconstruction stage, just to try to get their decision
to them And so this is an inportant piece, so

appreci ate those questions and we are working on them
DR ZI EMER  Thank you. Then it appears this has not
been an issue at all. |If it becomes an issue, then
you' d have to say okay, maybe there needs to be sone
identification such as these -- on behalf of N OSH or

sonmething in the letter to clarify that. But if it's

not, I don't want to solve a problemthat doesn't
exist. Actually, I do. University professors like to
solve a |lot of problens that don't exist, but -- what

ot her questions do we have?

(No responses)
DR ZIEMER There appear to be no further questions.
Thank you very nuch, Chris. W appreciate --
M5. ELLI SON:  Thank you.
DR ZIEMER  -- your update on that. Now we're ready
for our regular programstatus report. Dave Sundin is
-- is Dave going to give the report or Jin? | see --
oh, you're -- Jimis the hel per. GCkay, Dave, wel cone

back and we're anxious to hear the update.
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PROGRAM STATUS REPORT

MR. SUNDIN: Good norning. |It's not on?

DR ZIEMER It's not on.

MR. ELLIOIT: Can everybody --

MR. SUNDIN: Good norni ng.

MR. ELLIOIT: -- in the back of the room hear? ' Cause
| was worried about Chris's presentation. | didn't
know i f --

MR. SUNDIN: Can you hear ne in the back? Good,

t hanks. Okay.

Wel |, good norning, and I'll echo Dr. Ziener's
comments. It is great to be in St. Louis here at the
foot of the Gateway Arch, the banks of the nuddy

M ssi ssi ppi, and hone to many forner Ml linckrodt

wor kers, Weldon Spring plant workers and United Nucl ear
Cor poration workers and their famlies.

"1l be presenting a brief overview of the program
status, and I'll follow the basic approach that |'ve
used in previous neetings here.

O course, as you know by now, we began receiving cases
from Department of Labor around two years ago actually,

Cct ober, 2001. And to date, we've received 14, 500-sone
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claims. And as Chris very ably described, we begin our
conmuni cation process with claimants at that point by
starting themout with acknow edgenent letters, and
continue to attenpt to keep them posted about what
we're doing with their claim

Al so inmportantly, and again, |'ve mentioned it before
but I think it's inportant to keep in mnd, one of the
important things we do is to scan all clai mdocunents
when we receive themso that we have an electronic file
to deal with, which is really absolutely essential as
we get dose reconstructionists throughout the country
opening these files and beginning to do their work. So
there is that step in the process which has so far
served us wel | .

About 16 percent of our cases continue to involve AVWE
enpl oynment or Atom c Weapons Enpl oyers. That's

i nportant because, with few exceptions, we don't have
as many points of contact to go to to get actual
personal exposure information on enpl oyees that worked
at Atom c Weapons Enpl oyers. There are about four

t hi nk points of contacts from AWEs where we actual ly

are able to get sonme personal exposure information
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There's a small er nunber of cases in process, at the
bottomof this slide, 13,500, and | believe that's the
nunber that you will see on our web site when you | ook
for claimstatus. The reason that's |less than the
nunber of cases received is that we subtract out, for
pur poses of reporting cases in process, those clains
whi ch have been returned to Departnment of Labor as
conplete, and al so those cases the DOL has asked t hat
we pull. There's not a | arge nunber of pulled cases,
but sone cases conme to us that we shouldn't have, and
when DOL recogni zes that, they ask that the case be
returned to us.

This is a tinme trend chart of the rate at which we are
recei ving cases from Departnent of Labor. And as the
chart shows -- and you've seen this before; |'ve just
updated it with the first quarter of fiscal '04 nunber
to date -- the trend is generally downward since about
second quarter -- or fourth quarter of fiscal '02,
where we received over 2,700 cases. W' re now getting
cases referred to us at around 200 a nonth, and
declining slightly.

O course, as you're aware, each -- Departnent of Labor
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has done their work on the case before we receive it.
They' ve devel oped the verified enploynent and the types
of cancers that the Energy enployee had. And at that
poi nt we do generate requests to the appropriate
Department of Energy point of contact to request the
personal exposure information. And for a significant
nunber of the clains, the -- there are multiple

enpl oynment sites. The Energy enpl oyee, for exanple,
wor ked at several different sites, so we need to
generate several different requests for exposure

i nformation.

This shows you where we are with our requests for
exposure information. The reason that the nunber of
responses received, 20,000-sone, exceeds the nunber of
requests that we've sent, which is right at 16,500, is
-- really there's two reasons. One is that, as

nmenti oned, Energy enployees can work at nultiple sites.
And the other reason is that sone sites are sending
their responses in several separate packages. For
exanpl e, sone sites will send us the X-ray -- the

di agnostic X-ray informati on as one response, and then

t he personal exposure radiologic information as a
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second response.

| think if you renmenber -- which you probably don't --
the slide fromour presentation in August, there's been
i nprovenent across the board, really, in the

responsi veness of the Departnent of Energy points of
contact. The total percentage of outstanding requests
that are 60 days older or nore is now ei ght percent.

It was actually 12 percent in August. So we continue
to see inprovenent in the tineliness of the DOE
responses.

There are of course a significant nunber, really --
730-sonme -- that are 150 days or nore outstandi ng, and
"1l explain that in the next slide.

This shows the top eight sites fromwhich we request
exposure information, and you'll notice that five of
these sites have a 90 percent or better response rate
within the 60-day period. So really the major sites
are doing quite well. There are a couple of sites that
we're still working with, with the help of DOE's Ofice
of Wor ker Advocacy.

Savannah River Site has a significant nunber of

responses that are at 150 days or nore, as does | NEEL
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And really those two nunbers make up the bul k of that
700-sone that were 150 days or ol der.

The quality of the responses we're getting from
Savannah River Site is quite good. |It's just that they
started a little later than sone of the other sites to
get the machinery up and running to get the information
to us.

| daho, | believe | explained last time, has spent a
significant anmount of front-end work in indexing their
records in a way that they can now begin to provide the
information to us nore efficiently. And that process
is conplete and we're starting to see sone -- nuch
better response from | daho.

We do continue to send periodic status reports to each
of the DCE points of contact to |list out actually very
specifically the cases that we show on our books as
bei ng 60 days or nore outstanding. |It's sort of a
check with themto nmake sure that they know of the --

t hey have the sanme |list of cases that are overdue. So
we do that every nonth as our goal. W -- there's
certainly periodic reports that go out.

And of course outside of this effort is a rather |arge
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parall el effort to conpile site-specific profile
information to devel op the Technical Basis Docunents
that then go into making up a site profile, which is a
very essential piece of information to do dose
reconstructions at a particular site. And there are 15
teans that are working on conpleting site profiles.

Dr. Neton will give you nore information on that during
his presentation.

The tel ephone interviews that we offer each clai mant
are an inportant part of our dose reconstruction
process. Interviews were not required under the
statute, but they were built into the NI OSH process
because we believe that it's inportant that we

communi cate with claimnts and allow themto give us
what information they can to help us do the dose
reconstruction.

ORAU continues to do a very good job and make

i npressive progress in conpleting interviews with
claimants. And again, it's not always easy to |ocate
people to establish -- to set up atinme and a date for
the interview, but whereas in August we were reporting

sonet hi ng around 6, 000 conpl eted interviews, we're now
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approaching 10,000 a couple of nonths later. So this
group has been very effective at getting these

i nterviews done.

And then of course the next step, as Chris nentioned,
is to send a summary report to the clai mants and nake
sure that we got the interview recorded properly. The
cl ai mant has an opportunity to add to that or correct
information, and then of course we send thema
corrected report if that's necessary.

The group at ORAU that's doing the tel ephone interviews
will also be conducting the closeout interviews very
soon. That is the interviews that are done after the
claimant has received their draft dose reconstruction
report. So given the success that this group has had
with doing the first interviews, we expect that this is
a-- this will also be a success in terns of conducting
what we call the closeout interview

Well, now the bottomline. Wen | reported to you in
August, the nunber of final dose reconstructions that
had been sent to the -- back to the Departnent of Labor
and also to claimnts and DOE was around 350. As of

yesterday norning sonetine, we've got roughly 1,000
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draft dose reconstruction reports that are out to

clai mants or have actually conme back from cl ai mants and
are over to DOL.

So we've nade sonme progress. W' ve got a long ways to
go, but | think the hard work that we've put in and our
contractor's put in is beginning to pay off.

There are | believe around 32 Mallinckrodt claimants
that are represented in either clainms that have
received their draft or have gone over to Departnent of
Labor, and | think nmaybe around three -- rough nunbers,
and again, it changes daily -- three Mllinckrodt
claims | believe are back at Departnent of Labor by
NOw.

The early break-out here is around -- approaching 40
percent of the clains we've returned have a probability
of causation of 50 percent or greater. W realize
that's probably a percentage that will change and
likely in fact go down as we work nore of the tougher
cases. But that's the rough indication.

| thought 1'd show you a very rough profile of the
types of cancers that are represented in our claimant

popul ation. And | should say there's plenty of caveats
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to over-interpreting this list. But what |I've done
here is, first of all, renoved the gaseous -- the SEC
sites, because the cancer profile in those sites tends
to be, in general, different than the rest because if a
claimant had an SE-- a specified cancer, they're --
they will be coming to us only to reconstruct the non-
specified -- dose for a non-specified cancer or a -- so
| couldn't figure out exactly howto integrate those.

| took those out, so this does not include those sites.
Al so bear in mnd that claimants can have nmultiple
cancers, so that's why we've got 20,400 total cancers
represented anmong 14,500 claimants. Also this is only
primary cancers. |'ve not attenpted to profile
secondary cancers here. 1In general, secondary cancers
come into play in our systemonly if a primary is
unknown, so while a | ot of people have secondary
cancers arising froman identified primary, if the
primary is known, that's of course what we do the dose
reconstruction on.

But as you can see, skin -- non-nelanoma skin cancer
predom nates in ternms of frequency, and that includes

bot h basal cell carcinoma a squanous cell carcinoma

NANCY LEE & ASSCClI ATES




for which there are in fact two different nodels in

| REP, but for purposes of just descriptive statistics,
| ve | unped them here.

Next is the all male genitalia. That's the grouping of
| CD-9 codes that nakes up the | REP nodel, which
includes primarily prostate cancer. There would be a
few other cancers in there, but the vast majority of

t hat second category are prostate cancers.

Lung is also up there pretty high, and then as you go
down the list, you see how the others array thensel ves.
Even though of course the literature denonstrates that
certain cancers are nore apt to be related to

radi ation, | would caution against sort of over-
interpreting anything here because, in the case of
mul ti pl e cancers, of course there may be one cancer
whi ch may be significantly nore radi o-sensitive than
others. So -- and certainly the uncertainty in the

i ndi vi dual claimant characteristics have an inportant
part in the whole dose reconstruction and probability
of causation. That's just a crude | ook and sonethi ng
| " ve been curious about and thought you m ght be

interested in.
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In terns of recent acconplishnments, NIOCSH has a role
under the statute to appoint physician panels to assi st
t he Departnent of Energy in inplenenting their
responsi bilities under Subtitle D. W have appoi nted
123 physicians to date. And based on DCE s request
that we identify nore and appoi nt nore physicians, we
have initiated another recruitnent effort. W're now
| ooki ng at approxi mately 85 CVs from physicians t hat
have expressed an interest in serving and will add any
and wi |l appoint any that are highly qualified from
anong that group
| nmentioned briefly the site profile teans that are
staffed up and devel oping data. And we now have |
believe four site profile docunents that are out on our
web site. Bethlehem Steel has been there for a while.
Savannah River Site, Bl ockson Chem cal and, nost
recently, the Mllinckrodt Technical Basis Docunent is
avai | abl e on the web.
The residual contam nation final report has been
drafted and is in review And of course as you -- as
this group knows, the contract for supporting your

effort to evaluate the conpleted dose reconstructions
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has been awar ded.

So |l think I'll stop there, and if there are questions,
"1l try and answer them

DR ZIEMER  Thank you, David. Let's have questions
now. First Roy.

DR. DEHART: David, could we go back to the cancer
types? Maybe if you can just flip that chart back.

The reason | nention that, as perhaps you're aware, |'m
doi ng sone of these nmedical reviews in Subtitle D. And
the nedical information that we see frequently is ms-
di agnosed. It's called one thing and the nedi cal

record supports sonething else. Dealing with the
cancer types, as you've pointed out, the code -- the
nmedi cal coding of those are critical in determ ning how
you're going to calculate the dose, et cetera. |Is
there a problem-- are you doing that or is it com ng
out of Departnent of Labor? Wo's -- who's assuring

that the diagnosis and the code that's being used is

accurate?
MR. SUNDIN: Well, it is Departnent of Labor's
responsibility to ensure that the cancer is -- or that

the disease is a covered condition and that it's
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supported by the right kind of medical -- by credible
medi cal evidence. So Departnent of Labor does review

t he nedi cal evidence provided by the claimant and they
assign the 1CD code. | nean if we notice errors, or
what we think are errors, in that assignnent, we wll
communi cate back to Departnment of Labor and ask themto
clarify or to review the case. But that code is

assi gned by Departnent of Labor.

DR. DEHART: And the response of Labor to a potenti al
ms-coding is what? |Is it positive? Do they -- is it
positive, do they -- do they go back and | ook and
change?

MR. SUNDIN: They go back and look, and if it needs to
be changed, they change it. There are occasions where
what may appear to be an error to us is not. So it
goes either way, but they're quite willing to go back
and review if sonething | ooks, on the surface, to be an
error.

DR. DEHART: Ckay. | can think of a common probl em
That woul d be netastatic disease to the |ung.

MR. SUNDI N:  Yes.

DR. DEHART: And instead of -- it m ght be diagnosed as
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a primary |ung.

MR SUNDIN: Right. Wll, as you probably well know,
nmet astatic cancer doesn't nmean that it was a secondary
cancer. It sonetinmes -- that termnology is used to
describe a primary cancer that netastasized, so yeah,
that's why, |ooking at the pathology reports, all the
underlying nedical records, is very inportant. And DCL
has a -- you know, an extensive procedure manual to
descri be what information is nost credible to establish
t he di agnosed conditi on.

DR. ZIEMER  Robert?

MR. PRESLEY: Robert Presley. Dave, the report for
residual contamination in draft, is that available for
our consunption?

MR SUNDIN: It will be when it's released to Congress,
but not until then. 1'mnot even exactly sure at what
stage of reviewit is. | knowit's out of NIOSH, so --
but there could be changes that would be made. So at
the tine that it is sent to Congress, it wll be nmade
avai | abl e to the Board.

DR ZIEMER M ke G bson?

MR G BSON:. (O f mcrophone) The site profile teanms --
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DR ZIEMER  Use the m ke there, please, Mke.

MR. G BSON: The site profile teans that are staffed
and devel oped, personally | feel like we really haven't
had much informati on on how that was devel oped and how
t hose teans were forned. And you know, that's a very
critical step in assuring that you' re getting adequate
information to do dose reconstruction. Could you go
into nore detail about that?

MR. SUNDIN: Well, | think probably I will defer a
detail ed discussion on that to Dr. Neton's
presentation. | believe he intends to cover not only

t he progress, but how the teans are put together and so
forth.

DR, ZIEMER |Is that agreeable, Mke, and Jim s going
to discuss the site profile process, so --

MR. G BSON. Yes, that's fine.

DR ZIEMER Ckay. Thank you.

MR. SUNDIN: Since that is an agenda item | think | --
recommend that, anyway. That's tonorrow norning, M ke.
DR ZIEMER  Be sure, though, that that question gets
answered, M ke, tonorrow.

Coul d you give us sone idea of what the tine conm tnent
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is to a physician on the physician panel? |'mjust
curious, what -- maybe Roy can answer that better

t han. ..

DR. DEHART: | think nost of you know that | sit on the

Subtitle D panel, as appointed by NIOSH i n support of
DOL. The average case that we currently are seeing --
|"msorry? You can't hear nme?

DR ZI EMER  Just get cl ose.

DR. DEHART: It's on now, isn't it? The average case
that 1'mseeing will run between 400 and 600 pages.
Those pages include sort of a site profile. And in
fact, | was talking to Mark, | just had reviewed a case
that was from a gaseous diffusion plant and his report
on the gaseous diffusion plant's risk was included in
there. So if we're looking at Y-12 or K-25 or Savannah
Ri ver, we have a description of those case, and that'l]I
run 100 pages. And then the nedical records and al

are reviewed. | average sonething on the order of four
to six hours per case. Sone of the cases may run far

| ess.

For exanple, |I've had two cases that had absolutely no

medi cal records. The claimant had not been able to
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provi de any nmedi cal records, or chose not to provide
them and that nade the case review very sinple.

MR SUNDIN: | know, just to add to that, that's
useful, to get the inside view DOL -- DCE has
indicated that they're extrenely interested in
identifying physicians that are able to devote as many
hours as possible. A lot of physicians, of course,
have got other duties, or even perhaps active
practices, so it's difficult to squeeze as many hours
out of some of these people as DOE would like. So our
| at est recruitnent announcenent enphasi zed that we were
particularly interested in hearing from physicians that
may be able to work full tinme, even -- a retired
physi ci an, who had a recent -- you know, may be
recently retired, had an active clinical practice and
could be otherwi se qualified would be extrenely useful
to DOE. And as a matter of fact, there's been a few
physicians identified that are willing to work full
time, willing to relocate to DO-- to Washington for a
short tour of duty to sort of sit down in one
contiguous space and just go through a nunber of cases.

So it is asignificant tine commtnent that conflicts
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with other duties, so we're interested in -- if you
know ot her physicians --

DR. DEHART: One other point | think that would be
appropriate is that each case is reviewed by three
separate physicians, and they either neet by phone or
e-mai |l and determ ne whether they're in concurrence or
not. A mnority report can be filed, so you' ve got --
you have three physicians | ooking at each record.

DR ZIEMER. So there really is a significant tine
comm tment involved there. Gkay. Thank you.

Dave, | wonder if you m ght also give us a sort of
interpretation of your third slide, which had to do
with the cases received. That's the bar graph on cases
received by quarter. And the clear peak there at the
fourth quarter of last year and -- does this nean that
t he bul k of the cases have now been submitted, or does
this mean that the word got out there initially -- I'm
just trying to understand what the inplication here is,
for exanple, in terns of projected nunber of cases,
total, that we'll have down the road. Do we expect an
upsurge again later? How do we understand this bar

graph?
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MR SUNDIN: Well, I'mnot sure that | would do any

| ong-range trend projection based on this, but I -- and
this may also be an interesting question to raise of
Pete Turcic or the DOL representative because they are
sort of sitting on cases that are undergoing

devel opnment that may or may not cone to us. So they,
in a sense, have a better picture of the potenti al
additional cases. And of course they are involved wth
the traveling resource centers that go out and reach
out to potentially new clai mants.

But | do know that NIOSH was not, in a sense, open for
busi ness until we had pronul gated our rule on dose
reconstruction, even though it was issued as an interim
final rule. It took sone tine to actually get that in
place. So DOL in fact had cases waiting for N OSH when
the rule was published. So there was an initial bolus
of cases that noved over to us that had al ready been
devel oped, and many nore that were nearly conplete at
that time. DOL got the cases sent to them even before
t he Act becane active, of course. People were filing
clainms, so they were working on clainms fromvirtually

day one.
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| think the easier cases, if you will, the ones that
DOL has not had to work with the claimant a |l ot to get
devel oped and ready to cone to NI OSH probably have
gotten here. But again, | -- that may be a useful
question for DOL also to coment on. New cases clearly
do continue to cone to DOL. You know, not al

claimants filed early. There are continuingly --
claimants still continue to cone in. But certainly the
| arge group that they were working with at the outset
of the program| think has filtered, for the nost part,
our way.

DR ZIEMER Peter, will you be -- is Peter here?

MR, ELLIOIT: Supposed to be here.

UNI DENTI FI ED:  No, he's not.

DR ZIEMER  Well, then nmaybe we can re-ask the
question. I'mjust interested in what the |ong-range
projection will be in terns of total cases. |'msure
NIOSH is interested in that nunber, too. But Labor may
be able to tell us a little better then what's down the
road, | think is what you're saying. Correct?

MR SUNDIN: | think so. Certainly they know how many

cases they' re developing right now, and that may be on
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their web site, now | think about it.
DR ZIEMER Okay. Oher questions for David?
(No responses)

DR ZIEMER Ckay. There appear to be no other
questions, David. Thank you very nuch.
MR. SUNDIN:  Thank you.

STATUS REPORT - DEPARTMENT OF LABCR
DR ZIEMER  Actually I was going to suggest that we go
ahead with Peter's presentation before the break, since
we're a little ahead of schedule. W're trying to
track down -- | wonder if --
MR ELLIOIT: Jeff Kotsch is going to do it.
DR ZIEMER |Is Jeff -- yes, can we -- okay. Jeff
Kotsch is going to do the presentation. Thank you.
And if possible, answer the |ast question.
MR. KOTSCH: Good norn-- can everybody hear ne back
there? Good norning. M nane's Jeff Kotsch. 1'mthe
heal th physicist with the Departnent of Labor's Energy
enpl oyee' s conpensation program M director, Pete
Turcic, is unable to attend today. He's -- and he
sends his apology. He stayed back in Washington to

wor k a Congressi onal oversight hearing that he has to
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attend on Thursday, so -- and unfortunately, | don't
think there's any electronic presentation materials for
this presentation. So this'll just be the audio
portion of the audio/visual presentation. Whichis
probably a good thing 'cause | don't have to use the
renote control

Primarily it's going to be a recitation of a fair
amount of nunbers, all of which are current as of

Cct ober 23rd, 2003. As of that date, the Departnent of
Labor has received 48,311 clains. And for nost of

t hese other nunbers, I'mgoing to round them of f just
for the ease of presentation rather than going off and
trying exact digits. But of those clains, the
majority, 32,800, are cancer clains. And then it drops
off -- berylliumsensitivities, we've got about 2,100
clainms; chronic berylliumdisease, CBD, about 2, 300
claim silicosis, 900; RECA clains fromthe Departnent
of Justice, 5,100. And then there's a bunch of others
that actually is 23,000-plus clainms that don't fall
into any categories, really are not claimconditions --
lung and -- different kinds of lung conditions, heart

conditions and things |ike that.
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And then we had 36,597 cases. Now let nme just -- |

al ways have to make sure |I get nyself clear on when
tal k about cases and clains. There's a case for every
enpl oyee, but there could be nore than one clai mant or
clainms on that case. Cbviously if the enployee's still
living, he's the claimant. But if he's the -- he or
she is deceased, then the claimants can be either the
spouse or the children. So you can always -- you'l

al ways have nore clai mants than cases.

Again, as of October 23rd, Departnent of Labor has
reported 14,552 cases to NIOSH. W have 1, 700 pendi ng
final decision. W have 19,300 that have reached a
final decision, and we have about 1,500 in the pipeline
at our district offices that are pending sonme kind of a
deci si on.

So again, 48,311 clains, 36,597 cases. 20,100 cases
have recei ved a recommended deci sion, and anot her
14,000, like |I said, 14,552 cases have gone on to

Nl OSH. That, for the Departnent of Labor, gives us a
percentage for cases that have gone to sonme kind of an
initial decision of 95 percent. That is, either

t hey' ve gone to recommended deci sion and been denied or
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approved, or have gone to NI OSH for dose
reconstruction.

We have 19, 300 cases that have gone to final decision,
and that's about 53 percent of our cases that have
received a final decision. That's resulted in
conpensati on paynents to 9, 143 claimants, to the anount
of $673,991, 000 in conpensation paynents. And nedi cal
benefits have been paid to the amount of $19, 765, 000 as
of Cctober 23rd.

O those cases that went to final decision, there were
actual ly about 24,000 claimants involved in that and
there were about 10,200 that were approvals and 13, 700
were denials. The mpjority of the denials are
basically -- about 8,800 -- for non-covered nedi cal
conditions. And then there are a nunber of other
categories -- enployees not covered, survivors not
eligible, conditions not related to enploynent, things
like that -- that result in a denial.

Alittle bit just about performance of the Departnent
of Labor during the past fiscal year, 2003. W have
two groups that we basically set targets for as far as

cl ai ms processing goes. One group involves the AWES,
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t he berylliumvendors and the DOE subcontractors and
then their clainms. For that group the Departnent of
Labor has set a goal of 180 days to work those clains
t hrough the process. In the first quarter of |ast year
-- the last fiscal year -- we were at an average
processing time of 242 days. By the third quarter we
were down to 142 days, and by the end of last fiscal
year we were down to 102 days, well bel ow the goal of
180 days.

For the other group, for initial processing -- which

i ncludes the DOE and the RECA clainms -- the DOL
established a goal of 120 days, because it was assuned
that the information would be nore readily avail abl e
for these. For the RECAs, it conmes from-- RECA
clainms, it comes fromthe Departnent of Justice. It's
pretty easily accessible for DOE. Qoviously fromthe
|arger facilities it should be easier to get the
information. So anyway, the goal for this group was
120 days for the initial processing of clains.

We started the last fiscal year at 177 days, but by the
third quarter we were down to 64 days, and actually

ended up a little higher by the end of last fiscal
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year. W were at 80 days as an average for processing
that information for the initial processing.

And then the last thing, we were just -- | just wanted
to tal k about was the status of NIOSH referral s, again,
as of Cctober 23rd of last -- of this year. And these
nunbers don't exactly match the ones that Dave
present ed because of the differences in the dates and
things |ike that.

Anyway, our nunbers as far as -- as of the 23rd of

Oct ober, we had 859 cases returned from NI OSH, 720 of
t hese had conpl eted dose reconstructions. The others,
dose reconstructions were not required. Included in

t hose are cases that have -- that are involved wth
chronic |ynphocytic | eukemi a or sonething Iike that.
Then of that popul ation, the cases that have a
recommended decision with the Departnent of Labor are
582. Acceptances were 216 of those and denials were
366. And then we've got 307 cases that are in final
decision. O those, 176 are acceptances and deni als
are 131. So you can see we're actually above 50
percent for acceptances right now That -- as David

sai d, those nunbers, as with their nunbers, wll
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ultimately probably decrease and be goi ng down. But
for the nonent, that's -- those are the nunbers that we
have.

That's the end of what | was going to tal k about. You
had rai sed the question about where do we go from here
or what's comng, and that's an interesting question,
know, for -- even for our people at the Departnent of
Labor. We do have a continuing outreach programthat -
- through both traveling resource centers and the fixed

resource centers that are operated with the Depart nent

of Energy. Sonetines the efforts wane and -- ebb and
wane because of -- whether they feel that there's a
sufficient nunber of clains being generated. | think

now that we're actually on an upswi ng again, they'l|
begin nore resource -- traveling resource center and
going out into the field to pronote -- nore actively
pronote the program and go through various union

newsl etters and ot her kinds of conmunications channels
totry to get the word out to nake sure that people are
aware of the program | think we're running about --
overal |l receiving about 200 cases per week. | think

we' re sending about 40 to 50 a week to NTOSH. W were
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earlier in the year running about 100 to 120 a week to

NIlOSH, but | think it's down around 40 or 50 a week.

But as far as the long-termprojections, | know the
Department of Labor's -- |I'mnot the best one to answer
that question. | can certainly pass that back to Pete,

but I know there is an outreach programthat's in place
totry to, you know, get the word out and make sure

t hat people are aware of the program As far as
projections go, I'm-- unfortunately, probably don't
have the best answer for that as to which way it's
going to go. It has obviously tailed off fromthe
initial surge and the -- you know, the initiation of

t he program

DR ZIEMER Let me ask a question that perhaps you or
sonmeone from Nl OSH can answer. 1Is it generally felt
that all of the major facilities have gotten the word
about the program in terns of past workers? All of
the national lab type facilities, the facilities Iike
the Mallinckrodt here and others of that type around
the country. Are there any pockets where we woul d have
expected to see cases and we aren't seeing any? O

clains, rather?
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MR. KOTSCH: Yeah, again, | have to -- | guess ny
caveat is that I"'mnot -- that part of the program]l’'m
not as famliar with as | amwth the technical portion
of the program because of the work that | do. [It's ny
recollection is -- ny understanding of the program
we've gotten the word out fairly well across the board.
| know there's always been sonme concern that -- |ike
at Hanford -- at |least ny understanding is at Hanford
we didn't receive the nunber of clains, | guess, that
we woul d have initially expected, based on the
popul ation that's present there -- or the nunber of
peopl e that have worked there. A |arge nunber of
people in the DOE conplex at sonme point in tinme worked
at Hanford, it appears, and we just haven't gotten -- |
know we haven't gotten that -- what we m ght have
t hought --
DR ZI EMER  The nunbers you expected aren't that high,
SO --

MR. KOTSCH: Yeah, the nunbers we expected, even though

that's -- obviously the word's been there and there
have been clains there. [|'mnot aware of any other
sites -- | nean there may be sone AWES that may not
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have been hit, but there was a pretty good programto
get out there and spread the word.

DR ZIEMER. NI OSH, you have any comments on that? O
-- okay. Mark?

MR. GRIFFON:  Yeah, just a quick question about the

out r each. Do you have -- does DOL have an outreach
pl an that m ght be nmade available to this Board? The
reason | ask is there is a nunber of groups that have
experience. | do work with the nedical surveillance
prograns at DOE and we've had vari ous successes at
different areas, rely on different nmethods to reach
some of the retirees, and --

MR. KOTSCH: Yeah --

MR GRIFFON. -- we've found -- we've found that
certain areas we have great successes with sonme neans
of outreach and not with others, and so | think you

m ght -- there's a nunber of places you might tap into,
so I"'mwondering if you have a plan that --

MR. KOTSCH: Yeah, | know the programhas a plan. It's
in another group than the group I"'min, and I know that
t hey have been | ooking at and di scussing, you know, al

the different ways of getting the word out, Mark, I|ike,
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you know, union newsletters and different kinds of
newspapers, even the nore | ocal newspapers in an area
versus just the, you know, nore established. You know,
but there's those weekly -- even the advertiser type
newspapers trying to get the word out in sonme of those,
especially for when they do the outreach in a
particul ar area.

But certainly I can pass the question back to Pete and
ask himif we can get the plan to the Board. | know
there is a plan on the way they want to approach
out r each.

DR ZIEMER  Yeah, | think probably just as a matter of
information, it would be of interest to nmany Board
menbers just to know that. Although it's not our
direct responsibility, it certainly relates very mnuch
to what we do.

| think we have Leon next and then Cenevi eve Roessler.
MR. ONENS: Dr. Ziener, |I'mnot speaking for DOL, but I
would i ke to respond to Mark's question. M. Turcic
attended the atomc council at -- atomc council's
conposed of about 15 or 20 PACE locals, and M. Turcic

attended that three weeks ago, and we had a session on
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outreach. So there were a |ot of ideas that were
passed back and forth and | think that once those ideas
are conpiled, that will be used for an actual outreach
program by DOL. So there has been participation by the
active unions.

DR. ROESSLER  Gen Roessler. Just a little expansion
on the same question with regard to outreach, which

t hi nk woul d be inportant for the Board to know, or at

| east nmy question is, what about those retirees that
have | eft the geographic region? And | assune that
sonme of these newsletters and materials are sent to
peopl e who used to work at a site but have noved away
and shoul d have the information.

MR. KOTSCH: Gen, those are things | know that they're
expl oring and, you know, working through, |ike Leon
said, the unions to try to get the word out through
uni on newsl etters and other -- we know that retirees
obviously exist in different places other than where

t hey worked. So yeah, the effort is to get to those
peopl e, too.

MR. ONENS: Again, | think the chall enge has been

accessing the information that sonme of the DCE sites
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have had relative to enpl oynent records so that we can
reach these retirees. W've had sone difficulty with
some of the sites in getting that particul ar
information. | know at my particular site, since we're
now privatized, the private corporation was rel uctant
to provide information, so the union has entered into
an agreenent with themto allow themto send out
mailers. We initially had 1,500 retirees that we sent
information to, but there is a list of roughly 10, 000,
so we're now able to tap into that list. And |I'msure
that at Hanford they' ve experienced the sane thing.

DR ZIEMER  Thank you for that additional input.

Again, although this is not a direct responsibility of
this Board, | think it is in our interests to make sure
t hat those who may be eligible for our program actually
get the word. And anything that we can do to help
enhance that would be useful. And you know, we're not
asking the Labor Departnent to be accountable to us,

but I think there is an interest in what they' re doing.
Mght it -- mght | also ask, since you didn't have any
handouts and we got a | ot of nunbers thrown at us and

they're very hard to track, can we get a sunmary of
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what you told us --
MR. KOTSCH:. Yeah, | --
DR ZIEMER -- before our mnutes cone out?
MR. KOTSCH: Well, | got -- | just got the notice to
conme out here yesterday norning before --
DR ZIEMER R ght.
MR KOTSCH: -- | left, so --
DR ZIEMER: No, | appreciate that, but perhaps --
MR. KOTSCH: Certainly.
DR ZI EMER  Perhaps sooner than we get our mnutes, we
m ght have -- just |like a one-pager with the highlights
woul d be hel pful.
MR. KOTSCH:. Ckay.
DR ZIEMER. We'd appreciate that. Oher coments or
guestions?

(No responses)
DR ZIEMER: Thank you very nuch
MR, KOTSCH:. Ckay.
DR ZIEMERT We're going to take our break at this
time. We're -- let's plan to reconvene at 10: 45.
Thank you.

(Wher eupon, a recess was taken.)
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STATUS REPORT - DEPARTMENT OF ENERGY

DR ZIEMER We'll now proceed with the next item on
t he agenda, which is a status report fromthe
Department of Energy. Departnent of Energy of course
has an inportant role in this programin terns of
provi di ng dose and site information. The individual
fromthe Departnment who now has a big part of the
responsibility in supporting this effort is Tom Rol | ow.
Tomused to be with the Ofice of Nuclear Safety in
the Departnent. He's nowwth the Ofice of

Envi ronnent Safety and Health. Tom we're pleased to
have you here with us today.

MR. ROLLOW Thank you. Good norning. | can't tell if
this is on or not, but | guess | -- now | can hear
nmyself talking. Do we have sone slides booted up here
or... Okay, good.

|"mthe director of the Ofice of Wrker Advocacy at
the Departnent of Energy. |'ve been in this job for
about seven nonths now. And what | thought 1'd do
today is give you a short -- about a dozen slides, give
you the status of where the Department of Energy

program stands currently, and then answer any questions
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that you m ght have. |If you'd just give us one nonent
here, we're loading a CO-ROMinto the conputer.

(Pause)
|"m sure the Advisory Board is well aware the
Depart ment of Energy both nmanages the Subtitle D
portion of the program Labor of course manages the
Subtitle B portion of the program and in addition to
that we al so provide records fromthe DOE sites to the
Department of Labor and to NIOSH to support the
Subtitle D portion of the program
DR. ZIEMER. The pressing question now is how many
Nl OSH staff people does it take to | oad a CD ROW?
MR. ELLIOIT: It helps to know the conputer.
DR ZIEMER We'|l pause just a mnute here. | think
Jims got it under control
MR. ROLLOWN Well, at the Departnent of Energy, our
favorite saying, when we're dealing with IT chall enges
like this, is it's not rocket science and that's why we
can't do it.

(Pause)
MR. ROLLOWN Well, let nme just go through sone of the

points that | have on the slides that | passed out to
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you, and | think we had sone handouts also for the

audi ence.

The Departnent of Energy currently has a total of about
20,000 applications for Subtitle D, and | apol ogi ze for
the m croscopic nature of the handout here. When we do
get this |l oaded up you'll be able to see it inalittle
| arger format on the screen.

Total cases conpleted to date for the Departnent of
Energy is a little over 1,000 cases. That includes
both cases that have findings in the physicians panels,
as well as ineligibles and people that we have

wi thdrawn their applications. W are currently
produci ng cases at the Departnent of Energy for the
physi ci ans panels at a rate of about 50 cases per week,
and so those are starting to stack up. You can see in
t he nunbers on the chart that |'ve provided for you
that we have -- cases that are currently being

devel oped is over 3,000, and that we have about 456
that are actually waiting to go to the physicians
panel s in different phases.

We have been | ooking at the Departnent of Energy at

ranpi ng up the programto nove it faster. The
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Secretary actually asked us to -- last April/My tinme
frame, to begin an initiative to process all cases in a
12-nonth period. The challenge with that directive
fromthe Secretary is it does take resources, and so we
have been working inside the Departnent to identify
resources to apply to this programto novenent inside

t he Departnent of Energy.

We were successful in recently wi nning approval for
Congress to nove $9.7 million fromother projects in
DCE to the EEQ CPA Subpart D case processing. And in
addition to that, we are also | ooking for additional
funds in the FY '04 year to nove into case processing.
The bottomline is that we have pretty nuch maxed out
our current operations at our current budget and case
processi ng at about 50 cases per week. We'IlIl actually,
t hrough sone efficiencies, be able to increase that
case processing up to about 75, maybe to 100 cases per
week with our current budget. But we need an influx of
new -- of budget, approximately $43 million for the
total FY '03/FY '"04 12-nmonth period to acconplish the
Secretary's objective, which is to process all the

backl og at the tinme, which was in the April/ My tine
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frame, which was about 15,000 cases, to process those
in 12 nonths.

Those funds are in various stages of being requested,
either inside the Departnment or Congress. Funds for
out years, in '05 and beyond, of course would be
requested through the President's budget approval
process. And there is in your package a chart show ng
what we project as the funding needs for this program
to acconplish those objectives.

If we don't -- if we're unable to obtain these
resources to process these cases in this nature, it
will take an extended tine to process the Subpart D
cases. The estimates right now, depending on how you
do the mathematics, if we were to do 100 cases per week
and we have 20,000 cases, then we're obviously talking
200 weeks or over four years -- four to five years to
process all the cases.

This al so does not take into account the chall enge that
we have with the physicians panels, which is on the
tail-end of the process. The physicians panels, as you
recall, is a panel of three physicians appointed by

Nl OSH, and we have about 120 physicians that are
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actually appointed at this tinme. But each panel

consi sts of three physicians and they're generally
working part tinme. And the production rate that we're
able to utilize these 120 physicians working part tine
is about 17 cases per week, which is far short of the
100- case per week goal and well far short of the goal
to get 15,000 cases done in a year.

We're working aggressively with NIOSH and with the
occupational health physician community to provide sone
renedies to that situation. For exanple, one of the
things we're considering doing is bringing in
physicians full tinme. W think that a teamof three
full time physicians working close by our case
processi ng operation can process about 20 cases per
week.

Thank you. Pull the trigger. GCkay, | can do that.
|"mnot going to go through this chart. This was at

t he beginning of the presentation. If we need to have
sonme points of discussion, we can cone back to this
chart which shows the Departnment of Labor and the
Department of Energy process. And this is just sone

descriptive material that tal ks about the Labor program
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versus the DOE program

These are the nunbers of the cases that | was talking
about, and | think |I've been through those so | won't
dwel |l on that, but we can come back and tal k about it
if you have sone questions in a few m nutes.

This is the reprogranmng effort | was tal ki ng about.
| f we continue current operations, when we say $12
mllion -- 12 years, one projection has us not only
havi ng the 20,000 cases that we currently have, but
also adding to that. W're still getting cases in --
new cases in at the rate of about 120 to 150 per week.
And so our nodel assunes that we will continue getting
new cases in for about two years. So on top of the
20, 000 cases we have now, there's probably another

10, 000 cases coming, so that's a total of about 30, 000
cases. And if you do the math on that, we're
processing at 40 to 50 cases per week, which is our
current rate, the math would map out at about a 12-year
period. And that would not just be due to the current
backl og, but that would be the future backlog, also,
the cases we'd get in over the next two years.

The Secretary feels that this situation is unacceptable
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and that's why he's asked for the option on the right,
which is to expedite processing and reprogranmmng. One
year, fromfunds available, we'll start this
initiative. W just, as | nentioned, received approval
of the $9.7 million to reprogramfrom Congress a coupl e
of weeks ago. W will not start the ranp-up for this
maj or effort until we are able to identify the rest of
t he noney to acconplish this. And in fact, we've been
havi ng di scussions with sonme hill staff that -- not to
go do that until we get a clear signal from Congress
that there will be sonme nore funds com ng.

W termthis a batch process. What |I've tried to do in
t he seven nonths |I've been at the Departnent of Energy
O fice of Wirker Advocacy is try to get the process
going in a systematic fashion. W're all parts of the
process. W're all parts of the assenbly |ine and

wor ki ng at the sane rate. This reprogramm ng effort,
this expedited processing effort, though, we'll revert
back to what we call batch processing. A concept is to
stand down from processing cases for about a nonth, and
you'll see where it says nonth one, all remaining data

requests to the field. W will get all the requests

NANCY LEE & ASSCClI ATES




for personnel records -- that's exposure records,

enpl oynment verification records, industrial health
records and site profile data that we don't have -- we
will get that all fromthe field -- requested fromthe
field the first month of this effort.

And then in nonths one through six -- in other words,
in parallel with that first nonth but continuing for
anot her six nmonths -- the DOE sites will work at
getting all those records back to us. Once we start
receiving records back -- we actually have records in-
house right now that we're working on in the steady
state process, so we won't -- we don't need to stop
processing cases. Basically in nonths two through 12
then, the case processing people will start processing
cases at a higher rate.

Al so, not shown on this chart is a growh factor which
we have to incorporate into the process to basically go
out and hire about 130 to 140 case processing
personnel. And we've already identified sources for
those new hires and we're ready to do that if we do get
t he go-ahead for this effort.

This is just a graphical representation to show you how
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unaccept abl e case processing spanned out over 12 years
is. The green line would be the 12-year option and the
red line would be the one-year option.
This is just a picture representation of our budget,
and | do need to caution you that, as with any budgets
in the Federal governnent, anything beyond FY '04 --
anything really beyond FY '03 is proposed right now
because the FY '04 budget has not been approved by
Congress, and the FY '05 budget has not even been
requested by the President yet of the Congress.
This is a graphic which shows case processing activity
inside ny office, so these are the cases that have been
put together and sent -- and are ready to be sent to
t he physicians panel. And you can see we've had our
ups and downs. The print's a little small on this, but
the left-hand end of the chart is April and the right-
hand end is |ast week. And we just hired about 24 new
case processing personnel in the past nonth and a half.
This was not a function of the $9.7 mllion that we
got, although it will help us to pay the bills here.
That 75 cases we did |ast week | think is probably a

spike. | think we'll probably come down fromthere
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this week and next week, but | think the range of about
50 to 55 cases per week is easily achievable.

When you're | ooking at data like this, it's probably
nore relevant to | ook at |ike a four-week noving
average or sonething rather than to respond to

i ndi vi dual dat apoi nts.

Chal | enges to accel erating cases per week. W
originally set a goal of 100 cases per week to the
physi ci ans panel back |last spring. That was based on
my and ny staff's projections. Wien | got into this

j ob, looking at the resources and estimating the tine
it would take to process these cases, that was -- that
estimate -- we were unable to make that 100 cases per
week. And we now t hink the nunber on the current
budget, the current $16 million budget is about 50
cases per week.

Records collection continues to be a challenge. W
have a little bit nore records that we collect than the
Department of Labor does for their program-- in fact,
significantly nore. W get, in addition to enpl oynent
records which Labor collects, we also -- and radiation

exposure, which it goes to NNOSH, also -- we are
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collecting the nedical and industrial health records.
And sone of the challenges that we have, which are
really challenges with both Subtitle B and Subtitle D
parts of the program is we're talking back to the
1940s. We've had contractors change in the field,
which makes it difficult sometines to find the records.
Subcontractors di sappeared and sonme workers have
worked nmultiple sites, which is a challenge. | know
NIOSH is dealing with that a lot in the dose
reconstruction area. And a |ot of records are
archived. | end up sending ny records people to
strange places |ike Atlanta and caves in Mntana and
pl aces like that to pull these records.
We're getting a good handl e on that, though, and |
think we're on the downhill slope on the records side,
t hough. W' ve got a pretty good handl e where the
records are, and pretty good processes in the field for
pulling the records together now.
W are trying to assenble the best case for the worker.
There are different varying degrees of sophistication
and tinme we can put into this process. W could just

slap the files together and send themon to the
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physi ci ans panels in whatever formwe get the records
fromthe sites. But | have nedically-trained people
that are trying to do a good job of putting the best
case forward for the individuals so that they get the
best and nost accurate results.

Acconpl i shments and vulnerabilities | just wanted to go
over with you briefly this norning. There's sone
infrastructure issues that we had back in DC which
really are not nmuch interest to this Board, but we've
been noving people around in different office space
trying to get the appropriate office space for the
operation. | know NI OSH had sone of the sane
experiences in Cncinnati some nunber of nonths ago,
and that is -- it is very disruptive when you' ve noving
people. W're actually noving people this week, and

t he production nunbers will actually drop a little bit
this week because of that.

We al so hired a managenent consultant conpany that does
consultant work with state Wrk Conp agencies to cone
in and | ook at our operations and give us sone ideas of
some i nprovenents that we can nmake, and they're in the

draft stages of that report. W should be getting the
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results of that in the next few weeks or a nonth or so.
And that's -- | think I would characterize that as
kind of an efficiency expert kind of recomendati ons,
and we' Il neet with them and score those and figure out
whi ch ones can have a | ot of pay-back for us and we'l|
i npl ement those into our process.

Nl OSH has hel ped us get nore physicians for the
process. W're still far short of the nunber of

physi cians that we need if we're going to continue to
work on a part-tine basis. W're also working -- an
idea, as | nentioned before, on a full-tinme basis,
getting physicians fromthe Public Health Service, VA
hiring themdirectly, whatever we can do to get -- |
think full-tinme physicians are going to be a big part
of the answer here.

There's sone other innovative ideas that are floating
around on the physicians panel, also. The panel right
now i s made up of three physicians. A mgjority of our
cases are unani nous votes by the three physicians, and
so there's other ideas such as why don't we have panels
that are two physicians, and then only bring in a third

physician as a tie-breaker. Those kinds of issues need
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to be well-vetted before we inplenment them and they're
also currently witten into our rule, so any changes in
t hat process woul d probably involve rul e changes.

Vul nerabilities to our programreally ends out -- is
out there on that payer* end. Sonme -- excuse ne,

vul nerabilities internal to the program Sone sites
are still having difficulty neeting quota for data.
And | don't nean to put Paducah on the report. In
fact, Paducah actually has been nmaking pretty good
progress in the past few nonths, but we still continue
chal  enged, bringing in the records under the current
budget structure. |If we do go to the batch process, |
think that a ot of that will be alleviated because
we'll basically put a lot nore people on the jobs in
the field at DOE. |'ve already nentioned the issues
wi th the nunbers of physicians.

Overall issues, these are really nore external kind of
i ssues for the program which | think you' re all well
aware of and you' ve seen discussed in the nedia.
Paynment of the worker conpensation is conplicated, a
conplicated issue, and I know you know that. It's

different in all states. It's different in nost
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states, | guess I'll say. Also our relationships with
our contractors at each site and their rel ationships
with their insurance carriers and the state governnents
and state funds all play into this.

| characterized it once to a reporter to say that well,
there's probably about 20 different variables that you
have to multiply together to cone up -- to determ ne
whet her there's going to be a willing payer at the end
of the process when we have sonebody apply for work
conpensation -- Wrkers Conpensation, and those

vari ables are different for different points in tine,
different rel ationships the contractors had at the
sites with the Departnent, different relationships they
had with the state governnent, with the insurance
conpanies, and it's a very conplicated mathemati cal
equation,| if you will.

A coupl e of states, just as exanples here -- Chio for
the nost part operates a State insurance fund, and
there's also sone potential statute of limtation

i ssues there, although those nay be renoved for this
program  Subcontractors generally provided their own

coverage at DOE sites, and so the Departnent does not
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have a rel ationship where it can order a contractor not
to contest a claimif there was a subcontractor who
canme to the site whole, with his on Wirk Conp claim
coverage. The US Enrichnment Corporation is not a DOE
contractor and is -- course isS running portions in
Paducah operations and we don't know how they' ||
respond when they get Wrker Conpensation clains, but I
cannot make a direct order to themnot to contest
because they're just |easing the property fromus, the
facilities from us.

There is a GAO audit in progress, which has been

di scussed in the nedia. It's focused on both the
willing payer issue, as well as production. The report
on that audit is not out. W were told the report
woul d be out sonetine in the March tinme frame, although
| -- you are seeing sone of the facts that they've
identified being discussed in the nedia.

We have a reprogranmm ng, which is very inportant to us,
that we either request for FY '04. W hope the
appropriators will make that avail able during the
conference process in the next few weeks. | don't know

how that's going to cone out, nor would I guess at it,
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but that's the additional funds we need to nove this
program f aster.

Applications are still comng in at 125 to 150 per
week, and physician availability to serve on panels
still continues to be an issue.

| apol ogi ze for the size of this chart here, but I
think if you just ook at the optics here, it's high on
the left and it gets lowon the right, and that's the
good direction. This is actually a reflection of how
wel | we've been doing on enploynent verifications for

t he Departnent of Labor. |In the early days -- and |
think that chart starts -- |ooks |ike June of '02, as
best | can read the chart there, we had literally over
1,000 that were over 60 days old. Departnent of
Labor's performance netric on this is to -- for the
Department of Energy to return enploynent verifications
to the Departnment of Labor, once they're requested, in
60 days. Then there's a percentage, | think, that were
allowed to be over 60 days. | think it's like ten
percent or sonething. But we actually for the past
five nmonths have got it down to | ess than two percent,

so | think our performance -- the Departnent's
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performance there in getting the docunents back to
Labor have been very good.

|'"d also like to draw your attention to the fact that
enpl oynent verifications for Labor, we have provided
over 33,000 of those enpl oynent verifications for the
Department of Labor, and they use that in the Subtitle
B program So the Departnment of Energy does play a
significant role in providing data for the Subpart B
program

This is our performance on providing information back
to NNGSH, which | think is nore near and dear to your
concerns here. The reason that there's sone gaps is
that sonme nonths we didn't run the nunbers to determ ne
what the status of the programwas. N OSH has a
simlar criteria for us, which is to get the data back
to themw thin 60 days and to not have over ten percent
past due, past that 60 days. W' re down bel ow ei ght
percent, and we're going to continue driving this down.
| think it's inmportant for me to nention here that the
Departnment of course has three roles. Not only do we
process the Part D clains, but we supply this data to

NI OSH and to the Departnment of Labor. 1've nmade it
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clear to the field offices that support nme in this
effort and support N OSH and the Departnent of Labor
that their first priority is to support N OSH and the
Department of Labor with this data so that when we have
chal | enges, whether they be resource-driven or whatever
at the sites, the first custoner they serve is the
Department of Labor and NITOSH. So we do not want the
Department of Energy to be a problemor the long leg --
the long pole on the tent for those operations.

And that's really all | brought to show you today. 1'd
be happy to answer any questi ons.

DR ZIEMER  Thank you very nuch, Tom M ke G bson
will start the questions.

MR G BSON. Not only are -- you know, |I'mglad to hear
the Secretary's upset at the backlog of the cases, but

| can also tell you that the people |I'm passing fromny
former site, you know, they're very well frustrated,
too. | also notice that sone of the Senate are very
concerned about this, too, and are | ooking at possibly
ways to nove this responsibility to another agency.
Coul d you give nme the Departnent's opinion on that?

MR ROLLON Well, | need to be careful here. ' m not

NANCY LEE & ASSCClI ATES




really in a position to comment on pending | egislation.
| wll tell you this. The original law as witten in
t he year 2000 asked the Departnent of Energy to do this
-- carry out this part of the -- the Subpart D portion,
and we're going to do that to the best of our ability
and going -- and conplete that job. [If the Congress or
the President decide to change that, | think that's
what you nean when you're tal king about pendi ng
| egi slation, then we'll support that 100 percent and
work wi th whatever remedy they choose to put in place
t here.
DR ZIEVMER. Mark Giffon.
MR GRIFFON:. Tom just to follow up on the data
requests, the last slide that you showed, 1've noticed
-- and | don't have the references in front of me, but
| think it was the Savannah River Site profile that
NI OSH put out, they nentioned that certain archived
records would be very difficult to retrieve. And I'm
wondering if, you know, who -- howis that -- how --
how i s that process determ ned between DOA and NI OSH?
You know, NI OSH requests records that they believe

m ght be valuable to their site profile and DOE says

NANCY LEE & ASSCClI ATES




well, these are too difficult to retrieve or -- who --
who is responsible for that? 1Is it the individual
sites, DCE staff, or is it headquarters or how is that
MR. ROLLOWN Well, basically the way this programis
funded and operating, | fund the retrieval of those
records. So ultimately | have a say in what's done
there. I'mnot famliar with this specific case. 1'd

be happy to take a look at it later. But we generally

err on the side of going -- at least ny records people
tell me -- very far and very deep on these records.
"1l be happy to take another |ook at this. | haven't

specifically discussed it with Larry Elliott, but wll
be happy to discuss it with NIOSH and see if there's
sonmet hing nore that we can or need to do there to
support N OSH

MR. GRIFFON: And just a followup. Do you have any
sense of the types of records that have been requested
versus the types that you've provided? For instance,
personnel records versus |like area nonitoring or air
sanpling records or -- or, you know -- | guess records

by categories sort of, that have been requested versus
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provi ded by the Departnment back to N OSH?

MR. ROLLOWN No, I'mnot famliar with -- you're saying
have we -- were we not responsive in providing what

t hey requested or --

MR. GRIFFON:  Yeah, I'mjust wondering if you had any
br eakdown on --

MR, ROLLOWN No, | just -- | don't have that with ne
and -- | can get that kind of information and get it
back to you

MR GRIFFON. O NIGOSH may have that breakdown, as
well, | don't know, but I'd be interested...

DR ZIEMER  Roy DeHart?

DR. DEHART: Tom |ast week before coming to this
nmeeting there was an article in our |ocal paper in
Nashville, and | understand there were simlar
publications el sewhere, which are totally confusing the
two prograns. And they're tal king about the Wrker
Conp programwi th a guarant eed $150, 000 of the Speci al
Cohort side. | don't know how you get the right
information out once it's out there in a newspaper, but
sonebody needs to be clarifying what these prograns are

providing. And I know you're trying -- | assune that -
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- but it's not getting through.

MR. ROLLOW That's a very good point. It took ne even
a nonth and a half when | first got this job to
understand the difference in the two prograns. It is a
very conplex program the way it's set up in the
legislation. And that's not a criticismof the

| egi sl ation, but to acconplish whatever the goals were
of the legislation, it's very difficult to do. W're
very nmuch aware of that and every conversation | start
-- | mean you may have even noticed this slide show,
this esteened group here that's been involved with this
for many years and you know it frontwards and backwards
and sideways, the first two slides of ny presentation
here even to you today were to explain this if | needed
to, and that's the left side is Labor, the right side
is DOE, that first chart. And the second was in prose,
trying to explain the difference in the prograns.

We are continuously challenged. | went to Fernald week
before last to talk to the Fernald Il workers and that
put three prograns up on the podiumin front of them --
the Fernald Il programfor those who -- that are

famliar with it, as well as the Subpart D and Subpart
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B progranms -- and you tal k about a confusing ness, it
really was. And it took about an hour and a half to
untangle that, to explain to people -- and I'mnot sure

that we successfully did it for everybody.

So ny commtnent is, at |least fromthe Departnent of
Energy standpoint, that we will continue to do nore and

nore conmuni cation on that. W're | ooking at nore

t hings we can put on our web site to describe those

di fferences rather than just | et people read the dusty,

dry law, but also put sonme graphics up there that

explain the difference. And ny tel ephone operators,

maki ng sure when people call -- and they do do this

wel |l already, but to sort it out. Are you -- did you

mean to call the Departnent of Labor, are you working

on this program-- and send people to the right places.
But it is a continuous challenge.

DR, ZIEMER Tom the fees for physician panels, are

t hose out of your budget or out of the NICSH --

MR. ROLLOWN They're out of ny budget.

ZI EMER  Your budget.

ROLLOW  Yes, sir.

3 3 3

ZI EMER.  Ckay. Thank you.
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MR. ROLLOW And you nmay be aware that the fees are
fixed by law to a certain pay scale in the Federal
governnent, and that is one challenge that we do have
attracting enough physicians, as it is on the | ow end
of the scale for what these physicians are used to
bei ng pai d.
DR ZIEMER Unlike the fees for the Board. Right?
kay. Oher comments or questions for Ton?

(No responses)
DR. ZIEMER  There appear to be none, Tom Thank you

very nmuch, we w sh you all success in your part of this

effort.

DR. DEHART: | have a question. WII you be around at
[ unch?

MR. ROLLOWN Yes, |I'll be here the greater part of the
day.

DR ZIEMER: Okay. Thank you. Now let's stop a nonent
and | ook at our agenda. Qur lunch schedule is a ways
off yet. I'mwondering if we could think about
starting the dose reconstruction information -- Mark,
do we need to wait till after [unch? | know your folks

have net early this norning, your work group. You nay
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have been counting on the [unch hour to get all of your
t hi ngs ready, so let nme ask that question because --
MR GRIFFON: | was sort of counting on that.
DR ZIEMER  You were counting on that, okay.
MR, ELLIOIT: W could take public conment.

PUBLI C COMVENT PERI OD
DR ZIEMER  Yeah, we could do that. Let ne ask --
al t hough the public coment period is not schedul ed
till later this afternoon, we could, if there are sone
interested -- we could take sonme public conment now,
al t hough we certainly don't want to require that since

sonme nmay have been counting on doing it later in the

day. But if there are any -- first of all, let nme ask
if any -- if there are sone signed up and do they w sh
to wait or --

MR, ELLIOIT: Cori's getting that.

DR ZIEMER: Okay. We'll wait just a nonent here.
(Pause)

DR ZIEMER W do have a nunber that have signed up.

|s there any objection if we hear sone of the public

comment now? Tom Horgan fromthe Senator's office is

here. Tom do you object to going now, or would you
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prefer to wait?

MR. HORGAN: Not at all. Fine, it'd be great if it
hel ps the program

Okay. |'m Tom Horgan, and | am the professional

staffer on the health, education, |abor and pension
subconm ttee on agi ng and where | handl e | abor and work
force issues, and that is chaired by Senator
Chri st opher Bond of M ssouri, the state you're in. And
| just first of all want to extend a warm wel cone to
everyone to the St. Louis area and the great state of
Mssouri. |It's the -- either the Gateway to the West
or, as ny late father would say, the back door to the
east, depending on which direction you' re headed in.

But that being aside, | certainly appreciate -- as you
all know, we have quite a few fornmer atom c energy
sites in our area, predom nantly the Destrehan site,
which was | believe based in downtown St. Louis, as
wel |l as the Weldon Spring site, which is a rather |arge
site that has just recently been cleaned up out in

Wel don Spring in St. Charles County, about 25 to 30

m | es out H ghway 40, just across the Mssouri River.

There are sone other sites in Hematite*, as well,
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vicinity properties and what have you, so this is very
hel pful, | believe, to nyself as a nenber of the
conmttee, as a nmenber -- a staffer of the commttee
and soneone who works on M ssouri issues in this area.
Agai n, thanks for com ng.

| think it's also helpful to the public. We certainly
appreciate this. 1 want to comend NIOSH for coming in
and all of you for making the long trek in. This is a
very highly conplex issue, and | realize it's not the
easi est piece of legislation to inplenment. And what we
need to find out is fromexperts in the field, we need
to get your feedback. And I certainly thank everyone
for show ng up here today. | know there's quite a few
interests. You know, you can inmagine a |ot of the
constituents here are a little frustrated right now.

But you know, again, | understand it's not the easiest
pi ece of legislation to inplenent. But again, | just
wanted to give y'all a warm wel cone and thanks for
comng. This is, | believe, very -- going to be very
hel pful .

MR. ELLIOIT: Thank you, Tom Dr. Ziener had to step

away for a nonent. He'll be right back I'm sure.
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Anyone that has signed up, we don't want to take tine
away fromthis afternoon. W will commt to having
public conment period as the agenda specifies |later
this afternoon.

Next on the sign-up list is Carol Bergesh Lueddecke. |
hope I didn't ness your name up.

MS. LUEDDECKE: (I naudi bl e)

MR. ELLIOTT: Ckay.

DR ZIEMER  For the record, she's indicated that her
guestions were already answered. Yes, thank you.

Deni se Brock? Denise has been with us before. Denise,
do you want to proceed now?

M5. BROCK: I, too, would |ike to thank you all for
comng to St. Louis. | know |I've asked several tines
and |I'm happy to see you here today. Again | have
several questions or coments. | guess ny first would
be to TomRollow fromDOE. |Is that okay if |I do that?
DR ZIEMER W can have you pose the question, Denise,
but we may -- depending on the length of the answer, we
may ask Tomto answer that separately.

M5. BROCK: Ckay. Thank you. To the willing payer

i ssue, | guess |I'm sonmewhat perplexed by that.
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noti ced you nentioned another state, but we're in

M ssouri and we have that sane issue here. WIIling

payer seens to be -- to nme to be sonewhat of an
oxynoron. | don't think anybody really wants to pay
this fromthis area. W have a situation that -- here

that Mallinckrodt years ago had private insurance. And
then of course you've got a statute of limtation

probl enms. Now we've got Tyco that purchased

Mal I'i nckrodt, and | believe Tyco has their own set of
issues. So I'mreally curious. Are these people

wi t hout remedy on Subpart D? W don't have anybody to
take care of this, so where does this go?

DR ZIEMER  Why don't you go ahead with other
guestions. These questions will go on the record, and
then -- depending on our time -- we may all ow sone
responses. But as | indicated earlier, this is not
intended to be a question/answer session for the public
comment peri od.

M5. BROCK: (Ckay. And then | guess maybe anot her one,
for the record again, would be to Tom Rol |l ow as far as
docunents. And maybe |I'm asking the wong person, but

| "' m wondering about FO A requests, maybe from-- to Any
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Rot hrock*. If we are trying to obtain certain FO As
t hat have documents and nenos in there, is it possible
to -- do you take those into consideration under
Subpart D, as well, as far as exposures to people. And
| understand that a | ot of these di seases have | atency
peri ods. How does that factor into a worker's conp?
If a worker didn't beconme sick until years later, is
there renedy for that person?
Go ahead? And | would also Iike to address the
outreach. W had 3,300 enpl oyees -- direct enployees
of Mallinckrodt; 400 of those -- or sonmewhere around
400 -- have filed clains. | believe there was not a
whol e I ot of outreach in this area until recently. And
| believe it's everybody's responsibility, and |
i nclude nyself in that, to try to contact each and
every one of those 3,300 enployees or their survivors.
Anybody that was exposed to any of this radiation and
was made ill or died, they deserve conpensati on or
their surviving famly nmenbers do. And | don't know
what it is that we need to do to get that word out
there. But again, it's not just the direct enployees.

We have buil ding and construction trades council
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neetings that | try to attend -- anybody involved in
cl eanup, dismantling or construction of these
facilities -- and | just don't know what else it is
that we need to do to try to get that word out there.
And it is a conplex program but the way | try to tel
everybody, it was just split into two parts. One was
i npl enented by DOL and the other one's by DCE. But |
think that a lot of this just needs reformand there
just -- there has to be a way to do this. The noney's
there. W have to find a way to get the word out to
t hese people and take care of them
Thank you, and I"'msure |I'll have nore tonorrow.
DR. ZIEMER  Thank you, Denise. In ternms of the two
guestions you raised, those are questions that the
Board nmenbers may al so wi sh to know the answers to.
And I'm going to suggest, Tom if you are able to
address those now, we'll give you sone tinme to do that.
O herwise, if you could supply the answers for the
record later, both to the Board and to Deni se.
MR. ROLLOWN | can answer those now. Let ne get to the
m cr ophone.

DR ZIEMER: Tom can address those i ssues now.
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MR. ROLLOWN The first question had to do with the
wi |l ing payer issue, and it's a very conpl ex issue and
not very satisfactory for sonme parts of the community.
The | aw ordered the Departnent of Energy to not -- to
order its contractor not to contest a claimin the
Wrkers Conp system-- in the State Wirker Conp system
The Departnent of Energy does not pay clains directly.
There is no fund, no entitlenent to pay these clains.
It basically uses the State Wrk Conp system The | aw
is very specific that it says the Department of Energy
can order a contractor who enployed a contract worker
not to contest the claim
The problemwe have is that there are a | ot of
facilities where DOE -- there are sone facilities where
DCE is no | onger present and has no contractor at that
facility. And so no relationship, no contractor that
we can order not to contest the claim
In other cases, there are subcontractors that may have
worked at a site who did not work for our contractor,
but worked for a subcontractor, and they cane to the
site either with their own Wrk Conp arrangenents, and

we have no -- we just have no vehicle, no legal way to
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order themnot to contest -- to order sonmeone not to
contest that claim and that's the willing payer issue.
Yeah, "willing" is a funny word, but there is no payer
there -- now, does that nean there's no payer? No, it
does not. Workers Conpensation in each state works
differently and different rules, but you can apply for
Wor kers Conpensation, but what you don't have is the
Federal governnent perhaps at the tail end of that
process. But there nmay be a State fund, there may be

i nsurance conpani es that hold policies. They' Il have
to review that.

You al so nentioned a question about FO A, Freedom of

I nformati on Act, requests and can that information get
into the process. |I'mnot really sure that |

under stand your question there, but you also tied it up
-- related it to getting sick later. You want to

clarify that?

M5. BROCK: Yes, I'msorry. | probably confused the
two. |I'mwondering if -- if a claimis denied under
Subpart D-- and I"'mnot really -- | have to say |I'm

sorry because I'mjust not as famliar as what | should

be with that program But hypothetically, if that goes
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in front of that physician panel and that claimis
sonmehow deni ed for whatever reason, maybe that person -
- |1 don't know, is that saying there -- is it simlar
to the dose reconstruction? Wuld it be saying that

t hat person was not exposed enough? And |I'm wonderi ng
if a FOA request that would have extra information in
it could be obtained and reviewed. Does that sonehow
factor into Subpart D?

MR. ROLLOWN Ckay. In the Subpart D process every
applicant is allowed to submt itens for the record.
And so if they have FOA d from forner enployers or
fromthe Departnent certain information that they want
to see in their record, they can add that to their
record. And there are several opportunities in the
process, including they get a last | ook at the package
before it goes to the physicians panel.

The physici ans panel does not deny anything. The
physi ci ans panel either has a finding that it was nore
likely than not that their illness or injury was caused
by their work at the Departnent of Energy, or they do
not have that finding. That doesn't necessarily nean

that this person will see a denial in the State system
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It just neans that they will not have a positive
finding fromthe physicians panel.
M5. BROCK: Ckay. Thank you.
DR ZIEMER  Thank you very nuch, Tom for clarifying
t hose issues for everyone.
Clarissa Eaton, are you interested in speaki ng now or
woul d you prefer to wait till this afternoon?
M5. EATON:  1'll speak now.
Good afternoon. Thank you for comng. M nane is
Clarissa Eaton. |'mfrom Festus*, M ssouri.
Fortunately I'm not a claimnt, nor do | have any
famly nmenbers who are claimants. | ama board nenber
of the United Nucl ear Weapons Wrkers of the St. Louis
Regi on.
And just to give you a background of how I got involved
in this, our home was contam nated by Ml linckrodt.
Right now there's -- at |east we know of 60 pounds of
urani um about 3,000 feet from ny hone.
| realize that we have a serious problemhere in the
state of Mssouri. 1'mglad sonebody's here fromKit
Bond's office. W haven't heard a lot fromhis office

and 1'll be sure to keep that in mnd at voting tine.
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| am here on behal f of the weapons workers who once
wor ked for ny behalf as an Anerican citizen. It is ny
duty and honor to be here to express ny concerns, for
the public record. W owe this to the nen and wonen
who worked to protect the United States.

First of all, I'd like to say that the m ssing records,
| don't believe that that's an accident. It seens to
be typical these days with these big corporations and
it seens to be standard operating procedures. In that
case, | believe that the worker deserves the benefit of
t he doubt and that the burden should not be on the
enpl oyee, and that we need to get serious about
addressing the health concerns and hazards to these
wor kers, and conme forward and do your jobs. And I
woul d appreciate that, and I know the famlies woul d.

| also believe that, as a DCE facility, that everyone
that worked at these facilities after, whether it be
commerci al, should be included because of the residual
contam nation that was left over. | don't think it
shoul d stop at the Cold War weapons wor kers because
essentially after that, the walls, the buildings -- to

this day the plant in Hematite is so contamnated it
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shoul d have been dismantled in 1974. Instead it was
sold to a commercial facility and they played a big
ganme of hot potato and just kept selling the property
and not addressing the cleanup problens.

M ssouri has now beconme a state of pollution, and we
have a serious problemhere, and | hope that everyone
here hearing this nessage will lift the veil of what
has been going on. You, the professionals, the health
and safety people, the chemsts, all the high-paid
peopl e that shoul d have been watching out for us,
including the State agencies, they have really let ne
down. | am astounded at the things that are going on
ri ght under our nose and in our own back yards.

| also would Iike to ask about the other health-rel ated
conditions that aren't nentioned. | know there's
cancer and -- but | know there's also a |ot of other
things that aren't ever nentioned, |ike Parkinson's
di sease, different things that are affected, |ike the
degreasers and things that were used to clean up this
radiation stuff. | know TCE, which is another thing
that is in our water that ny famly was drinking --

there's lots of things that aren't discussed or
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covered. And | knowif it was ny grandfather or one of
ny famly menbers, | would definitely like to see that
they get justice.

| think this process is extrenely slow, and | think
it's enbarrassing, and it's also insulting to the
claimants. Thank you.

DR ZIEMER  Thank you very much, Carissa, for your
conment s.

Let's see -- oh, Bob Tabor. [I'mtrying to read the
witing here. Bob has been with us before. Bob, do
you Wi sh to address us this norning or --

MR. TABOR  Yeah, very briefly. |'m Bob Tabor from
Fernal d Atom c Trades and Labor Council fromthe
greater Cincinnati area. Just say |'m happy to be here
once agai n.

| just wanted to follow on with some comments that Tom
Rol | ow made. He nentioned a few weeks ago that the
DOL, DOE, people fromthe Wrkers Il conpensation --
no, not conpensation, the health programthat's

provi ded the enpl oyees there. There was an outreach
effort at our site. | think there was probably maybe,

just by ny visual estimations, 200 to 300 people
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probably that turned out for that, nostly retirees.
Unfortunately, | think nore people |left nore confused.
Jimwas there, by the way, also.
Qur people that participated on the panel, as well as
nmyself, | think did an excellent job as specialists,
you know, in their particular area. But the efforts to
communi cate that as an outreach, you know, effort
wasn't well planned as far as how do you coordi nate the
conmuni cation so it nmakes sonme sense to the people. |
bel i eve that possibly sonme kind of an overhead that may
sinplify the program because people would speak to
| i ke Federal progranms, and maybe sonebody in the
audi ence would ask well, how many prograns are there,
and -- you know, and one said well, we have two
progranms. W have a Federal programfor this and a
Federal programfor that. You know, personally, I
bel i eve the answer shoul d have been there's the Energy
enpl oyees occupati onal conpensation act program and
it's got two subparts, kind of sonmething |ike your
over head showed there. And you know, this subpart is
handl ed by this particular agency and this part handl ed

by that agency. This is not rocket science to bring
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t hat kind of a communication across to these folks.

You had a | ot of confusion inasnmuch as a nunber of
these retirees is sonething that we need to take into
consi deration when comuni cating, you know, anything in
outreach is that a |lot of these fol ks have al ready
applied to states for conpensation, way before any of

t hese prograns were invented. So there was confusion
over, you know, the DOE's Ofice of Wrker Advocacy and
state conpensation efforts there, as opposed to people
who have already previously applied directly to the
states, as well as those who've applied to the DOL for
the Subtitle B, you know, process.

| appreciate the effort that was made. Unfortunately,
it didn't come off as good. So ny comment woul d be
that if we do anything like this in the future, you
know, to also try to provide outreach to people who
maybe don't know about the program that we think our
way through this and have sone overheads with sone

si mpl e expl anation of just the basic structure of the
program you know, fromthat perspective.

It's easy for me to get up and explain to sonebody how

to do that, but after all, |'ve been to every one of
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t hese sessions and | deal with this on a daily basis,
you know, on ny own hone ground for those fol ks naking
application. And of course | will say I'"mvery pl eased
with the progress that's being nade with the resource
centers. Those folks are really making a genuine
effort to re-establish credibility and to hel p those
claimants out there. So you know, | applaud themfor
that effort and whatever Departnent or Agency's
responsi bl e for that.

On another note -- let nme see, another coment that |'d
like to make here -- and it mght be -- | don't know if
| want to formthis in the way of a cormment or a
guestion. WIIling payer issue. There's sone
confusion, | think, with a ot of the clainmnts out
there relative to the Departnent of Energy's -- let ne
see if | can frame this right. Sone people believe
that the Departnent of Energy is supposed to have told
the prime contractors not to oppose the clainms at the
state level. |I'mnot so sure that we don't need sone
additional clarification, or maybe | don't understand
it.

Apparently what it is is people that have clains or
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make clains at the state |level, at |east those that |
know t hat have nmade those cl ainms that were maybe

enpl oyees at ny site, the prinme contractor has showed
up with their |egal people and have opposed those
claims. And that left the claimant sonewhat surprised,
because their inpression was well, we thought the DOE
was telling the prine contractors not to do this. M
basi ¢ understanding is that that does happen, but only
if you have worked your claimthrough the Ofice of

Wor ker Advocacy and it's been seen by the physicians
panel s and sone deci sion has been nmade one way or the
ot her.

Now I don't know which it is, but I know that prine
contractors are showi ng up because nost of -- are
saying well, this didn't happen on ny watch. W have -
- we have a claimnunber with the state and this didn't

happen under our claimnunber. \Wereas the position of

t he unions and the enployees are well, it's our
under st andi ng, you know, that -- this would be the
uni on speaking in this sense -- would say well, it's

our understandi ng that, you know, when a new prine

contractor takes over this site, he inherits, you know,
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the work force and he inherits the problens that that
site had previously. So when you nake a claim as far
as |'mconcerned, it should be under the current prine
contractor. But the current prime contractor says
well, wait a mnute here, you' re going to have to file
that claimw th the previous contractor, or the

previ ous contractor before that.

So there's sone considerable confusion relative to
Workers Conp clains, the reconmendations conming from
the DOE to the prinme contractors and what that criteria
is, and possibly Tom m ght be able to clarify that
because it's difficult for me to answer a |ot of our
claimants' questions on that. Does any of this nake
any sense, what | just said? And maybe that m ght be a
subject matter that could be offered up for sone
clarification at whatever point in tine.

DR. ZIEMER And thank you, Bob. And Tom if you do
want to respond at this point, I'll certainly give you
t hat opportunity, or naybe you can bring sone
clarification for everyone, as well, on that issue.

MR, ROLLOW  Sure.

DR ZIEMER O those issues.
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MR. ROLLOW | nentioned earlier an equation that had
about 20 variables in it, and you just went through
about 16 of those variables. This subject really needs
alot nore time than we're going to be able to give it
today, so I'll give you a couple of short answers on
it.

The program -- the legislation tells the Departnent of
Energy not to contest clains that do cone through the
Subpart D programonly, so that's what the order is
fromthe Congress to the Departnent of Energy. That's
what ny office does.

Commentary on the Wbrkers Conpensation process in this
country at the state level, it does tend to be an
adversarial process. Both sides are challenged to
prove their points. The claimant's chall enged to prove
what they're claimng, and the contractor or the
contractor's representatives are challenged to di sprove
it, or prove the truth |ies sonewhere else. And so |
apol ogi ze for that, but that's -- that's the way the
process worKks.

To ny know edge, the Departnent of Energy has not put

out a do-not-contest order to other than cl ai ns that
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cone through the Subpart D process. And there's
reasons for that which we don't have tine to go in
today, but the state process has to work the way the
state process works, and the Federal governnment has no
say in that. And those -- those rules are made up by
the states. And we're not asking our contractors to
roll over on every claim

Now i f there are sone over-adversarial relations that
take place at contract sites that you' re aware of, then
those i ssues mght need to be raised either with the
Departnment or with the | ocal managenent at those sites.
So does that answer your question, | hope?

MR TABOR  Yes.

MR. ROLLOWN Thank you.

DR. ZIEMER Thank you very nuch, Tom W're now goi ng

to take our lunch break. | do want to enphasize that
there will still be the schedul ed public conment period
this afternoon, as well. W do thank those who

commented already for being willing to nove their
comments up earlier in the schedule. But again, that
doesn't preclude the sane individuals or others from

commenting | ater today.
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We will break for approximately an hour and a half, so
let's shoot for 1:15 return tinme, which is just
slightly earlier than what is on the schedule, since we
are breaking a half-hour early anyway. So |et us
return at 1:15, please. And it's okay to | eave things
here. | gather the roomw || be | ocked.
MR, ELLIOIT: WII be nonitored.
DR ZIEMER O nonitored, at least. Thank you very
much. We're recessed till 1:15.
(Wher eupon, a lunch recess was taken.)
DOSE RECONSTRUCTI ON WORKGROUP

DR ZIEMER: Not quite the gavel, | don't have ny gavel
today, but we will cone to order.
We' re going to now begin our discussion fromthe dose
reconstruction work group and Mark Giffon wll |ead us
t hrough that, and then we'll have a discussion period.

Mark, are you set to go?

MR, GRIFFON: Yeah. If it's okay, I'd just as soon
present fromhere 'cause | was going to go through sone
of these docunents and we'll probably be shifting
docunents around, so...

Just wanted to give an update on what the working group
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has done on the dose reconstruction review work. Since
the | ast Board neeting, the working group has had a few
other neetings. W agreed to neet in Cincinnati and
primarily the purpose of that was to neet with the

Nl OSH staff and sort of wal k through the procedure on
how to process clains and -- and work on the other
tasks that we needed to -- to conplete, which were the
site profile review task and the case tracking task.
And so we nmet in Cncinnati Septenber 8th and 9th, and
then we did a followup conference call on October 10th
to finalize sonme of those docunments, and that's what we
have here today mainly to focus onis the -- if you
remenber the |ast neeting, we had tal ked about the

i ndi vi dual dose review task -- individual dose
reconstruction review task, as well as the nethods and
procedures review task. And the Board voted on those
and approved those. And now we have before you -- |
think we've passed these out. Right, Paul ?

DR ZIEMER I n the packet, | believe.

MR. CRIFFON: In the packet are the site profile review
task and the dose reconstruction review tracking task

And then the other docunent, which you' ve seen before
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-- | even think we discussed this other docunent at the
| ast nmeeting. It's called the Advisory Board on

Radi ati on and Worker Health Procedure for Processing

| ndi vi dual Dose Reconstruction Reviews. So this is
sort of our procedure on how to proceed with the case
reviews. And this has been substantially nodified from
the last time the Board net. So those three itens are
really the new things that the working group is
bringing before the full Board.

VWhat 1'd like to do is just wal k through those and

hi ghl i ght some ma-- you know, significant changes, and
t hen maybe, you know, we can open it up for discussion,
if that nmakes sense.

Let's see -- okay. Let ne start with that procedure
first, the Procedure for Processing Individual Dose
Reconstruction Reviews, if people found that. That's

t he | engt hi er docunent, three-page docunent.

DR ZIEMER I n your packet | think it's the second
docunent under that tab. No, third, I"'msorry. O
maybe | have the wong one.

UNI DENTI FI ED: The one with all the bullets towards the
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MR CRIFFON: Oh, it starts with all the bullets at the
top, yeah.

DR ZIEMER  Ckay, got it, right.

MR. GRI FFON:  Ckay?

DR ZIEMER It's actually the fourth one, then.

MR CRIFFON: Is it the fourth -- the fourth one in the
book, yeah. Wanda, you got that?

M5. MUNN. Well, it's the fifth one in mne.

MR. GRI FFON:  Okay.

M5. MUNN. | have the bullets.

MR GRIFFON: Al right. Sonme of this you'll recognize
fromthe last draft that we worked on with the ful
Board. Highlights of the changes, and |I'mnot saying
this is every word that was changed, but the main

t hi ngs we addressed -- Section A, Selection of Cases
for Review, the main points to note are that the cases
are selected by the Board and the cases are randomy
selected -- stratified random sel ection on the
paranmeters of interest. And in a later section, |
think we outline -- in the case tracking procedure,
actually, we outline sone of those paraneters of

interest. And also in that section we note that the
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contractor will be responsible for tracking progress on
t he case reviews.

Section B, things here of particular interest to us is

that -- if you look at this, we're tal king about 25
cases every two nonths, on average, | guess is the way
we're looking at this. And that's -- later in this

docunent we nention that that's six cases to four

t hr ee- Boar d- nenber panels. So we -- we -- and the
reason we -- we debated on this issue of -- all Board
menbers are going to be involved in review ng the
cases. We thought it nmade nost sense because different
Board nmenbers are going to rotate off the Board at
different tines. W thought at the outset everyone
shoul d be involved to do sone of these reviews so we
coul d construct four-nenber panel-- three -- or four

t hr ee- nenber panels to do the reviews. So that neans
every two nonths, each of us is going to have to review
six cases. This doesn't really address conf-- you
know, conflict of issue -- interest issues whereby you
m ght have to recuse yourself fromcertain panels and
certain cases. But on average, we're saying probably

the conm tnent from Board nenbers is going to be six
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cases between every Board neet-- every two nonths.

This section also -- another thing to note is that the
section does call for a subcommttee. You'll see the
dose reconstruction subconmttee, and | think in our
wor ki ng group we agreed and we actually drafted a draft
charter for a dose reconstruction subconmttee to
oversee the review of the -- of the -- of this process.
And you know, one of the primary reasons for that is
that, by definition, the subcomm ttee would have to be
an open neeting to -- open to the public, whereas these
wor ki ng group sessions are sort of ad hoc and not open
-- you know, not necessarily open to the public. So we
t hought that once we start the reviews, we should have
it nore formalized and that it should be an open
process, and we're recomrendi ng that a subconmm ttee be
formed to do that task.

DR ZIEMER And | mght insert at this point, you
recall that a working group is nore |ike an ad hoc
group. It has a specific, defined task, whereas a
subconmittee is an ongoing group. W see this as an
ongoi ng effort now fromthis point forward --

MR GR FFON: Right.
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DR ZIEMER -- as opposed to a single sort of one-tine
effort thing, and therefore it would call for a
subcomm ttee under FACA rules since it would be an
ongoing -- nore like a permanent commttee of this
Board and therefore becones a subconmmttee and we'll
have to follow those guidelines in terns of the
constitution of the commttee, the charter and the
rul es of engagenent. And we'll address that at a later
poi nt then.

MR. CRIFFON: Section C tal ks about the distribution of
data. Sonme of the primary things we discussed here

wi th the working group was questions about privacy and
Privacy Act issues. And | think we canme to the

conclusion that NI OSH was going to provide de-

identified data for all these reviews. 1Is that -- I'm
not sure if you -- we finalized that, but that was the
-- yeah.

MR, ELLIOIT: That was your recommendati on.

MR CRIFFON: Right. Right, I think NIOSH is | ooking

into the cost and tineliness issues on that -- in that
regard, but that -- that is -- our recomendation is to
-- that all the -- all the review would be done on de-
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identified data to avoid Privacy Act concerns.
Section E -- or Section Dwas -- it didn't really
change. It was the interface of the Board and review
contractors with relevant experts, and that section

basically remained the sane as in the | ast docunent.

And Section E -- yeah, the main -- one thing to note
here is that -- and | think this is for the contractor,
which -- which has a -- the contract has been awarded,

and | think it's good for the contractor to note in
this section that there's a great deal of interface

bet ween the Board and the contractor, and that's
spelled out in pretty good detail here on how cl osely
the contractor will have to work with the individual
panel s and the subcomittees and -- and have to present

back to the full Board, so they're going to have to

take that into account in their -- in their planned
wor K.
Section F -- Section F specifies the reports that wll

come out of this process, the summary reports and
that's -- that's -- each panel will provide a sunmary
of the six cases that they review This is aggregate

data. You know, we're not -- we're not bringing a
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report back on each case that you reviewed,
necessarily, but it's a summary of the six cases. And
then there's an aggregate report fromthe Board to HHS,
so those are spelled out there.

And finally, Section Gis recomendations, and | don't
think that was greatly nodified fromthe [ast tine.
Does it make sense to stop here and discuss this and
then go on to the other two then?

(Whereupon, Dr. Janes Melius arrived and joined the
Board nenbers at the table.)

DR ZIEMER Yes, | think we should see if there's any
questions or coments on this draft. This would be
basically an operational docunent that, if we approve
this, it beconmes our working guide, as it were. And
it's our own docunent, so it could be changed at any
tinme.

MR. GRIFFON:  Right.

DR ZIEMER It's not like this is a final
recommendation to sonebody. It's our own process or
procedures, which can be added to, nodified, whatever,
as we get further into the process. But at least this

is how, presumably, we believe it should proceed at
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this time, once we've agreed to it. So comments?

Okay, Wanda first.

M5. MUNN. Are we going to, in one of the other
docunents, discuss the subcommittee itself? O is this

an appropriate tinme to be asking questions --

DR ZIEMER. W can --

M5. MUNN. -- like how large do we --

DR ZIEMER  -- ask questions --

M5. MUNN. -- expect this to be?

DR ZIEMER  -- now, but that would be a separate
action. The makeup -- | lost ny volune here. The
makeup of the subcommittee -- is the operator back
there? | think I lost volunme here.

M5. MUNN.  Yeah, you did.

MR. PRESLEY: Can you turn Dr. Ziemer up just alittle
bit, please?

DR ZIEMER O at least turn my mke up. There, it's
back, | think. Thank you.

But if you have questions now, that is part of the
recommendation. But | think it'll be a separate --
basically a separate charter and an appointnment -- an

of ficial appointment of a subcommttee.
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Also -- this is really getting strong now \Welcone to
JimMelius. Jim we're glad to have you join us. The
record will show that Jim has now arrived, so to speak.
So did you want to raise a question on that part,
Wanda?

M5. MUNN:. My only question had to do with how | arge
this subcommttee was envisioned to be. 1'mthinking
the subcommttee, and beyond that, each nmenber of the
Board, will be dealing with a certain nunber of cases.
And | guess ny -- | can't quite identify how | arge or
how smal | others are envisioning this subcomrittee to
be.

DR ZIEMER  Well, what the -- the group has

recommended that there be a chair, at |east two nenbers

and a governnent representative. | believe you
envisioned this -- four is the mninmmsize, | believe.
MR. CRIFFON: | don't know that we nmade that
recomrendati on, but yeah, | was thinking of sonething

simlar to the size of the work-- the existing working
group. You know, not |arger than that, but -- and I
don't know if there's FACA requirenents on the size or

makeup of --
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DR ZIEMER W can check on that, but at sone point we
had -- | thought your group had devel oped that
reconmmendati on.

MR CRIFFON: | don't -- | don't recall.

DR ZIEMER Well, in any event, then if it's not

yours, it's going to be the Chair's. Sonebody's got to
claimit. Anyway, it would be probably a m ni num of
four. It mght be five. In that -- in that range.

MR. CRIFFON: In that range, yeah

DR ZIEMER: This would serve as kind of a steering
conm ttee, be responsible for -- well, guiding the
process, if | can use that term nol ogy.

MR. CRIFFON: Right. Yeah, |I nean |I think the

subcomm ttee is going to have sone ongoi ng, you know,
work. And | think we -- we did discuss at the working
group that, you know, the Board may choose to del egate
sone responsibilities to the subcommttee, for a |ot of
reasons, but one of which is just the timng. You
know, if -- if the contractor had to wait for the Board
to neet each tine for certain decisions to be made, it
m ght be -- you know, m ght be very cunbersone. So one

of those tasks m ght be the case selection process. So
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there is some work for this subcommttee to do in a --
on and above the panels, you know, the individual
panels. Jinf

DR. MELIUS: Yeah. | guess I'mon now. |'mnot sure
if I"masking the sane question Wanda did, but | think
we can assune that this docunent would work within sone
structure which we have to tal k about, whether it's the
-- a subcommittee, whatever. And then we would then
sort of fill in sone of these -- who would do sone of

t hese tasks or how sone of this would get -- be made
operational at some point. So we would approve or, you
know, make whatever appropriate changes are in this
docunent, with the understanding that we would then, as
we sort of fleshed out the process, be going back and
m ght -- you know, m ght -- having said this, you know,
the subcommittee will -- you know, based on cases
selected by the subcommittee in sone way or things |ike
this. |Is that how we're envisioning this --

MR. GRIFFON: Yeah, | think so. Yeah. Yeah.

DR ZIEMER: O her questions on Mark's presentation so
far?

Now we can go ahead and act on this docunent, which
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cones, | believe, Mark, as a recommendati on of the
wor ki ng group for adoption by the Board. |Is that
correct?
MR. GRIFFON: Yes, yes.
DR ZIEMER O would you rather wait and have in
context the other docunents that are sort of part and
parcel of the bigger package before you vote on them
i ndi vidually? Wuld you rather hear the rest of the
picture first?
M5. MUNN. |'d rather hear themall and then vote
i ndi vidual l'y.
DR ZIEMER Ckay. Anyone object to that?

(No responses)
DR ZIEMER  Then we'll cone back individually and act
on each one. |Is that agreeable? Any objection?

(No responses)
DR ZIEMER. W thout objection then, Mark will proceed.
MR. CRIFFON: Ckay. The other two docunents, the Site
Profile Review task is the first one, and this is a
task that we generated -- a |lot of the |anguage you'l
see in the --

DR ROESSLER: Second to | ast.
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MR. GRIFFON. Second to last in the notebook, Gen says.
Site Profile Reviewtask is -- again, | think you' ve
seen the first draft of this. A lot of the |anguage
was extracted fromthe RFP. The primary addition to
this was in the third paragraph, the |arge paragraph at
the bottom of the page. W added -- tried to add sone
nore specificity to it, since we've seen a few of the
site profiles that have cone out. One part in
particul ar tal ks about we're review ng the worst-case
estimates. |It's near the bottom of the paragraph, so
there's | anguage in there about the fact that they
shal |l review the worst-case estimates -- and N OSH ORAU
have included in sonme of their site profiles worst-case
estimates, so the -- the -- for the nost part, it is
simlar to the last draft.
The other things in -- that has been added to this
docunent is on the second page, Period of Performance
and Deliverables. You know, we're asking the
contractor up front to give a procedure on the site
profile review process and how do they plan to review
these site profiles, proceduralize it for us. They

woul d -- they would cone back to the Board with that
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procedure for our approval before they proceed.

Also in the Period of Performance, we estimated ten to
12 DCE site profile reviews and two to four AVE site
profile reviews. This is quite a bit of a |arger scope
than | think we projected in the initial RFP, but we've
al so seen a shift -- a lot of these are going to be out
early on, and we think this'll probably be front-

| oaded. In other words, in years two through five of
this contract, you -- there wouldn't be as many site
profile reviews to do, so a |lot of these are going to
occur in this first year. And so this is a larger task
itemthan | think I envisualized it when we did the
first draft of the RFP. So that -- that was the other
specific that was added. W -- we tried to estimate

t he nunber of DOE sites and AVE site profiles that
woul d be revi ewed.

DR ZIEMER Ckay. And this appears to incorporate
nost of the changes, or maybe all the changes we tal ked
about before, as far as | can tell.

Tony, comment or question?

DR. ANDRADE: (Question, quick question. Gven that the

scope now i ncludes sonme -- oh, perhaps a m ninumof 12
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sites, including both DOE and AVWE sites, then | guess

the question is, this task would not really begin until
a nunber of site profiles have been devel oped by N OSH
So this task will probably not be issued for sone

period of time yet?

MR GRIFFON: |I'mnot sure exactly of the timng of the
site profiles. | know there are a bunch currently in
t he hopper and ready for -- alnost ready for approval,

so | don't know that we would have to delay the task a
whol e | ot before releasing it, but maybe Larry can help
us out there, or Jim

MR. ELLIOIT: Well, yeah, let Jimanswer this question.
DR. NETON: Yeah, this is JimNeton. W have a goal to
conplete a | arge nunber of site profiles by the end of
this cal endar year. | was going to address that
tomorrow, but | believe right now we've anticipated 15
maj or sites -- those are DOE sites -- to be conpl eted
by the end of the year. Again, that's a goal, a
target, you know. There may be situations outside our
control that m ght delay those slightly, but -- but
that's the plan.

DR ZIEMER But it certainly appears that there would
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be no reason to -- to delay getting underway with this
part of the task at sonme |evel. They're obviously
going to be all done at once, anyway, from-- as far as
our review s concerned, anyway, SoO..

DR. ANDRADE: Ckay. Well, ny question stens fromthis
concern. | know that the initial site profiles that
are being devel oped are being -- and | don't want to
say this in a prejudicial way, but sone of the sinpler
sites, sonme of the sites that perhaps dealt with one

i sotope or maybe just a few and had |imted operations
are being |looked at first. And | wonder if that's
going to affect the overall product of this particular
t ask.

DR. NETON: This is JimNeton again. That's not the
case. Actually the site profiles are being conpl eted
principally on the nunber of clains that are out there
outstanding, so you -- it wll cover the majority of
the sites that, you know, had conplex isotopic work and
that sort of thing. These would be the major DCE
facilities covering somewhere approaching 80 percent of
our cl ai mant popul ati on.

DR. ANDRADE: Good. Thank you for that clarification.
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DR ZIEMER  (kay.

MR. GRIFFON: | know, also, again, you know, with this
-- the Board is going to control the selection of the
sites for review |I'mnot sure how it would work,

t hough, hypothetically, as Tony was saying, if there's
not a -- enough sites that we are interested in
reviewing that are conpleted, the profiles. | don't
know if this task can be, you know, sort of a no-cost
extension kind of idea or -- or how that works. You
know, if this -- in other words, if the year's run out
and they've only done three site profile reviews, I
don't know how that works in the task contract
approach, but anyway. ..

DR. MELIUS: | have a question along the same |ine.

MR GRIFFON. Jim

DR MELIUS: It would seemto ne that we're al nost
forced to put a lot of the -- as you said, front |oad
on the site profiles and get a nunber of those done,
because if | understood fromthe [ast nmeeting how N OSH
is going to go about doing the individual dose
reconstructions now, they' re going to be very dependent

on the site profiles. So we're going to be eval uating
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the individual clainms, we're going to be referring back
to these site profiles as part of that process, and |
don't know if this working group has thought through --
| nmean | don't know if we have enough information yet
to sort of figure -- to work this out, but to nme, the
two are nuch nore intertwined than | think we thought
originally they were going to be. W were under the

i npression that the site profiles would be sort of

devel oped over tine, sone way built fromthe individual

cases, where now we're going -- starting fromthe other
end. | don't know, you know, whether five years from
now there's really any difference. | don't think so,

but certainly at this point it's going to be very
dependent on -- the initial cases for some period of
time are going to be very dependent on what's in the
site profiles. At l|least, you know, a high proportion
for each site. So | think -- I think we need to put a
| arge task out early to | ook at sone of those. How we
sanple fromthose and so forth I think is a little bit
nore challenging. | think that's a good point Tony --
Tony makes about that. But | do think we're going to

have to -- to spend a fair anmount of the effort
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initially | ooking at those site -- site profiles.

MR. GRIFFON: And we did base this, you know, this ten
to 12 nunber was based on Dick Toohey's projections and
Jims and Dick's projections on, you know, when they
were going to conplete -- so we're assuning there's
going to be a fair anpbunt of sizeable conplex sites
that we'd be interest-- you know, be very interested in
revi ew ng.

DR. ZIEMER | think here in the procedure you have to
proceed as if that's the case. And nunber two, one of
the things that | believe we're asking the contractor
to do is recommend to the Board the sanpling procedure
of the profiles. |Is that not correct? |In other words,
how are we deciding which profiles -- this is not 100
percent profile review. Second paragraph says there'l

be a review process. Procedure may include

recommendations -- let's see -- contractor shall review
selected profiles. And part of this -- the contractor
has to cone to us, | think, and say how are you goi ng

to select these, what's the process.
MR GRIFFON.  Well, we --
DR ZIEMER  And whatever that process is, is in a
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sense i ndependent at that point of whether the
profile's done or not. He may select one and we say
okay, this is one we want to -- to review now. OCh,
it's not done? Well, what then? But --

MR. GRIFFON. Yeah, | did -- | did call, in this
docunent, for the contractor to develop the site
profile review procedure, which could include, you
know, the selection process. | do, however, think that

that function has to remain a Board function --

DR ZIEMER  Yeah, it says --

MR. GRIFFON:  Right.

DR ZIEMER It cones back --

MR GRIFFON: It says --

DR ZIEMER -- to the Board for approval.

MR GRIFFON. Right. So | agree with that, yeah.

DR ZIEMER  Yeah, | nmean we --

MR. GRIFFON:  Right.

DR ZIEMER W're not going to let the contractor say

|'"mgoing to take the --
MR. GRIFFON:  Right.
DR ZIEMER -- 12 smallest sites and revi ew them

There's got to be sone rationale for how they're
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sel ected that the Board approves.

MR GRIFFON:  Right.

DR ZIEMER  But once having done that, then you have
to turn around and say okay, are those profiles
avai | abl e.

MR. GRI FFON:  Uh- huh.

DR ZIEMER. And if not, what do we do. Jim another

comment .

DR MELIUS: | think there's also a point, thinking
through this process -- for the Bethlehem Steel site, |
mean an i ndividual dose, you know, case would -- it's
the sane as doing the site profile. | think, you know,
they overlap so much 'cause it's -- you know,
everything was built fromthat site profile, | think

You go to a Los Al anpbs or a nuch nore conplicated site,
then you're going to have a m x of some things covered
by the site profile, sonme not. And we may want to
rethink that matrix of how to sel ect cases --

i ndi vi dual cases based on how we' ve done -- you know,
what site profile reviews we've done. There's no sense
in repeating -- you know, if the entire individual

cases depend on the site profile --
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MR. GRIFFON:  Right.

DR MELIUS: -- there may -- we may not want to put as
much effort into that. | nmean we want to make sure
that they followed it correctly, but it certainly

woul dn't take as nuch tine and effort as -- as doing a
full site profile. Qher cases -- we may want to
sonehow sel ect cases that aren't well covered by a site
profile 'cause those may involve, you know, nore
difficult technical circunstances. And | think having
the contractor do that is -- is | think a good first
step in terns of thinking through and -- | nean the
only real | guess nore conplicated site profile we --
we' ve seen, | guess the one of the two is the Savannah
Ri ver, and so working off of that and based on what
information Larry and his staff have al ready gotten
about the m x of cases there, they can probably I think
come up with a pretty good plan, but -- provide a good
review without a |lot of duplication of effort and...
MR. CRI FFON: That nakes sense.

DR. ZIEMER  Wanda?

M5. MUNN. How does the working group arrive at the

choi ce of numbers for the nunmber of sites that are
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going to be reviewed? | guess ny real question is what
percentage of the total sites that are going to be

profiled are we tal ki ng about when we say ten to 12?

MR. GRIFFON: |'mnot sure what percentage that works
out to, but -- Jims going to answer that.
DR. NETON:  Yeah, | think -- | think, if I recall, at

t he working group neeting we actually provided the site
profile conpletion plan for review, and | think at that
time we had sonmething on the order of 15, so ten or 12
woul d be the majority of the site profiles that were
going to be conpleted in this cal endar year. But they
are the major sites.

MR GRIFFON. And the -- | guess the rationale for --
for picking such a high percentage was that they were
going to inpact on so many cases anyway, as Ji mwas

tal king about, given the -- the presentation we had at
the last few neetings. |It's pretty clear that, you
know, these are going to be relied upon heavily for

i ndi vi dual dose reconstruc-- so we thought in the first
year it was inmportant to -- to -- for the Board to
review many of these, especially for the larger sites,

because they're going to inpact so many i ndivi dual
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- front-end load it with a high percentage. | don't
see that happening in the two, three, four -- you know,

further years out of the work.

M5. MUNN. In the interest of expediting our entire
process, there is sone question in nmy mnd as to

whet her or not this large nunber is justified if we do
in fact find, ininitial review of sone of the earlier
| arge site profiles, that the process and the result
appear commendabl e, reasonabl e, acceptabl e.

DR ZIEMER And the point you' re nmaking then is that
if the -- what you mght call the audit process shows
that the process is working, that it may be not
necessary -- we don't have to validate every site
profile. That's not necessarily the job. The job is
to audit and find weaknesses in the system

M5. MUNN. In the systemor the process, and --

DR ZIEMER  So you're suggesting that --

MS. MUNN:  -- | guess --

DR ZIEMER  -- the nunber may turn out -- you m ght
want to do nore or |ess, depending on what you find --

M5. MUNN: That's --
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DR ZIEMER  -- early.

M5. MUNN. | guess the word "will" stopped ne there,
where we say the contractor will performthis certain
nunber. |'mwondering if it isn't -- if it's necessary
for us at this juncture to establish such a high nunber
as being absolutely necessary to be done. That's ny
bottom | i ne questi on.

DR. ZIEMER: Anyone on the subcomm ttee want to respond
to that one?

MR GRIFFON:  Well, | nean | guess -- you know, the
rationale in my mnd was that -- that the -- especially
for the larger sites, that it was going to inpact a |ot
of dose reconstructions and -- |I'mnot sure that we
need that strong of -- you know, nmaybe we can back it
off to "may", but | think the variety of those |arge
sites, too, and the -- in nmy experience with the
variability in the data at sone of these large sites,
you know, | think that they are unique enough that --
you know, it may not be necessarily true that if one
was very sound that the next one is going to be as, you
know, thorough or whatever. And it inpacted on -- you

know, | thought it was going to inpact a lot on the --
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on the | arge nunber of overall cases, so -- you know,
maybe ten to 12 isn't the right nunber, but we thought
we needed a | arge percentage -- of those najor sites,
anyway.
DR, ZIEMER O hers have coments on that issue? Roy.
DR. DEHART: Actually the wording, as it is witten,
gives us that flexibility because you' re using the term
"approxi mte" and you're giving a range fromten to 12.
So it could be eight. But the contractor's going to
need sone kind of guidance in order to bid on this, or
to give a figure, so he's going to --
MR. GRIFFON: That's part of why we had the nunbers in
there was to give them sonmething to bid against, you
know.

DR ZIEMER Ohers? Oay. W're |looking for itens

that you feel should be nodified. W'IlIl cone back and
have formal approval again, but -- shall we proceed
t hen?

| sense that there is sone concern about the
specificity, but we want a gui dance nunber for our
contractor. The approximate -- | don't know what the

plus or mnus is on the approximate, but ten to 12
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sounds like a range. Is it nine to 13 or... But
there's sort of a feeling that it's alittle bit fuzzy.
Is that what you're saying? 1s it fuzzy enough or no?
kay.
Proceed, Mark.
MR. CRIFFON: The last newitemis the Dose
Reconstruction Review Tracking task, and this --
basically really, this -- responsibility for the
contractor here is to devel op a tracking system capabl e
of -- the second paragraph outlines sone of the
paranmeters, and we -- in here | think we said that the
foll ow ng types of paraneters, to the extent avail able
or sone |language like that. | can't find it right now,
but we left ourselves a little flexibility there, but
t hese are sone of the paraneters that we may consider
sel ecting across as far as our selection criteria. And
we -- we want the contractor to devel op a database
systemto be able to track the cases that are being
reviewed on these paraneters, and then in addition --
once they set up the database, they also have to do the
tracki ng and give sort of progress reports back to the

Board so that we know how nany cases we've done and
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cases did we review versus unapproved. You know, that
sort of -- we can get that sort of break-out of -- of
what ki nds of cases we reviewed, sort of descriptive
statistics of the kinds of cases we've reviewed. So
that sort of just takes the tracking function --
originally I was thinking of that being a subcomm ttee
task, but it nakes a |l ot of sense to have the
contractor just to do that task, to track the progress
on these tasks -- or on these cases as we're -- as

we' re doing them

And that's really the crux of that task. Anything to
add fromthe working group? | don't think I mssed
anyt hi ng.

DR ZIEMER This probably is sonmething the contractor
woul d have to do for their own purposes, anyway --

MR. GRIFFON:  Right.

DR ZIEMER  -- keep track of what they're doing. But
we're making it a formalization where they provide that
data to the Board on a regular basis. Are there any
guestions on this docunent, or itens that need

clarification, or additional paranmeters that should be
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i ncl uded?

Tony?

DR. ANDRADE: |Is it envisioned that the sane contractor
will be doing -- for exanple, is the three I evels of
revi ew on individual cases?

MR. ELLIOIT: There is only one contractor, so the sane
contractor will be doing all tasks that you pl ace
before them

MR. CRI FFON: Have you announ-- have you announced the
award of the contract or... Can we announce that?

DR ZIEMER It can be announced. Let's finish this

di scussion and then we'll ask the staff to formally
announce the outconme of that bidding process.

Tony, was your question answered?

DR. ANDRADE: Yes.

DR ZIEMER. Al right. Mark, any other issues?

MR. CRIFFON: Those are the -- the three new itens that
we worked on. | did -- the only -- there was one ot her
thing that came up during the devel opnent of the
procedure for processing individual clains, the first
thing that we | ooked at with the bullets here. One

issue cane up and Jim-- Jims comment rem nded ne of
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this, that we -- we will be doing a lot of the site
profiles sort of at the front end of this process. A
guestion came up as to whether -- when the cases would
be available for review for the Board. And | guess the
wor ki ng group has taken the position that -- that once
we have -- and -- and please step in if |I get this

| anguage wrong, but once we have DCOL's final approval,
is that the correct | anguage? Once we have DOL's final
approval, our work -- the work group's reconmmrendati on
is that those cases should be avail able for review

DR. ZIEMER Now we can ask Jimto clarify this, or

per haps one of the legal staff, but | believe there was
a brief time period -- that m ght have been as short as
30 days after -- after DOL -- well, let's ask -- let's
ask Jimor the staff to clarify when the cases would be
avai | abl e for review

MR. ELLIOIT: They would -- they would be avail able for
review -- is this not working?

DR. ZIEMER There you go.

UNI DENTI FIED: It's got a short init.

MR. ELLIOIT: Can you hear nme now?

MR PRESLEY: No.
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MR. ELLIOIT: No, you can't hear ne now? Bad m ke.
Cases would be -- oh, this is a good mke. The Chair
got the best mke. |[I'll have to back away.

DR. MELIUS: You got the fuzzy bureaucrat m ke.

MR. ELLIOIT: | got the fuzzy bureaucrat --

gover nnent speak. The cases woul d be avail able for
revi ew upon the final decision fromDO.. And as |ong
as the cases is not in appeal, it would be avail abl e.
Does that answer your question? Does that hel p? So
once there is a final decision fromDOL and there is
apparently no appeal underway, that case would be
eligible for your audit.

DR ZIEMER Did that answer the question? Wose
question was that? Mrk's, oh, okay.

kay, let's go back now and see where we are. | want
to ask a question -- we have in the packet a couple of
docunents that we previously approved. One is the

i ndi vi dual dose reconstruction revi ew

MR. GRIFFON:  Right.

DR ZIEMER. But | notice that in this version there
are a couple of marginal notes that have been added,

which | think grow out of the presence of the three new
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docunents.

For exanple, statenent of work on individual dose
reconstruction review, the comment in the margi n now
says | believe this is what you have have -- this
doesn't make sense -- what you have having done -- |
guess what you are having done under a separate task,
so you may want to delete this paragraph, referring to
par agr aph two.

Is that saying that it is now covered in one of these

new docunents and therefore doesn't need to be

menti oned here? O what -- what is that?

MR, GRIFFON: | don't know whose -- who made those
comments, actually. Dd-- who -- these are new to ne,
t hese comments. But the notion there -- this |anguage

has been carried through every draft and it's nothing -
- you know, we had the procedures review before. The

i dea was that even when they're doing individual case
review they should -- they're going to be | ooking back
at the procedures, also. It's not going to be maybe a
t horough review, but they're going to say it's
consistent with the approach. It mght be as sinple as

a check in a box on that level. 1It's not going to be,
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you know, detailed review of the entire procedure and
met hod.

DR ZIEMER Right. WelIl, and also there's a margina
comment on the second page. |'mjust asking where

t hese coments --

MR. GRI FFON:  Yeah.

DR ZIEMER -- cone from Are they fromthe sub--
wor ki ng group? This is the individual dose
reconstruction review, a docunent | think that we've
approved previously.

MR. GRIFFON:  Yeah, | think what m ght --

DR ZIEMER  There you are. There now appear sone
mar gi nal notes whi ch suggest sone changes, and | was
puzzl ed as to what that neant.

MR GRIFFON. | think -- '"cause if | see on page three,
t he comment about the phone interview, | think these
are old coments that unfortunately --

DR ZIEMER  They disappeared in the file.

MR. CRIFFON: Right, when | forwarded the file, |
didn't delete these hidden bubble comrents.

DR. NETON: That's correct, Mark. | think these are

errant commen-- | nmean they were in there, but when you
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removed the track changes node, they shoul dn't appear
and sonehow these -- this was printed out and --

DR ZIEMER: So just X them out then?

MR. GRIFFON. X them out, yeah, they're no | onger -- |

think they' ve been addressed, yeah.

ZIEMER. And that's true also --
GRIFFON:  |'Il make sure | provide the right copy.
ZIEMER -- of all three pages.

DR
MR
DR.
DR. MELIUS: Good thing they're all polite.

MR. GRIFFON:  Yeah, just don't |ook at those comments.
DR ZIEMER  Ckay. So you have in your packet the
approved individual dose reconstruction review
docunent. You have the approved --

MR. CRI FFON: Procedures and net hods.

DR ZIEMER: |I'mlooking for the title -- Dose
Reconstruction Procedure and Method Review. |s that
correct, Mark?

MR. GRI FFON:  Uh- huh.

DR ZIEMER. The new Site Profile Review task that was
just discussed, the new Procedure for Processing

| ndi vi dual Dose Reconstruction Reviews, and the new

Dose Reconstruction Review Tracki ng docunent.
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Now let's go back -- the first one that was discussed
today is the Procedure for Processing Individual Dose
Reconstruction Reviews. This conmes as a reconmendati on
fromthe working group, constitutes a notion, requires
no second. Is there further discussion on this
docunent ?

(No responses)
DR ZIEMER. Are you ready to vote? | remnd you that
if this docunent approves -- or is approved, it
becones, in essence, our working docunent. It is not
forever cast in stone. W can change it at any tine,
upon action of the Board.
Al'l those who favor adopting the Procedure for
Processi ng I ndi vidual Dose Reconstruction Reviews, say
aye.

(Affirmative responses)

DR ZI EMER  Those opposed say no.

(No responses)
DR. ZI EMER. Those abst ai ni ng?

(No responses)
DR ZIEMER  The notion carries.

Next the Site Profile Review task. This cones as a
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recomendati on fromthe working group and hence
constitutes a notion and does not require a second. |Is
there further discussion on that document? Wth the
inclusion of the ten to 12 site reviews.

Wanda, you started to pull the m ke towards you there?

M5. MUNN. Yes, | remain somewhat concerned about the
establishment of that |arge a nunber. | understand the
rationale, but I -- I'"muncertain nyself whether

greater specificity or less specificity is wiser in
situations like this. The ultimate question really is
do we wish for a given nunber of site profiles to be
done, regardl ess of what the findings of the first
reviews show. That's really the issue.

DR ZIEMER  Let ne suggest sonething here and then
we' |l ask Gen Roessler also to comment. | believe the
Board can change the task at any tine, can it not? For
exanple, if we wish to have nore sites revi ewed, what
do we do? This -- initially this gives us a paraneter
agai nst which the contractor can bid. Suppose, once
the contractor's underway, we say well -- suppose we
say you know what, we only need five reviews, or nmaybe

we need 20. Wat do we do? What's the process for

NANCY LEE & ASSCClI ATES




15

t hat ?

MR. ELLIOIT: You can very well add to your task. You
can nodify the task and add work to it as it proceeds.
At the sane tinme, you need to be very careful and --

you're placing a scope of work in a task in front of
your contractor, and you need to get themto propose
agai nst that. And when you award that task, that's
what needs to happen. So if you -- along the way, you
can't back away. If you say we want X done, that's
what the contractor's going to go forward and do.

kay? So you can state what you want done. You can
add to it, but you can't take away fromit. Once

you' ve agreed to what it is you want done and how nuch
it's going to cost, then you nust proceed al ong those -
- that course

DR ZIEMER It appears that it mght be better to have
a lower nunber and -- with the flexibility of

i ncreasing, rather than a larger nunber with no
flexibility for decreasing.

Gen Roessl er

DR. ROESSLER: | just don't think this is a |large

nunber, in view of the fact, as Mark stated, that
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there's going to be -- there are so many sites that are
so different fromeach other that we want to nmake sure
that the contractor |ooks at enough of themto nmake
sure that it's being done properly. And the fact that
we say approximately in there | think also gives us a
little flexibility. 1'd stay with what we've got.

That was the intent, was the idea that there's a w de
variety of different sites that should be | ooked at.
DR ZIEMER. kay. Thank you. O her comments? Jinf
DR, MELIUS: | would just add to that, given the
current work plan from N OSH, which is so -- so

dependent on these site profiles for doing individual

dose reconstructions, | think it is -- given that work
plan, | think it's critical that we do a significant
nunber and | think -- | agree with Gen that this is a
reasonabl e nunber to -- to be |ooking at under that

pl an.

DR ZIEMER Okay. Ohers want to speak? W don't
have a proposed amendnent on the floor, but we're
trying to get a sense of whether -- probably whether

t here shoul d be an anmendnent proposed. O her comrents?

Maybe the degree of confort or disconfort that others
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may feel with the nunber would be hel pful for -- for
the group. Roy?

DR. DEHART: As | was suggesting before, | think we
have flexibility. And nore inportantly, | think we
have a need to get the -- get the site surveys checked
qui ckly.

DR ZIEMER. (Okay. Further comments? Tony.

DR. ANDRADE: | think given the process that Larry
described insofar as our ability to -- and flexibility
to add scope to a given task, | think Wanda's comrent
is -- Is very appropriate. And also given what we

heard fromJimearlier that even sone of the very
conplicated sites are going to be |ooked at, a site
profile may very well be a very | arge conpendi um of
data. At Los Alanps you're going to be | ooking at
urani um oper ati ons, plutoni um operations, accel erator
operations, production of radioisotopes thereof, et
cetera, et cetera, et cetera. | nean that's just one
facility, one nmenber of the conplex. Hence | would be
-- ny inclination would be to start with sonething Iike
perhaps five total, and then add to the scope if the

Board deens it necessary or of interest.
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DR ZIEMER Leon? You need a mke? Get a mke there.
That one may be -- is that working now? It doesn't
wor K.

MR OWNENS: Dr. Zienmer, I'd like to comrend the worKking
group for its job that it's done, but at this point I
would i ke to call for the question.

DR ZIEMER The question's been called for. The Chair
can recogni ze that as a notion to end debate, or | can
gi ve you one | ast chance if anyone wants to make an
amendnent. Calling for the question is, in essence, a
notion to end debate, which requires a vote in and of
itself. Are you making a formal notion to limt
debat e?

Is there a second?

MR. ESPI NOSA:  Second.

DR ZIEMER There's no discussion allowed. It
requires a two-thirds vote to end debate. Al in
favor, aye?

(Affirmative responses)

DR ZI EMER.  Opposed?

M5. MUNN:  No.

DR ZIEMER | think the ayes have it.
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M5. MUNN. | think they do.
DR ZIEMER: Ten to two.
UNI DENTI FI ED: Eight to two.
DR ZIEMER Eight to two, the ayes have it, and debate
is ended and we now call for the notion, which is to
adopt this docunent.
UNI DENTI FI ED: So noved.
DR ZIEMER It doesn't -- it's on the floor. There --
this woul d be the docunent as presented by the working
group. Thank you.
Al'l who favor adoption of this docunent, say aye.
(Affirmative responses)
DR ZI EMER  Those opposed, say no.
(No responses)
DR ZIEMER Any abstentions?
DR. ANDRADE: (I ndicati ng)
DR. ZI EMER.  Thank you.
UNI DENTI FI ED: One abstenti on.
DR ZIEMER  One abstention, okay. Let the record show
that there is an abstention. Thank you.
Now if | amtracking correctly, | think we're on the

tracki ng docunent. |s that correct?
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MR, GRIFFON: Correct, yes.
DR ZIEMER: | hate to get off-track. Gkay. The
docunent now that cones before us is Dose
Reconstructi on Review Tracking. Again, this conmes as a
recommendation fromthe working group and constitutes a
notion, does not require a second. |s there further
di scussi on on this docunent?

(No responses)
DR ZIEMER. Are you ready to vote? It appears that
we're ready to vote.
Al in favor, say aye.

(Affirmative responses)

DR ZI EMER  Any opposed, no.

(No responses)
DR ZIEMER Any abstentions?

(No responses)
DR ZIEMER Mdtion carries. Thank you. Let ne thank
the working group for their efforts. They' ve spent
considerable time, both in a special neeting in
G ncinnati, phone conference and even neeting early
this nmorning to finalize things, so we thank themfor

their excell ent work.
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BOARD DI SCUSSI ON
It would be appropriate nowif we had information on
the awarding of the task contract. Larry, would you
want to do that -- or Jim or who's...
MR. ELLIOIT: The contract for technical support to the
Advi sory Board on Radi ati on and Worker Health has been
awarded to Sanford Cohen & Associates. | believe that
award is on our web site now This is a five-year
award for $3 mllion and we wel come themto -- to this
work. | anxiously await and | ook forward to a review
of our dose reconstruction program and where we m ght
i mprove it.
DR. ZIEMER Thank you very nuch. Any questions at
this point?

(No responses)

DR ZIEMER  Ckay.

(Pause)
MR. ELLIOIT: Ckay, here's an anendnent -- an anmendnent
to my announcenment. It's not on our web site yet
because we are -- as |'ve just been told, we're working

wi th procurenent to make a proper announcenent on our

web site. There's certain pieces of their proposal
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that can go on -- and we' ve gone through this with our
ORAU team | should know better than to think we can
just put up a whole docunent. So we're working with
procurenent to get the right pieces that will be
presented on our web site.

| think it would be good if we could take sone tinme and
tal k about the subconmttee and how -- since Cori's in
the room we may need her input on how a subconmttee
functions or may function and may not function wth
regard to reporting and delivering information and
products and carrying on the will of the Board. So |
woul d encourage you to hold that discussion.

DR ZIEMER Let's begin by asking Cori if you or one
of the staff could review for us sort of what I m ght
call the rules of engagenent for a subconmmttee in
terns of FACA requirenents for neeting and rel ated
issues. | know that we have to have a charter.
bel i eve the Chair appoints the nenbers of the

subcomm ttee, but we need to have a charter, and what
ot her rules nmust we follow?

M5. HOVER: Ckay, establishing a subconmmttee, we have

to provide, first off, a subcommttee nane and identify
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menbership. The chair of the subcomm ttee nust be a
menber of the parent conmttee. That's generally a
person sel ected through di scussion with the Executive
Secretary and the Chair of the parent commttee. O her
menbers -- we should have at |east two other nmenbers of
the parent comrittee in addition to the chair
appoi nt ed.
We have to identify the function of the subconmttee
and frequency of neetings. It doesn't have to be
extrenmely specific, but we do have to provide sone
i nformati on about how frequently they plan on neeting.
The nane of the Executive Secretary mnmust be
identified, as well.
| have rules for a subcommittee. To begin with, a
subcomm ttee doesn't function independently of the full
commttee. The subconmmttee nust report back to the
parent conmttee and not directly to the agency. Al
menbers of the subcommittee have to be nenbers of the
parent conmttee. External consultants can be invited
to share their expertise with the subconmttee, but
cannot participate as nmenbers in any way.

Subconmi tt ees established do not have to be chartered
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separately, but are covered by the charter of this
parent conmttee. W can establish a subcomm ttee
based on the full charter

Subcomm ttees are subject to all other requirenents of
t he Federal Advisory Conmittee Act. W have to
announce subconmittee neetings, as we do full commttee
neetings, in the Federal Register within a certain tine
frame in advance of the neeting. They nust be open to
t he public, unless covered under a Privacy Act --
specific Privacy Act clause that would allow us to
cover -- to close that neeting. M nutes nust be kept
and a designated Federal official nust be present at
all the neetings.

There aren't any specific witten guidelines about how
a chair is selected or who does that, but again, it's
general ly done by the Executive Secretary and the Chair
of the parent conmttee.

Any questions?

DR ZIEMER Now Cori, could you clarify -- aside from
mnutes, is there a transcript required, as well, or
just m nutes?

M5. HOMER. M nutes are required, transcript is not.
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That woul d be at the discretion of probably the agency
as the transcript is at the discretion of the agency
for the full commttee.

MR. ONENS: Dr. Ziener?

DR ZIEMER. W have a question. Leon?

MR. OVNENS: Cori, you did say that the chair and the
commttee nenbers normally are appointed by the Chair
of the parent and the Federal nenber, but that's not
necessarily rules per FACA.

M5. HOMER: No, no, that is not specifically rules
because there are no rules in the Federal Advisory
Conmittee Act on how that's done. But the Centers for
D sease Control and HHS, that's been the process.

DR. ZIEMER: Thank you. O her comments or questions?
Oh, Jim Melius has --

DR, MELIUS: Yeah, I'mnot sure this is a question for
Cori, but | guess -- | think what I"'mtrying to
understand is what advantage -- why do we need a
subconm ttee as opposed to working groups? Wat are
the pros and cons, 'cause | think that's the real issue
here. 1t seens to nme that subcommttee adds -- |'m not

sure it's a necessary level of formality to this and |
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think that's what we need to try to understand and --
DR ZIEMER Let ne partially answer that and Cori can
probably help ne out, but ny understanding is that a
wor ki ng group is nore of an ad hoc group that has a
specific task to carry out, and when the task is done,
it's done. It's sort of a one-tinme thing. Now as to
our working group, the task took a while to finish, but
t hat was the task.

Whereas a subconmttee is nore |ike a standing
commttee that has ongoing responsibility, and that's
how t hi s was bei ng envi si oned, ongoing responsibility
to oversee the dose reconstruction review process.

M5. HOMER. That's -- exactly.

DR, ZIEMER And there may be some other issues.

MR ELLIOIT: If I may, | think the pragmatic benefit
of having a subcommttee performthe work that you' ve
identified here in this one docunent -- selecting
cases, identifying, you know, who's going to serve on
the panels to review what the contractor and those kind
of things -- makes nore sense than having the whole
conmttee neet. | think there's been sonme discussion

about how many neetings it will take to accommobdate and
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make this happen, and do you want the whole Board to
nmeet. It's certainly your prerogative, your

di scretion. You can decide if the whole Board needs to
nmeet on a nore frequent basis than you' ve been neeti ng,
or you want to have a subconmmttee handl e sone of these
ki nds of day-to-day functions in setting up your review
pr ocess.

Does that help, Dr. Melius?

DR MELIUS: It helps, it just --

DR ZIEMER  You were asking about work group versus --
DR, MELIUS: Yeah, but I'mtrying to think -- again,
it's sort of the pros and cons of doing this and so
forth. And one clearly relates to how often we neet,
but -- you know, | hadn't expected that to change, |
guess, hadn't thought about it.

MR ELLIOIT: It would get worse, | think, if -- but --
DR. MELIUS: |Is sonebody fromthe -- | guess the
wor ki ng group, or has soneone done a schedule to think
through a tinme frame of when certain things would get
done and so forth and what the anmobunt of tinme required
woul d be?

DR ZI EMER: For this subconmmttee, or --
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DR MELIUS: For this subcommttee or for this -- for
this review process. Then | -- | think the -- whether

it's a subcommttee or a working group or how we

acconplish it is -- is secondary. | was just trying to
get a better handle on what -- what's involved in --
there's sone -- you know, frankly, if we're neeting

every nonth anyway, what difference does this, you
know, make? | mean the subconmittee's going to neet as
part of the nmeeting, so it seens to ne that all we're
doing is making it a little bit nore conplicated that
there's a separate set of mnutes rather than the

m nutes being, you know, reported in the working -- a
wor ki ng group reports back to us.

DR ZIEMER  Yeah, this -- this group, for exanple --
based on our documents -- would be the one that --
working with the contractor who establishes the cases
that woul d be reviewed, | guess, and assigns them out
to specific Board nenbers. It's a sort of -- as |
woul d see it -- a steering group type of thing.

MR. CRIFFON: Yeah, we did -- | nmean we tal ked about a
nunber of things that -- nunber of responsibilities

that could be delegated to the subconmttee if the
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Board decide, and that's where | think we weren't sure
yet. We -- but sonme of the things we were talking

t hrough when we were tal king about these tasks that are
rel eased, and the contractor cones back with a proposed
work, there are a nunber of -- of points where the
Board needed to approve or the subcommittee needed to
approve, and we were -- we were concerned about sone of
t hese poi nts being two-nonth del ays each tine when they
-- you know, they've got a year period here to do a
task. And if they have a product that the Board needs
to review -- one week after our neeting say they're
conpleted with a product, maybe there's certain of
those tasks -- maybe not all of them but certain of

t hose tasks that can be delegated to a subcomrttee to
expedite that process. That was part of the thinking.
DR ZIEMER One of the -- The other -- Let ne
interrupt, though, at this point -- related issue is
what authority does the subcommttee have --

MR. GRIFFON:  Right.

ZIEMER. -- in acting on behalf of the Board.

HOVER: They cannot act on behalf of the Board.

3 5 3

ZI EMER. They cannot act on behalf of the Board.
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MR, GRI FFON:  No.

M5. HOMER: Well, there is a way that --

DR ZIEMER: Unl ess the Board does what?

M5. HOMER: Provides very specific authority to act on
t heir behal f.

DR ZI EMER  Yeah, on a specific issue.

M5. HOMER: But we have to be very specific about that.
DR ZIEMER Go ahead, Mark.

MR GRIFFON: Well, | -- | guess the other -- the other

benefit to the subconmttee as opposed to a worKking

group -- this is not subcommittee versus full Board,
but subconmittee versus working group -- was the idea
that going forward -- just the openness of it, that it

woul d be open to the public and we wanted to nmake sure
that, as we're having these subcommittee neetings and
di scussi ng groups of cases, that that process woul d be

opened, you know, so that was another part of the --

but that...
DR MELIUS: But -- but -- | guess ny concern there
would -- 'cause | was actually thinking the opposite.

| mean one of the concerns | have about a subcommittee

is it becomes -- it's not as transparent to the public.
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| nmean not that there's not huge nunbers of public
peopl e that, you know, cone to all our neetings and so
forth, but the fact that they're sort of open
di scussion of anything that's of public interest |
think is useful. And I nean, you know, in reality, are
people going to go to the subconmttee neetings? It
seens to nme they're going to be relatively short and so
forth. And then | guess related to that is what's the
burden on the subcommittee in terns of neeting? Are
t hese going to be the kinds of tasks or activities that
they're going to have to neet person as opposed to
conference call? And with formal announcenments and so
forth, so -- | nean do people want to -- do people on
the subcommittee want to put that anmount of -- anount
of -- are they going to want to put that amount of tine
and effort in with neetings between neetings if those
nmeetings are going to have to be in person?
DR ZIEMER  Ckay. Cori, did you have any additional
items on the structure or the rules for a subconmttee
that you wanted to add to that?
M5. HOVER: Not particularly, no.
DR ZIEMER: Any others want to either respond or make
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ot her points on what -- issues that have been raised?
Yeah, Roy?

DR. DEHART: As | renenber, going back in history, as
we were tal king about the purpose of the subconmttee
and what its function would be, we were al so | ooking at
the Board and trying to determ ne how often or
frequently the Board would neet. And | think we've
deci ded quarterly is going to be sufficient, because

the subcommittee is going to be able to take care of

this kind of -- of function. 1Isn't a quarter
arrangement for -- what we determ ned for travel and so
on?

MR CRIFFON: | don't -- | don't -- | know we had that
di scussion. |I'mnot sure we canme to a concl usion on

that. That was part of the discussion was, you know,
maybe sonme of those in-between periods could be covered
wi th subconm ttee neetings. But then -- you know, I
guess if -- if we had to be very specific on what

powers could be delegated to the subcommttee, that may

be problematic, too, so | don't -- you know.
DR, ZIEMER Let nme read sonething to you. | don't
think I wote this. | think your group did, Mrk
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It's called Subconmittee for Dose Reconstruction
Revi ew. It's dated Cctober 7th, which is the date when

you guys --
MR GRIFFON: Right.

DR ZIEMER -- had your conference call. This
appeared in ny e-mail. | don't think it's spam
MR GRIFFON. | think it is.

DR ZIEMER Let nme read it. (Reading) The
subcommittee will be responsible for the foll ow ng
tasks related to dose reconstruction review. Negotiate
wi th contractor over individual tasks (costs and
techni cal scope), case selection for individual dose
reconstruction reviews, case assignnents, taking into
account conflict of interest and a bal ance of
scientific, nmedical or worker perspectives, devel opnent
or revisions of procedures related to dose
reconstruction review, and prepare draft report from
revi ew panel s including dose reconstruction review
summary reports, procedures review reports and site
profile review reports.

Under procedures approved by the Board, the

subcomm ttee may be authorized to nake deci sions on
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behal f of the Board for specific responsibilities as
del egated by the Board.

Does that sound famliar to any of the working group?

MR CRIFFON: | don't know where it came from-- no.
Yeah. Yeah, certainly we -- certainly we drafted that.
DR ZIEMER  (kay.

MR CRIFFON: But -- and | --

DR ZIEMER But as a starting point --

MR GRIFFON:  Right.

DR ZIEMER -- that gives an idea of --

MR. CRI FFON:  Yeah.

DR ZIEMER -- the kind of thing we were --

MR GRIFFON:  Right.

DR ZIEMER  -- thinking about.

MR CRIFFON: Right. And -- and -- but we -- we did

al so, in that neeting, question the, you know, rules
under FACA and --

DR ZIEMER Right.

MR. GRIFFON:  You know, so there's sone...

DR. ROESSLER | think one of the notivations for
havi ng the subconmmttee was | ooking at the difficulty

that we have in getting the whole Board together for
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any neeting, | think if you reduce the nunber by half
or less, there nust be sone fornula sonebody can cone
up with, but it just makes it nuch easier to get that
group together. And if they have a specific task that
the Board as a whole has assigned to them and given the
commttee the right to do it, then it can be done in a
much nore efficient manner. That's -- |'mjust
repeating what | think our discussions were.

DR ZIEMER: Perhaps the initial idea at |east was that
going forward, the main activity of this Board mght in
fact be reviewi ng dose reconstructions since the rule
making is over and that's past and that sort of thing.
And | think the idea was that perhaps the Board itself
as a full Board would not have to neet as frequently
and that such a subcommttee mght work with the
contractor in getting the reviews done and neeting with
-- and having the neetings in between the main Board
nmeeti ng, whatever frequency that was. But perhaps the
full Board can do that job

DR. DEHART: There was anot her concern, too, and that
is there is another major workload awaiting us,

perhaps, and that's the special cohort. And the Board
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will be fully engaged in that.
DR, MELIUS: Two comments, though if | recall right
that there also will be -- each of us on the Board or
many nenbers of the Board, I"'mnot -- will be involved
in doing the individual dose reviews. Now some of
that's conference call, sonme of that may be in person

| don't knowif we've really -- that's been thought
t hrough or described to ne or |'ve forgotten, but -- so
for -- be lots of neetings anyway as this -- as this
effort goes on.
And secondly, | guess I'mstill alittle confused on
this whol e contractor thing exactly what a subcommttee
can do and howit has to go -- I think if we do
del egate specific tasks related to the contract to
them then those neetings have to be in person.
Correct? Those can't be by conference call? O they -
- I'"'mjust --
MR. ELLIOIT: No, they -- once a task order is let,
they can be -- to negotiate a task order nmay require a
cl osed session with the contractor to discuss dollar
figures.

DR. MELIUS: Ckay.
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MR, ELLIOIT: It may not.

DR. MELIUS: Unh- huh.

MR. ELLIOIT: But once it's let, once it's awarded to
be done, then you could have whatever neetings you
wanted to have with a subcontrac-- with your contractor
coul d be done by phone or in person.

DR. MELIUS: Ckay.

17

MR ELLIOIT: Just | want it to be clear for the record

that we're not advocating one way or the other. W
just want to help the Board do the work, and it

certainly is the Board' s discretion to decide how best

to do this work. So we stand here at the ready to help

you do that.

DR ZIEMER O her comments? Mark?

MR GRIFFON. | think it was -- you know, a lot of it
was for efficiency, being -- you know, we see a |ot of
wor k ahead for the entire Board, and part of the

reasoning was to make it nore efficient. But if it --

if it -- if we conme to the conclusion that there's only

certain tasks we're willing to delegate to a
subconmittee and it's not going to add nmuch to the

efficiency, | don't knowif it's -- you know, then it

NANCY LEE & ASSCClI ATES




17

may not be as useful of a concept, so...
DR. ZIEMER There seens to be sone |evel of
uncertainty whether this is needed or not. One thing
t hat coul d be done would be to say we will formthe
subcomm ttee when we're convinced we need the
subconmttee. |If that's not this neeting, it can be at
t he next neeting, or never. Do we need to get sone
experience with the contractor first and kind of get a
feel for what the workload's going to be in terns of
i ndi vi dual dose reviews plus whatever is needed to
noni tor and oversee the contractor? | don't know.
What's your feeling? | nean this is a Board deci sion.
I"'mquite willing to appoint a subconmttee if the
Board believes it needs one to proceed.
M ke, Jim Roy -- M ke.
MR GBSON. It's ny feeling that | believe that we
need to get to knowa little bit about the
subcontractor. W need to |let themget to know a
l[ittle bit about us and our expectations, and just get
famliar wth each other before we decide what m ght be
the best path forward for the process.

DR ZIEMER  Thank you. Jinf
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DR. MELIUS: Yeah. | think that having a subcommttee
relatively soon would -- is going to be necessary in
terns of dealing with the contractor and negoti ating
some of the tasks and so forth, if | understand that
process right. | have sone concerns about del egating
too much to a subcommittee in -- in |osing sone of the
transparency and sone of the involvenent of the Board
in decisions in ternms of the credibility of the overal
-- all process because -- for lots of reasons, just --
sel ection of cases, there's going to be concerns about
and -- 'cause it's not going to be every case that's

| ooked at obviously and people will have concerns.

| think what 1'd |ike to think would work procedurally
is that for either the working group or a new working
group to conme back for our next neeting with a -- |'d
like to see a specific charge for the subcomm ttee and
a docunent that's a little [onger than that, sort of
figure out a schedule, what they would specifically do,
how t hey woul d report back and what -- and what
specifically we would need to delegate to themin order
to make the contracting task order process work well,

as well as the individual views. And | think that --
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you know, in the next couple of nonths, with the
contractor in place, | think that could be acconplished
and | don't know if we're still planning on neeting in
Decenber or early next year, but by that time have it
pl ace -- sonething in place. | think that would work
in keeping efficient process.

DR ZI EMER  Ckay, thank you. Roy, did you have a
comment, too?

DR. DEHART: Yes, | want to junmp in on Jims coments
because those were sone of the ones that | wanted to
make. | think before we can vote on what a

subcomm ttee's going to do, | think we need to know
what the charter of the subconmttee is.

Havi ng concern about delegating | think is not really a
maj or concern. This Board al ways has the prine
responsi bility of what happens, including everything

t hat happens with the subcomm ttee, and the Board, by
vote, can end the subcommttee. So | see no reason not
to formthe subconmttee, as long as we keep in m nd
that we are overseei ng whatever happens w thin that
subcommi tt ee.

DR ZI EMER  Thank you. Wanda?
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M5. MUNN. It would seemlogical and wise to ne that a
brand new contractor would, at a very mninum want to
beconme famliar with the personalities on this Board,
to at least read the transcript of this discussion
here, and therefore be prepared to bring to us any
concerns or any questions that they m ght have, given

t he docunents that we have just approved today.

DR ZIEMER Thank you. Oher comments? GCkay. Larry?
MR ELLIOIT: | wonder if it'd help in the Board's

deli beration here if | wal ked you through the process
of issuing task orders. | nean give you a sense of
what that's going to be |i ke and whether you can insert
subcomm ttee versus Board where | nention it. Wuld

t hat be hel pful ?

MR PRESLEY: Yes.

MR. ELLIOIT: GCkay. The task order process would

i nvol ve the Board approving the tasks to be placed
before the contractor, which you' ve done today. You've
essentially handled these four. NOSH will now submt
t hese tasks to the contracting officer in Pittsburgh
and for subm ssion to Sanford Cohen & Associates. W

also -- at the sane tine that we nake that action
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we'll send a funding docunent that is forwarded to
Atlanta in our office down there that handl es tracking
of nmoney, and sinultaneously we send that task to
Sanford Cohen & Associates. Sanford Cohen & Associ ates
wi |l have 14 days to prepare their response, their
proposed response to a given task and how they -- what
skill levels and how nuch noney they feel they need to
do the work.

That will then cone back. The proposal will need to be
revi ewed and approved by either the Board or the
subconm ttee, depending upon if you have a subcommttee
and you give themthat charge, you give themthat
specific authority to review and approve. You could
just have themreview and then recommend to the full
body.

I f the Board accepts or if the sub-- if you give the
subconmi ttee the authority to do that, if the

subconm ttee accepts, the contracting officer is then
instructed to award the task. |If they don't accept, if
revisions to the proposal are required, then once the
task is resubmtted to Sanford Cohen & Associ ates, they

wi |l have now seven working days -- seven working days,
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not a week, seven working days -- to revise the

subm ssion. And once -- and then once these come back
to -- through NNOSH to the Board or to your

subconm ttee, you can take as long as you want to
del i berate on them You're not -- there's no tine

pl aced upon you as a body to nake a decision. The only
time elenent is placed upon your contractor to provide
proposal back.

So once you approve the task, it's awarded and
reporting requirements are then outlined in that task,
how often do -- how often do you want themto report,

what kind of reports do you want fromthem

Does that -- | don't know if that helps, but that's the
process. That's pretty much the cycle of things with

t he tinme enbedded.

DR ZIEMER  Mark, comment?

MR. GRIFFON:  Yeah, and | think that was, you know,

part of our rationale and our discussions on the

wor king group level. It was this sort of 14-day cycle.
You know, we -- you know, we certainly want to get
this process going, so if they get a response to a task

within 14 days and the next Board nmeeting is a nonth
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and a half away, and | don't know how | ong in advance
is required to announce a Board neeting, but you know,
even if we noved one up, you know, it would be a del ay.
So that was part of the rationale. And then if
changes were required, we may have another delay in
there till the next Board neeting, so we thought the
subconm ttee m ght be able to add sone efficiency to
t hat process.
DR. ZIEMER Jim Neton has a comrent, then Tony.
DR. NETON: Yeah, | don't want to confuse the issue, |
just want to comment on Wanda Munn's idea that you
could ask the contractor to review the m nutes and then
conme and becone famliar with the Board and that sort
of thing. This is a task order contract, so there is
no mechanismto pay the contractor to do anythi ng other
t han through a task order. So you would have to wite
a task order to get themto do that, that's what I'm
saying. So you're sort of in a catch-22 here, so just
be advi sed.
DR. ZIEMER Not going to do anything you don't get
paid for. Okay. Let's see, who had -- Tony had a

comrent .

NANCY LEE & ASSCClI ATES




18

DR. ANDRADE: Question is for Larry.

DR ZIEMER  You know you're in trouble if you have an
attorney whispering in your ear. R ght? Gay. Tony
has a question for you, Larry.

DR. ANDRADE: Larry, | just wanted to know if there's
any potential gain in efficiency, given that there is
some mninmumtinme for announcing nmeetings, or if
there's sone provision for announcing nultiple
nmeetings, for exanple, in the Federal Register, such
that if you know you have a heavy workl oad over the
next couple of nonths, you can do so.

MR, ELLIOIT: Thank you. That's a very good question
and it actually offers ne a great segue to conment on
what | just heard in ny ear.

| want to call your attention to what Cori said a
noment ago. Even if you have a subcomm ttee, we still
have to announce their public neetings in advance. And
generally they like for us to do that 30 days in
advance, but given our history with this particul ar
Board, you know, they understand that we do things in
real tinme. So we get themthere at |east two weeks in

advance and they still would Iike to see it 30 days,
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but that's kind of the tinme frane.

Yes, we can -- and Cori will stand up and correct ne if
|"mwong here again -- but we can, if you know what
your schedul e of neetings would | ook |ike, where you
want to have themand all of that, the date specified,
we can roll that out in a Federal Register
announcenent. W probably would have to have a rolling
Federal Regi ster announcenent to say the next neeting
of the series would be com ng up, so...

M5. HOMER. (O f m crophone) W coul d announce one
Federal Register notice for one year, if you have those
dates, the problem being (Inaudible).

(On m crophone) The problembeing if you announce even
si x nonths ahead of tinme, having one neeting change
will require an anendnent to the Federal Register

noti ce.

MR, ELLIOIT: | truly believe we would establish a
policy that would say, if you want to go this way and
you want to have a series of neetings, we'd do one
Federal Regi ster announcenent, as Cori says. But
because | want to make sure we have anple opportunity

for the public to know about these neetings and rem nd
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the public, we would not just rely on one announcenent.
We'd go back after -- say you had one neeting, we'll
announce the next set, and we'll keep that going on
until we exhaust the schedule. Ckay?

DR ZI EMER  Roy.

DR. DEHART: | think this is a practical question.
What's the quorumrequirenent for this Board versus
what woul d be the quorumfor a subcommittee?

DR ZIEMER Well, the quorumfor the Board we
established early on. The Chair doesn't renenber what
it is, but -- but Cori's got it at her fingertips. |
know it's nore than half, though.

M5. HOVER: The quorumfor the full Board is one nore
than one-half, and that's just a w del y-accepted quorum
for any conmttee or any group. The subcommittee would
be the sane way, one nore than one-half would equal a
quor um

DR ZIEMER (Ckay. Oher coments? Now we don't have
to come to closure on this issue this afternoon. W
can revisit it tonorrow after you've had a chance to
mull it over and -- yeah, Jim |In fact, we can even

delay it further if we need.
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DR MELIUS: (O f mcrophone) Well, | guess is there
anything -- | guess this is for the working group and
Larry (Inaudible) -- anything that -- that we ought to

be doi ng between now and the next Board neeting if --
and | don't know if we decided yet whether that's in
Decenber. There's sort of a -- | think as sort of a
practical issue, we nmay want to set up a subcomm ttee
just to neet between now and the next neeting of the
Board in order just to get the task orders -- initial -
- initial task order -- sonmething -- process underway.

| nmean that could be a sinple thing that we woul d do
tonorrow, so...

MR. ELLIOIT: Let nme speak to that by answering what we
have in mnd and as far as what we're ready to do.
We're ready to take your task orders and Martha D Miuzio
is on |leave this week, but when she gets back next week
in the mddl e of the week, we would forward those on,
as | identified here in the process, to Pittsburgh
procurenent office and the fundi ng docunent down to
Atl anta and start the process. And so Sanford Cohen &
Associ ates woul d have perhaps 14 days starting next

Wednesday or next Thursday -- cal endar days -- cal endar
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days for the first piece, so they'd have 14 cal endar
days to prepare their response. So you can | ook at
your cal endar and figure that out. | think Dr.
Ziener's got it here. |It's going to be around Novenber
19th. Ckay? So at that point, we were ready to either
convene your subconmttee and share the proposal wth
your subconmttee, or we can hold the proposal until
you neet in Decenber.

You' ve selected two days in Decenber as everybody's
available to neet. | think we've also got a -- the 9th
and the 10th, | believe, of Decenber. And you talked
about Amarillo or Vegas for Nevada Test Site and we've
worked with a hotel in Las Vegas. W're also trying to
assenbl e or coordinate a site tour to the test site if
that is of interest to anybody. But at that point, in
Las Vegas at your neeting, we would need to handle this
-- this set of task orders. You need to negotiate

t hose out perhaps, or if you're fine with what you see
in the proposal, then you nmake approval of them and we
woul d see them awarded post that neeting.

So do you have to have a subcommttee to nake that

happen? Do you have to have another Board neeting in
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between? No. You get the proposal back after the 14-
day tinme period. W would hold onto that until we net
in Vegas and then you could take action on it.

I f you had a subcomm ttee, you coul d have them neet
before then. Does that nmake sense?

MR. PRESLEY: Wuld the full Board still have to vote
on it?

MR. ELLIOIT: Depends upon what you specify as an
authority to the subcomm ttee.

DR ZIEMER. Ckay. Mark, you had a comment ?

MR. GRIFFON: Yeah, | was just going to ask Larry to
el aborate on the -- when we review the -- when we
review their submttal, you negotiate technical skill
and cost? And if we negotiate cost, does that have to
be Executive Session or --

MR ELLIOIT: Yes.

MR. CRIFFON: Whether it's a subcommttee or ful

Board, it's got to be --

MR. ELLIOIT: \Wether it's a subcommttee or a ful
Board, once you start tal king about the costs piece,
you would do that in closed session. You can discuss

the technical nerit of their proposal -- in other
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words, did their proposal address the technical scope
of work adequately. You can do that in open session.
But once you start tal king dollar figures, you' ve got
to go in closed session.

DR. MELIUS: (O f mcrophone) I'mnot sure which -- |'m
not advocating any of these, but it seens to ne there's

sone different possibilities. One is that we could

have -- charge a subcommttee with doing that initial
review, let them-- |let them approve the task orders
there, or -- which may be nore inportant, if they need

-- needs to be renegotiated, there's a problemand it
needs to go back out for another proposal, they would
have the authority to do that, but not the authority to
do the approval. That woul d depend on full Board
approval for this first time through. W could wait
until we get the -- to Las Vegas, | guess, and do it

all there, then set up a subcommttee that would -- at
t hat point, should there have to be a renegotiation,
woul d have the authority based on whatever instructions
we gave them based on full Board review.

We could also | think set up a work group to | ook at

the task, just in order to be able to report back to
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the Board and -- you know, particularly with, you know,
sone nore of the detail and with their experience in
having witten up these task orders and so forth. So
there woul d be maybe necessary -- necessity to neet,
but at |east a group that would be charged wth doing a
revi ew before the next neeting.
Just | ooking at the cal endar, the only practical thing
is that if we're tal king about around Novenber 20t h,
we're starting getting into Thanksgi ving and so forth.
|"mnot sure if it's even practical to do a -- a
subconmi ttee neeting between now and then, what we
really gain fromit, but that's --
MR GRIFFON:. Only gains us a week or so to -- yeah.
MR. ELLIOIT: | think you' ve identified as many
scenarios as | can envision that you could do this
under. You nentioned a working group. You certainly
coul d use a working group, but you could not designate
any -- delegate any authority to that working group to
make any deci sion on behalf of the Board. That you
cannot do. That only can happen wth a sub-- an
est abl i shed subcommi ttee.

DR ZIEMER  Further comments? So the real issue again
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conmes down to the extent to which the Board wants sone
action to occur before Decenber 9th, which is our next
nmeeti ng.

Mar k, questi on.

MR GRIFFON: | think -- you know, especially for this
first round, one of -- one of Jinms options of having
the first round go to full Board review for approval
makes sense to nme, and then it -- because |I think the
time it's going to take us to -- you know, we did a
very cursory draft charter of a subcommittee, but we
have to think through how much power we want to -- you
know, what task we want to delegate to a subcomm ttee,
who's going to be on the subcommttee, all those issues
have to be worked out. And in the cal endar here -- for
this first round, anyway -- | don't think it gains us
much tine. So | think it m ght be beneficial for the
first round to go to full Board approval and then --
you know, maybe, like -- like Jimsaid, with a work
group review as soon as we get themin, just so they
can present back to the full Board. But -- but then
after that Decenber 9th neeting, maybe we can further

di scuss, you know, a subcomm ttee for ongoi ng work
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t here.

DR ZIEMER | think it was M ke that suggested it

m ght be of value to have the full Board neet initially
with the contractor anyway, and maybe the Board woul d
prefer a full Board face-to-face, which that -- that
opportunity presents itself in that context. Yes,
Robert .

MR. PRESLEY: Wuld it be to our advantage to add a
extra day to the neeting in Vegas and neet with the
contractor and go over this?

DR. ZIEMER | think that's going to depend on what

ot her agenda itens we have. It may be that we only
need one day or one day and a half for the open
nmeeting, and then -- I"'mnot sure it would take nore
than a half-day with the contractor, anyway. But the
point is well taken. W can -- we'll have to | ook at
the full agenda.

Again, we can revisit this tonorrow. | think you have
the issues before you. Unless | hear any specific
notions to nove forward on the subcomm ttee, |'m going
to just ask that it be held in abeyance, at least till

tonorrow, and then we can -- Jinf
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DR MELIUS: (Of mcrophone) This is nore for -- for
t hought. To ne, the -- there's sone advantage now with
these task orders to having a subcommttee (I naudible),
but that's -- | don't think it's going to be an ongoi ng
advantage to a subcommttee. It may be a taskable one
to have as other tasks come up, it would expedite that

and so forth. But is this issue of selecting cases and

review ng -- and assigning people for review, and so
forth, and sort of how we schedule all of it -- this
and | think it would be useful -- | do think we ought

to think about setting up sonme sort of a work group or
sonething -- sonme way to really cone up with a proposa
that woul d think through what a schedul e woul d be.

Now we tal k about quarterly neetings, then we would
have, for exanple, a full Board and then between those
-- each of those neetings, a neeting of a subconmttee
so that would be roughly six weeks between neetings.

DR ZIEMER Wl --

DR, MELIUS: |Is that -- is that adequate?
DR ZIEMER. -- one thing we can do is the follow ng,
and we can -- we can work on this sone tonorrow. W

actually have a draft, a straw man draft, and we can
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| ook at that and say, you know, what are the -- what
itens are m ssing, what should be added, and we can
polish that up and say okay, this -- and then -- and
t hen use that at the next neeting -- you know, we'l]l
have an opportunity between -- | don't think we need a
work group to address that further. W have the straw
man itemthat we can work froml think as a starting

point, add to it, delete and so on.

DR. MELIUS: But ny only question is who's going to --
DR ZIEMER Unless I'"'mthe only one --

DR. MELIUS: -- do the polishing?

DR, ZIEMER -- that has that mnysterious docunent.

MR. GRIFFON: | thought that was distributed to

everyone, but maybe not.

DR ZIEMER Well, in any event, we can nake it

avai | abl e tonorrow.

DR MELIUS: But again, ny only question is who's going
to do the polishing that you said..

DR ZIEMER Well, if we have input fromthe Board, at

| east on the straw man thing, then the Chair or Mark,
we can work together and polish it up, a final draft

for the next neeting, if that -- if that's the way the
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Board wi shes to go. And then -- and then we can
establish -- again, we'll revisit it tomorrow. If
you're confortable waiting till Decenber and -- and

going full Board, and there may be sonme advantages in
doing that, at least in the initial contact with the
contractor, then we can go fromthere. If there -- if
the Board feels the urgency of gaining a week or two on

this issue, and NNOSH is prepared to have us nove

forward -- | nmean it'll be our call, let's put it that
way.
' m going to suggest -- we don't have it on the agenda,

but 1'm going to suggest a confort break for the Board
and others, and we'll reconvene in about 15 m nutes.

| want -- before we -- before we take a break, | want
to make sure that any nenbers of the public who wish to
comment during the public comrent period please be sure
to sign up. It appears that we will be able to nove
that cormment period up a little bit in tine, so please
take care of that as soon as you're able to. Thank
you. We'll recess for 15 m nutes.

(Wher eupon, a recess was taken.)

DR ZIEMER. Okay, we're going to reconvene. W're a
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little bit ahead of schedule, but | think we're not so
far ahead that it'll catch people off-guard.
PUBLI C COMVENT
DR ZIEMER  Qur next portion is an opportunity for
public coment. | have four individuals that have
signed up now for public coment. There may be others
who will be coming in, but we'll begin with these
i ndi vi dual s who' ve al ready signed up, beginning with
Richard MIler from Governnent Accountability Project.
Ri chard.
MR. MLLER Geetings to the commttee. It's Richard
MIller, Governnment Accountability Project. | just
wondered if | had over-- maybe in running in and out
that | had m ssed -- do we have a schedule or has there
a schedul e been announced for when the Special Exposure
Cohort rule is going to be nade available? | just -- |
just note it only because we're approaching the third
anni versary of the passage of the |law and we still
don't have a rule.
MR. ELLIOIT: The Special -- is this the bad one again?
kay.

The Speci al Exposure Cohort rul e has been revised and
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is under review. As soon as the Departnent rel eases
that, we'll publish it and it'll be available for
petitions to be generated against.

MR. M LLER  Yeah, can you give us any nore insight
than that? Because that was the exact sane answer we
got in August, and | know that, you know, you don't
control what goes on above you in the food chain and --
but I nmean are we | ooking at sonmething where this is
[ike immnent or -- because it's -- the reason |I'm
asking is it's very difficult to evaluate these site
profiles without the benefit of understanding how the
Special Cohort rule intersects with what constitutes

feasibility or non-feasibility for dose estimation for

-- for parts or subparts or subgroups of your -- of
your facilities. And so there's -- it's -- it's sort
of a -- it's hanging out there. |I'msure it's not

escaped your attention.

You've nothing nore to add, | see. Yes. Ckay. My
the record reflect.

Secondly, | would Iike to re-raise an issue that was
rai sed at the |ast neeting concerning the conflicts of

interest requirenents that do not apply to those

NANCY LEE & ASSCClI ATES

19




19

performng the site profiles. It's conme to ny
attention, and | assume it's conme to NNOSH s attention,
that one of the conpani es which has been retained to do
the K-25 site profile, Auxier & Associates, has also
been retained by insurance conpany in Al aska to fight a
Subtitle D claimthat had gone through the physicians
panel. And so | just was puzzled that if you' ve got
the sane outfit sort of on both sides of the program
albeit different Titles of the program where are the
boundari es beyond which you all would consider that
ki nd of conduct perm ssible or inpermssible, | guess.

| mean where -- what -- what are the boundaries here
for the folks doing site profiles, if any?
MR. ELLIOIT: Richard, I'mgoing to answer your
question this way. W are |ooking into this particular
exanpl e that you have identified and we're working with
the ORAU team W are, too, concerned about
i ndi vi dual s who work on our products and the -- let ne
just state this for the record -- the products of a
site profile or a dose reconstruction in their final
formare NI OSH products. But we fully recognize that

certain expertise are applied to those products al ong
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the way. And we're examning this particular situation

and we have legal review of it right now

MR MLLER Well, let's just | ook at the policy
guestion and I'Il get out of the weeds then. And --
because it's just -- it -- it -- it raises this
circunstance, | think. You know, it's -- it's -- it's

i ke seeds in a noist flower bed, you know, they're
going to sprout sone nore. And -- and | don't think
this is the exception, and yet | guess the question
have is has -- since you all took under consideration -
-1 think it was where it was left at the | ast Advisory
Board neeting -- the question of whether you woul d
apply the conflict of interest requirenents that apply
to those who do dose reconstruction to those who are
performng site profiles, whether you' ve rendered any
policy determ nation with respect to that question.

MR, ELLIOIT: Yes. Al -- all people who are working
on site profiles, their disclosure statenents are on
the web site now

MR. MLLER But the -- what about the do-not |ist
which is contained in the ORAU conflict of interest

disclosure in their contract? There's a set of do-
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nots, beyond di scl osure.
MR ELLIOIT: | defer that question to D ck Toohey.

|"mnot sure exactly | understand what you're --

MR MLLER Wwell, 1'Il tell you what | --

MR, ELLIOIT: -- referring to.

MR. MLLER -- nean by do-nots, just so the record's
clear. | nmean there is individuals who are serving in

defense on these clains can't perform dose

reconstruction if you' re working at a site where you

were previously enployed or by an enployer. | believe
there's both an individual Iimt and there's also a
corporate limt, | believe, within that.

MR ELLIOIT: Right, and that's the do-not. Okay, |'m

under st andi ng a do-not now.

MR. MLLER That's what | nean by the do-nots, and
that's what | was questioning. | noted that there has
been sone di scl osure nmade on the ORAU web site with
respect to those individuals assigned to these teans,
must say. | found --

MR ELLIOIT: W do not want to see anybody worki ng on
our product who's testifying on the opposition side.

That' s the policy.
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MR MLLER Well, okay. | don't know what the policy
i s because what we heard last tinme was that the ORAU
policy that applies to dose reconstruction will not
apply to those doing site profiles, and I'mjust trying
to understand --

MR ELLIOIT: No. No, no --

MR. MLLER Has that changed since the |ast neeting?
MR. ELLIOIT: The policy is that we do not want to see
anyone wor ki ng on our products serving in the --
litigation on the opposition.

DR. NETON: | think Larry's addressed that -- that

i ssue that arose that you just alluded to regarding
soneone testifying against us or against -- on Subtitle
D, even though they worked on a profile. But | think
t he other issues that you raise related to persons who
have worked at a site doing site profiles, | think we
still believe that the expertise required to do the
site profile lies with the people who have experience
at the sites. So at this point, we have not nade the
decision that a person who worked at a facility would
be barred fromworking on the site profile. | think

that's a -- | think we discussed this at previous Board
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meetings and | thought that it was generally understood
that that was the nost -- that was taking advantage of
t he expertise that was out there to its best benefit.
We are looking at this I egal issue, though, that you
rai sed, and considering that.

MR MLLER Let ne -- let me cut to the chase then a
little bit further, because seens like if you have
different standards that you're applying for those that
do dose reconstruction in ternms of your -- your

prof essi onal standards of conduct that you expect than
you have for those who do site profiles, you have an
incongruity there. The -- ny question is, is that
clearly spelled out and do we actually see where the
bright |ines are, because fromny perspective, given
what |'ve now gotten fromreadi ng your four site
profiles that you've done, this is really the well -
nouri shed, you know, material from which one wll
extract individual dose reconstructions -- not quite
cooki e-cutter style because sone of these are a bit
nore conpl ex, al though Bethl ehem was certainly a

cooki e-cutter case, and without going to the nerits of

any of these site profiles right now, the idea was
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you' ve got the raw material, you pull it out and bingo.
And it didn't look terribly challenging. | nean it's
chal l enging, but it didn't | ook anywhere near as
challenging as it once did in ternms of doing dose
reconstruction.

I"mall for the efficiency. |'mjust questioning what
are the standards of conduct you're going to apply to

those that are performing it. And that, fromny

perspective -- and let nme give you anot her exanpl e.
One of the site profiles we saw -- M ke G bson w |l
recall -- a former EG&G heal th physics official from

t he 1 daho National Engi neering Labs who, in his
di scl osure, couldn't recall all of the cases that he'd
been involved in as a defense expert. Now having been

on the other side of a couple of cases fromhim | had

no trouble recollecting his -- his involvenent in -- in
-- inthis. Hs name's Bryce Rich* and -- and -- and a
nice fellow, and -- and -- but, you know, ny question

is, where do the lines apply for these folks? And one,
| just want to advise you, his disclosure's woefully
inconplete. It just says | don't renenber what cases |

wor ked on. You know, it's sort of -- it's |ike getting
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to Congress and saying well, M. Chairman, | can't
quite recoll ect, you know, and we've all |aughed, but -
- but here we are. So | just, one, would encourage you
to have disclosure there. But two, | would like to see
clear policy where the ORAU policy clearly spells out
what those standards of conduct are and what they
shoul d be, because | don't -- | -- |I'm hearing what
you're saying, Larry, and | appreciate what you're
saying. But | think this really needs to be spread out
very, very clearly for those of us who are | ooking at
this fromthe outside.
So that -- that's sort of ny suggestion for the Board
and the -- and the staff.
MR ELLIOIT: | want to be clear for the record that
t he exanpl e that you brought up, Richard, is accurately
portrayed. What we have here is one individual from
this particular conmpany who's working on one site
profile, who is not the individual testifying against
the Subtitle D claimin Al aska, but another coll eague
of his in that sanme conpany. And so that's the issue.
Can -- can a person performthat kind of expert

W tness testinony as an individual w thout
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denonstrating or identifying their affiliation, or even
if they do identify their affiliation, is that a
perceived conflict and how do we handle it. So | just
want to make sure that's --

MR MLLER Right, I'"'mglad you clarified that because
it'"s really the question of are you biting -- or do you
have a risk of sonmeone biting the hand that feeds them
one; two, are you creating an appearance standard;
three, are conpanies -- are conpanies -- are

i ndividuals then held to a standard and the conpani es
they work for are not held to that standard. GCkay? |
-- 1 -- 1 nmean | think we saw -- seen a lot of this
with law firns trying to parse out which | awers at a
law firmcan be on opposite sides of the sanme divorce,
and -- and -- at a -- and | hope that we don't parse it
the sane way | awers parse their ethics here.

DR. ZIEMER Thank you, Richard. You |awers take that
and that and that.

Next | have Daniel MKeel, if | pronounced that
correctly, from Washington University. Daniel.

DR. MCKEEL: |'m Dan McKeel. |1'm a pathol ogi st at

Washi ngton University and | have really two concerns
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that 1'd like to relate. The first one is | got the
Techni cal Basis Docunent for Mallinckrodt |ast Friday
afternoon fromthe web site and have certainly not had
a chance to review it in detail. But there was
sonething that | wanted to call to your attention that
| think is such a glaring om ssion that it actually
calls into question basically the entire docunent, as
far as I'mconcerned. And that is, in the bibliography
-- and maybe | mssed sonething; if | did, | apol ogize.
But on pages 69 and 70 there are two citations by
El i zabeth Dupre-Ellis about articles that I'm
intimately famliar with. One is about the external
radi ati on exposure in the Mallinckrodt uranium cohort.
That was published in the American Journal of
Epi dem ol ogy in the year 2000.
And then on page 70 there's a study which | got a copy
of by Dr. Dupre-Ellis from 1998, and the copy | have
was under the NI OSH Heal th and Human Servi ces banner,
so I'msure that's the sane publication
What's not on here are two ot her publications that Dr.
Dupre-Ellis herself authored, and | find this extrenely

strange, because she works for Oak Ri dge Associ at ed
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Universities, and that was a 1995 study on the internal
exposures to the Mallinckrodt cohort, the dust study
results. | think it was blended with three other
pl aces. But that's in Epidem ol ogy, 1995. |It's cited
in the CEDR catalog for 1999. So | find that extrenely
strange and | would just echo the concern of why |I'm
con-- why | find that disturbing is that to publish
data, exposure data, in a peer-reviewed, excellent
journal such as Epidem ol ogy or the American Jour nal
inplies that you have full data for that. And |I've
read those papers carefully. There's no nention in
t here about m ssing data, how m ssing data is handl ed,
so I'massumng that there's very little m ssing data.
And | find that amazing not to have those two
publications cited in this document. So that's just a
concern that | have.
The ot her concern nmaybe is even |larger, and that is
that in all this process, it seened to ne that one set
of facts that's needed has not cone out at all. And
that is -- just take for exanple Mllinckrodt, which a
ot of us in St. Louis are interested in -- is how many

wor kers do you have conpl ete radi ati on exposure data
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for, just a nunber |ike -- why don't we say 500 out of
764. So not having that data, | decided that | would
wite M. Neton and see if he would provide that data
to me, and | don't want to paraphrase his answer, but
basically the answer was that data is -- that nunber is
not known.

And the reason that concerns nme is this, that if you
have -- let's say 90 percent conplete data on the

Mal i nckrodt cohort and ten percent m ssing data, |

t hi nk everybody woul d say well, that's okay; you can
probably do an excell ent dose reconstruction based on
that. But suppose it was the reverse. Suppose you had
conplete radi ation data on ten percent and basically
you were maki ng educat ed guesses on 90 percent. That
woul dn't be all right. And so it seens to ne that that
nunber is absolutely critical and essential, and I
woul d beg you all to produce that nunber, |et people
know about it. This is not just for Mallinckrodt.

This is for all the sites. Because unless and until
that nunber is produced, it raises the question that
we're really operating on lots of mssing data. And

you don't have to read very far in the Technical Basis

NANCY LEE & ASSCClI ATES




20

Docunment to know that there's a huge anount of m ssing
data and a | ot of very broad assunptions that --
personally, as a scientist in the nedical field -- |
woul d be unwilling to make in nmy own research. So
there are just two conmments and | appreciate your
listening.

UNI DENTI FI ED: Excuse ne, | (Inaudible) to your Iist.
DR ZIEMER. Thank you. |I'msorry --

UNI DENTI FI ED: (I naudi bl e)

DR. ZIEMER  You can -- yes, you can be added to our
list. We have a couple of other individuals here, but
ot hers who have cone in since we reconvened, if you do

wi sh to speak, there is a sign-up list in the back, so

you can still be added.
Next | have -- and thank you -- is it Dr. MKeel? Yes.
Thank you.

And next we have Nancy Adans, who's with United Nucl ear
Weapons Workers. Nancy.

M5. ADAMS:  |'m Nancy Adans and |'m al so the daughter
of a long-tinme Mallinckrodt worker. And I have a
concern about dose reconstruction. Because of ny own

personal experiences and the experiences of many of the

NANCY LEE & ASSCClI ATES




20

claimants that we've tal ked to, we have al nost 400 or
so that we are -- have been in contact with -- | feel
there's a | ack of dose information on many of these

| ong-term Mal | i nckrodt workers. And here -- here's a
little bit of what happened with ny -- our own.

My father's mssing records -- really peculiar. He
started working there in 1943, in March, and retired in
1968, in June. He was a worker for 25 years until
retired, was in several nuclear incidents at the plant
downt own, was on disability for a good nunber of years,
totaling about a year -- a good nunber of nonths, |
mean, totaling about a year. He worked in nmultiple
bui |l di ngs at both Destrehan and Wl don Spring when they
noved the plant -- uranium processing out there, cane
back to Destrehan afterward -- and was one of the
subjects in the study that Dr. MKeel referred to. W
happen to know for sure that he was because all of his
records were renoved from Mal | i nckrodt for that study.
That's what we were told, and | can tell you who told
us that. It's a good -- a good source.

But when we filed a FO A request, had no incident

reports -- report data, no nedical data, nothing but an
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enpl oyee record and a badge nunber. And this is at DOE
and we filed for this request after we did our phone

i nterview because we were finding things along the way,
and it turned out that we were trying to give sonme of
the material to the person giving the phone interview
and we were told oh, you don't need to do that. W
have 16 pages of your father's nedical records. And we
t hought oh, okay, great. But there's nothing. W have
nothing. They tell us there's nothing.

So if there are large nunbers of mssing files on the

| ong-term workers, how can the data be accurate? M
father's m ssing records aren't an anomaly. |'ve heard
this sanme thing over and over and over again. How can
you do conparison data if you don't have the ones who
wor ked there fromthe beginning for 25 years? And this

i S not unconmon.

So it just nmakes nme feel -- | just can't help but feel
that there's sone -- either gross negligence or fraud.
Thank you.

DR ZI EMER  Thank you, Nancy, and your comrents have
been noted by the staff here.

Next -- | think it's Janes Mtulski -- is that -- do |
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pronounce that correctly, Janes?

MR. M TULSKI: Yeah, that's fine.

DR ZIEMER  United Nucl ear Weapons group, as well.

MR. M TULSKI: Yeah, ny dad, Janes M tul ski, worked at
Mal I'i nckrodt for 20 years, part of it downtown, part of
it at Weldon Springs. And one of the things that Nancy
said, | would back up, in terns of inability to recover
data. | talked to many people at our neetings who had
a hard time proving they ever even worked for

Mal |'i nckrodt. The only way they were able to prove
that they worked for Mallinckrodt was not from
docunents from Mal | i nckrodt or from any ot her

organi zati on except their Social Security records.
There were just no records that they were even ever
there. And sonme of these people are the people

i nvolved in your study, because they either have cancer
t hensel ves or their rel atives have cancer, or other

di seases that seemto stemfromthe situation at Wl don
Springs.

And basically Wl don Springs is what I'd like to talk
about a little bit. M concern about dose

reconstruction there, too, is that sonebody |i ke ny dad
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wor ked at six different buildings, oftentinmes three of
themat a time. And there were many incidents that
occurred in these buildings that |I'm sure nobody w |
find anywhere in records.

Li ke for instance, one of the things that happened to
Dad was there was -- in the netal building -- a 3,000
pound crucible that they used to nelt uranium Now
sonebody had devised an invention that would gather the
uraniuminto three ingots that were put together --
hel d together by a netal band. And when that netal --
when this first went into process, the ingots would not
fill up at the sane tinme. They would overflow The
netal band would nelt because of the uraniumrolling
over the sides and Dad and another man would go into
the furnace and clean -- well, Dad has had part of his
f oot anputated because of a very rare formof cancer on
his foot. I'msure things |like that are not recorded
anywher e.

The other thing is, when you work in three different
buildings -- and they were all hot buildings, and he'd
run -- he was a supervisor. He'd run fromone building

to another. | don't know how you can judge the tine he
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spent in one building and another to do dose
reconstruction.

Anot her thing that bothers nme is if the governnent
spent $900 million to cover up the Weldon Springs site
because it was so dangerous, it seens |ike a non-
sequitur that everybody that worked there was put in
harm s way. And they're willing to spend a |ot nore
mllions to keep that building -- that -- that forner
bui l di ng area secure. So that bothers nme, too.

And then the fact that these other groups of workers,
because of their fine legislators, were able to nove
into a -- what do you call it, Denise? -- Special
Cohort status, it alnost seens -- it al nost seens |ike
a prejudicial act that sone workers who worked in an
equal |y radi oactive environnent are not questioned
about their ability to receive the nonies that were
appropriated to them while other workers, because of
not working in a state where the legislatures were able
to pass this -- this particular bill, are subject to
this -- this kind of scrutiny. |If the United States
governnment woul d pass a |law that people in Illinois

were granted food stanps but people in Mssouri were
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not eligible for them it would certainly not fly very
well. And | kind of see this as the sanme kind of
situation. You know, sonme peopl e have been granted
their -- their conpensation sinply because of a | aw

t hat was passed, while others have not. It seens very
i nequi table to ne.

That's basically all | have to say. Thanks.

DR ZIEMER  Thank you, Janes. And then | have Barbara
-- is it Barbara Sm ddy? Yes.

M5. SM DDY:  Yes.

DR. ZIEMER If you'll identify the organization or --
M5. SM DDY: Excuse ne, that's G B. Wndler Florist.
That's nmy brother's -- I'"'mretired from Monsant o.
These people are all Mllinckrodt. | started
correspondi ng, talking on the phone with the EEOC in
July of the year 2000. Ckay? | was sitting there
havi ng cof fee one norning, bleary-eyed, before | went
to work, and it flashed across the screen. There's
only 12 survivors showed up down here regarding the
Wel don Springs situation. | believe it had just been
okayed that they were going to have a distribution.

kay? So | thought okay, ny dad -- I'm59 years old --
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59-and-a-half, alnmost. My dad worked at the small arns

in Wel don Springs during the second Wrld War. 1|'ve
got it all in that briefcase, sonewhere between '42 and
"46. | was born in June of '44. And ny dad went from

maki ng $10 a week and driving from Grand and Merri mac
in south St. Louis, to $100 a week 50 nmiles one way to
work for the small arms in Weldon Springs. GCkay?

My father passed away June 30th, 1964. | was 20 years
old. And he died of lung cancer. Now | have been
corresponding with the EEOC. W -- they nmade us junp
t hrough their hoops and said send us this, send us
that. 1've got a certified copy of his working -- you
know, fromthe Social Security, his records, his work
records. And it went to the point of adjudication
April 10th of this year, to be denied. And -- but the
glitch of it all was, they didn't tell us that they
were going from 1950 forward. That's, quote/unquote, a
covered facility. Okay?

So needless to say, I'ma little put out about it. o
t hrough all these hoops, and the man worked there --
and nobody can find him | called Mllinckrodt; they
can't find him Until | talked to a lady at the U S
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Depart ment of Labor yesterday. She says well, that was
an Army -- an Arny -- whatever, I've got it in ny
papers -- that bel onged -- she says maybe you shoul d
talk to the Department of Defense. So | thought oh,
good, |'ve got another two and a half years to go
through this craziness, and | won't.

This morning | called President Bush's conment |ine.

So | get on the phone, and you can inmagine ny -- ny

| ong distance with the Wiite House. M nicknane's

Bl abbera. Well, anyway, | get ahold of this guy and he
says well, what is Weldon Springs? And | start telling
hi mabout it. He says oh, yeah. And | said well, you
know, we have a -- a guardi an angel named Deni se Brock
-- they've nicknanmed Brockovich -- | know of what you
speak. He says | want you to know I'mwiting this
down now, and I'mgoing to give this to President Bush.
Well, it's not just ny dad. | cannot -- | want to know
where you started -- when did they decide that you're
going to cover fromfifties forward? You know, the
atom bonb was dropped, and that's when the war ended.
Okay? Now these poor devils that worked out there at

Wel don Springs for the small arns, and that's what ny
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dad worked for, nobody knows about them

Now Mal | i nckrodt is a big conpany. | retired from
Monsant o, and Mallinckrodt's a big conpany, they carry
alot of weight. And I"'mreally pulling for these
peopl e.

| told the gentleman this norning, you know, if | don't
-- or ny brother and I don't get any renuneration from
this in our lifetime, and it cones after |I'munder the
ground pushing up the daisies, | want it to go to the
Humane Soci ety because evidently our human aspect is
zilch. Al this noney, this $900 mllion -- what was
it, $900 mllion? |If you break that down for the
clains, that's your $150,000, that's your $150, 000,
that's your $150,000 for how many years, and that pile
of rock is never ever going to go away, and what's
buried out there will never go away.

So I'man ol d nunber-cruncher from Monsanto, and bottom
line is bottomline, and the word "plug"” is a dirty
word in the accounting function. And if you don't
bring out the facts -- | went through the sane thing.

| couldn't find nmedical records. M dad died in '64.

Lut heran Hospital -- oh, we don't keep them past such-
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and-such. And | thought well, if it's keeping all of
us and your organi zations enployed, that's fine. But I
t hi nk these people really need a break, 'cause | |ost
ny dad when | was 20. | didn't get married, so he
couldn't wal k ne down the aisle anyway, but there's
been a ot of famlies and a |lot of, |ot of anguish
gone over this -- gone on through this. And | thank
you. Have a heart. Okay?

' mgoing to, | guess, contact the Departnent of

Def ense and start this whole 360 again, but I -- | do
want an answer, where did they start, what was their
deci sion-maker fromthe fifties forward, and they've
forgotten all these guys that opened our borders, that
fought for our freedom They gave themthe stuff
initially 'cause that was a uranium pl ace back in the
forties. Thank you.

DR ZIEMER Thank you for your comments. | don't know
that we have any answers to those questions today, but
if the staff is able to, I know that they wll make
information avail able to you.

Let me ask if there are other nenbers of the public

who've cone inin the neantine and -- we still have
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time, if there are others who wi sh to speak. Yeah,
Deni se, pl ease.

M5. BROCK: Wuld it be okay if | tried to address
Barb, because | think I understand what she neant by
that? | think that when this first started, we
probably were confused. Prior to the Wl don
Spring/ Mal linckrodt going in -- and |'m assum ng you
all are aware of this, I don't know, |I'm assum ng DOE
is aware of this. Prior to that Wl don
Spring/ Mal linckrodt going in, there was a TNT/ DNT
plant, and | think this is correct -- Dr. MKeel would
probably know that. It's a small arnms plant, and |
believe it was owned by the Arny. And | think that's
what the confusion was is that the Department of Energy
-- this covers Departnment of Energy facilities. Is
that correct? It does not cover Arny-owned facilities,
and so therefore people such as Barb's dad -- and we
have nunerous people that were exposed to -- to

carci nogens or toxins that just were made sick, as
well. But unfortunately, there hasn't been renedy up
to this point for those people. And there are just

numer ous people that worked at that site. And so when
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peopl e say Weldon Spring, | think that's very
confusing. And | -- the way | understand it, | think
t hat Mallinckrodt or DOE purchased some of the very
same buildings that the TNT/DNT were in. And so what
they have there in this big, huge nound, is basically a
witch's brew of m xed contam nants there. So not only
is it TNT/DNT workers, Mallinckrodt workers, anybody
that's involved in the runoff and ground water and soi
there, so it is, it's absolutely horrible. But is that
correct that that is why the TNT/DNT workers are not
covered?
DR ZIEMER  That's apparently correct, because the --
t hat woul d be specific to that facility, | believe.
There's not a restriction in the legislation on the
year 1950 because some other facilities were certainly
in operation as atom c weapons facilities prior to
t hat .
M5. SM DDY: (O f mcrophone) How can it be addressed?
How can t hese peopl e be covered?
DR ZIEMER: | don't know if | can answer that
directly, but I will say that it's a legislative issue

because, you know, in a sense, this group is restrained
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to working with the group for whom we have |legal -- in
a sense, legal responsibility. I1'msure that -- and
this is why we have representatives in Congress to seek
redress on issues of this sort. | think the other
gentl eman made the point that it doesn't |ook always
fair because sone -- and this is true of all kinds of
things. You know, one -- us guys in Indiana don't
think we get our fair share of the Federal nonies, you
know. We pay those taxes in and they go down to Texas
or somewhere else. But it's -- your |egislatures have
to help out on these kinds of things, and that seens to
me where a lot of this starts. Wen we're seeking
redress for past issues, we need the help of our
Congressnen. And sone are nore effective at this than
others, that's for sure.

Certainly we synpathize with many of these issues and
feel hanmstrung that there are sone things that we can't
do anything about ourselves, but -- so we recognize

t hat .

Are there any others? R chard MIller, are you --

MR MLLER A follow up question.

DR ZIEMER  Yes, sure.
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MR MLLER At the last neeting there was a di scussion

-- and | know you all have been digging into this --
about the availability of the | MBA nodel or sonething
so we can take the site profiles and convert theminto
organ dose. Can you give us any update on where that

is at this point?

DR. NETON: Yeah, we did -- is it on? W did look into

that issue with our contractor who provided the | MBA

program And unfortunately, it's not possible to have

a web-based version of the I MBA program It is -- is
proprietary-type -- a proprietary-type cal cul ation
engine that -- that NIOSH has had a front-end put on

it, so to speak, so that it's custom zed for our
application. But it would be equival ent to asking Bi
Gates to put Excel spreadsheets on the web -- | nean

t hen who woul d buy themsort of thing -- so it is
avai |l abl e through our vendor.

| wll say that we have available at NIOSH a public
readi ng room that would have | MBA avail able for use.
understand it's not convenient, but that is one -- one
option. Qutside of that, | can -- we cannot come up

with any solution that would nmake | MBA generally
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avai l able to the -- to the public.

MR MLLER Wuld -- would you be interested in doing
sone $1, lowcost licenses to nenbers of the public
that are interested? W'd be happy to sign up, if it's
on a CD and it doesn't have to be web-based. It's
really difficult to try to take these site profiles and

go the next step. And | know you want transparency in

the program too. | -- 1 nean | know that's where
you're at. Wat can be done to fix that? | nmean it's
just a question of noney? | nean just to cut to the

chase, is this just noney that's necessary to nmake --
how is this Board going to audit if it doesn't have
access to I MBA, or are you going to give the Board

| MBA?

DR. NETON: We have a |icense agreenent with our
contractor that menbers of the Board and our contractor
are -- have access to use the software, but it's a

| icensure issue with nenbers of the general public.
MR MLLER Ckay. Well, that's good. |'mglad the
Board has it. Now the next question is, what other
met hods -- if you're going to nmake it available in

C ncinnati, is there any other place on the planet that
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it could be made avail able for those of us who -- |
mean |'msure all of us live in the G ncinnati region,
but you know, what can be done -- | nean is there sone
practical solution? | nean is -- is what you need is
$10, 000 and the problem goes away? O is this -- what
-- how big is this probl en?

MR. ELLIOIT: The only practical solution is, for those
who want to use | MBA outside of the availability that
we can nmake, they need to purchase the software and get
a license thenselves. That's it. That's the licensure
issue and that's the way it is.

MR. MLLER You're using proprietary software that's

not available to the general public to make deci sions

about public conpensation -- about a public
conpensation program That's a real problem | nean
we don't -- we -- | mean | -- this is opaque, and we've

been patient, but I nmean I think you all have to
grapple with this a little bit nore on the |icensure
question. | nean | don't know whether it goes on the

i nternet or whether you work out some arrangenent to

| et people use CDs of it or how you' d want to limt its

distribution, but thisis -- thisis -- this is
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starting to pose a question.

DR. NETON: You raise a good point, Richard, but I
woul d suggest that it is software that is proprietary,
but the nmethodology that is used is -- is open and we -
- we do have verification/validation type runs that can
be used to docunent that it is indeed cal cul ati ng what
we've intended it to calculate. But the nethodol ogy
itself, the I CRP nmethodology is generally available to
t he public.

MR. MLLER Yeah, yeah -- no, | think that's right.

We could all sit down and we could all do the hand
calculations, as |I"msure you all do. But you know, at
the end of the day, if one wants to run sensitivity
anal yses, you want to |look at particle size, you want
to |l ook at a nunber of variables as you nove forward
where you have uncertainties, you want to -- you want
to sort of test the boundaries of your own uncertainty
analysis, it's really hard to do that in any kind of
effective way fairly, | think you would admt, wthout
t he benefit of the software that you're using,
particularly if you want to replicate exactly the

outcones that you're getting, like to nake sure we're
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in the ball park. Sol -- | don't know what the
solutionis, but I -- | guess --

DR ZIEMER Well, | was going to actually ask you what
you t hought should be done, Richard, but maybe -- since
you don't know the solution -- Richard -- okay, Mark.
MR. GRIFFON: Just an -- just an -- just an option,
maybe. | don't know if this is possible, but the DOL
resource centers mght be a place where you could have
a version dedicated that would stay at that facility,
but at least it's a little nore reasonable for people
to travel to their local DCOL resource center than to
Cncinnati. | don't know if that's viable through the
| icense agreenments or not, but --

DR ZIEMER | think we've heard the point, and naybe -
-1 don't know if this is sonmething the staff could
explore or, you know -- obviously --

MR. M TULSKI: Were is that resource center?

DR ZIEMER  -- sonewhere out there there may be a
sinple solution that we haven't thought of, and thank
you for making the point. Okay.

MR MTULSKI: That's all | was going to say was maybe

there could be sonething set upina -- in like the St.
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Louis Public Library, that there would be a dedi cated
site that would plug into this program

But where is this -- where is the closest office that
you' re tal ki ng about ?

MR. GRIFFON. The resource center.

DR. ZIEMER Cincinnati is what you're -- no. Oh,

you' re tal king about the DOL --

MR. GRIFFON: Yeah, the Departnment of Labor resource
center, the closest one to this area | believe is
Paducah -- Paducah, Kentucky.

MR MTULSKI: So it would still be pretty far

MR. GRI FFON:  Yeah.

MR MTULSKI: But | don't see why, you know, there
couldn't be a -- like in either a public library
sonmewhere or sonething -- a conputer dedicated to -- or
in a governnment building sonewhere here, a conputer
dedi cated to connecting to this program

DR. ZIEMER |I'mnot sure that those of us sitting here
at the table know what the |icensure issues are on that
fully, but perhaps it can be explored. At |east -- the
poi nt has been rai sed and may be worth follow ng up.

Thank you, Richard.
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Are there others who have coment ?

DR. MELIUS: | have a followup comment. Jim Melius,
behi nd you.

DR ZIEMER Ch, Jim

DR MELIUS: Sorry.

DR ZIEMER | was | ooking for a nenber of the public.
DR. MELIUS: 'Cause |I think it may be helpful at this
time, and | apologize if you' d tal ked about it this
norning, and it may very well be on the agenda tonorrow
afternoon. But the last tinme we tal ked about how you
were going to possibly make -- give public access or
opportunity for input and comments on the site
profiles, and it would seemto nme that sone of the
comments that have cone up today are related to that --
that issue. So is -- have you made progress on that,
Larry, or is that something we can tal k about?

MR, ELLIOIT: Tonorrow on the agenda we have Dr. Neton
presenting information on site profiles. You wll hear

hi m speak tonorrow about this. What we have done,

t hough -- in brief, for those who are here this
afternoon -- we have, one, placed the site profiles on
our web site, and anybody that calls in, we'll send
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thema hard copy if they don't have web access. W ask
for witten cormments to be generated. |[|f anybody has
comments or input that they want to provide on these
docunents, they are asked to do so and provide it to
our regul atory docket office. N OSH keeps a -- the
docket office keeps track of all witten coments on a
variety of publications, and so that's the nmechani sns
t hat we have put in place for receiving, collating and
sharing comments. Any -- any conmments that the docket
of fice would receive would then go on the web site or
be avail abl e upon request.

Also we are taking the opportunity to go out to the
site where -- specific to a Technical Basis Docunent or
a site profile once it's approved for use and sharing
that in a neeting with our organi zed | abor and
representatives of non-organized | abor that are from
the site, explaining the docunent to them expl aining
and providi ng exanpl es of dose reconstructions that
were built fromthe docunent so that they can

under stand how t he dose reconstruction process works
and where these site profiles are critical in that

process. And asking those individuals, if they have
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comments, we would like to receive those.

W also -- we're doing that both at the site | evel and
at the national level, so we're talking with the

nati onal | abor reps about our docunents and what ki nd
of comments they m ght have on them So that's --
that's, in a nutshell, where we're at with that. Jim
Net on m ght have nore details tonorrow in his
present ati on.

DR, MELIUS: One detail, if you have it already, is
there any -- a neeting schedul ed out here for the

Mal I'i nckrodt profile now that it's out? Are you at

t hat point yet? I"m..

DR. NETON: | will actually be discussing the

Mal i nckrodt profile tonorrow norning as part of ny
Techni cal Basis Docunent update, but we do not have a
general neeting to discuss the Mllinckrodt --

Mal I'i nckrodt profile in the St. Louis area. |It's
difficult to identify -- the facility, you know, is no
| onger in business doing this operation, so it's
difficult to identify the organi zed | abor
representatives, at least, that we would present this

to.
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DR ZIEMER  Any comment ?

DR. MELIUS: | just find that hard to believe, that you
can't -- given even sone of the coments we' ve heard
here today fromvarious parties that have been invol ved
with this and are interested this. It seens to ne that
pulling together a group of people that have -- wth
knowl edge of the facility and sort of representational
interest wouldn't be that difficult, and | certainly
woul d hope that you would do it. And if that could be

conbined with sone sort of a public availability

session to talk to -- address sone of the kinds of
guestions that came up today, | think it would be
hel pful for everyone involved. | nean there's a lot of

confusion out there, as well as there's sonme questions
t hat have already been raised today in the -- what, the
two or three days since it's been publicly avail able.
And | don't think it would be that difficult to pul
together a -- various types of review neetings.

DR. ZIEMER  Thank you. M ke?

MR G BSON: And just to follow up on Jimls comment and
one | made last -- at the last nmeeting, wouldn't it be

nmore efficient to add workers that have been in the
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field and been through these exposures to these site
profile teans while they're going on, rather than
showi ng them a finished product, and letting the people
put together the site profile that in some cases tried
to hide these exposures for years?

DR ZIEMER |Is that a specific question to Jimor is
that a rhetorical --

MR G BSON. To -- to whoever's putting together the
site profile teans.

DR ZIEMER Ckay. Jim do you want to address that
now or you want to --

DR. NETON: | think I mght want to defer to discuss
that tonorrow. | mean | amgoing to talk -- | have an
hour scheduled to go into those issues, unless you'd
like to go into it right now But if it'd be okay, 1'd
rat her --

MR G BSON:. No, that's fine --

DR. NETON: -- talk about it tonorrow

MR G BSON. -- to talk about it tonorrow

DR. NETON: Simlar to what came up this norning, |

t hi nk.

MR. HORGAN: Larry, | don't want to knock anybody out
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of time, | just want to make a quick question, if it's
okay.

DR ZIEMER ldentify yourself, please.

MR. HORGAN. Tom Horgan, Senator Bond's office. D d I
just hear that we're not going to really tal k about the
site profile for Mallinckrodt tomorrow? Is -- is -- we
are? Are we going to have a discussion where we can
get feedback from nenbers of the Board, because | --
you know, with the -- working for the commttee that
has | egi sl ative oversight -- the authorizing conmttee
that has | egislative oversight of NIOSH, Health and
Human Servi ces and the Departnent of Labor, that's one
of the main reasons | cane in, to |earn nore about the
Mal i nckrodt site. And you know, everything |I've found
today has been very helpful. Sone of it's alittle
over ny head, but it's been helpful and | appreciate
the procedures, but | sure hope we're going to have a
di scussi on about the site profile for the Mallinckrodt
site because -- where we can get feedback fromthe
Board because, you know, that's what -- from what |
understand, is what details the dose reconstruction

process for that particular site. So | sure hope we do
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that. Okay?

DR ZIEMER | believe that's included in the schedule
tonorrow, yes.

DR. MELIUS: Yeah, but | think what we -- | was
referring --

MR. HORGAN. (O f m crophone) (Inaudible) I was just a
little confused (I naudible).

DR MELIUS: What | was referring to was at the | ast

neeting we had a di scussion of -- that there be, one --
one, which M ke nentioned -- involvenent of people who
are -- have interest in the site or represent workers

at the sites in devel opnment of the profile.

Secondly, that once the -- the profile is approved or
what ever the process is, that there be a session where
peopl e get a chance to neet and NIOSH to present the
profile, there'd be a review of the profile by people
with an interest and know edge of the site to answer
sonme of these questions, and there may also be a -- a
good time, in association wth that, for a neeting with
t he general public, people with, you know, famly
menbers, whatever, that -- affected by this programto

explain what's going on with the profile, where things
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stand, as well as to answer some of their questions.
M5. BROCK: Could -- could | address that for just a
nonent ? Deni se Brock again. Last week -- or actually
earlier this week the UAW which oddly enough was the
union for Mllinckrodt -- years ago it was independent,
and then after that it becane the UAW There are
several retirees at that UAW | had recently planned a
rally and had been -- nore -- earlier than that had
actually been going to many of the building and
construction trades, and that's how | canme in contact
with the UAW had a neeting set up with them and had
actually sent one of ny board nenbers, as well as
sent the Paducah resource center in to speak with these
retirees, let them know about the conpensation program
But we have nmuch interest in this area. | spoke |ast
night at ny rally. W have had very little publicity
in this area. Again, there were 3,300 direct
enpl oyees. W only have 400 clainms filed. There are
numer ous people out there that either worked there or
have survivors that are living that may possibly be
aware. But | think that the biggest wealth of our

informati on would conme from our workers such as Jim
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M tul ski, and | have several other workers and | was
just curious if perhaps if the site profile is done and
there is not tinme to -- to go over that with these
workers, if there's not sone tine in the very near
future, if we couldn't get sonme of these workers in
here to make comments or anything contributory to even
the site profile, to add to it. | knowtheir -- their
stories are just amazing and their nenories are, as
well. And it would be great if we could actually do

t hat tonorrow somehow. | just don't know how many
peopl e we could get together in that short a tine, but
|'"d sure be willing to give it a try.

DR ZIEMER: Comment from Larry.

MR. ELLIOIT: In Cncinnati in August at the Board
nmeeti ng, we heard individual comments, and we've

consi dered those coments. M response to Dr. Melius's
guestion a nonment ago gave you the decisions that we
have nmade about how we're going to handle rolling out

t hese Technical Basis Docunments or full site profile.

| don't want anybody confused. W are going to take

t hese docunents out into the field and solicit coments

and input. W certainly -- | don't -- maybe there's
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sonme confusion on Jim Neton's remarks a nonment ago.
This is only the first step in the process to neet --
to the -- have this Board neeting in St. Louis to talk
about this recently-devel oped Techni cal Basis Docunent
or site profile for Mallinckrodt. You'll get a --
you'll get a brief introduction to that tonorrow and
wel come Board comment, wel cone public coment on that.
It's not the final step, though. We will bring it
back. W are going to do this with all our Technica
Basi s Docunents. W heard the individual comment from
M. G bson about putting workers on the site profile
teans. That is not a viable solution, so we've opted
for this, to go out and present these docunents and
present exanpl es of dose reconstruction, try to get
fol ks to understand how t he docunents are used and what
a dose reconstruction actually I ooks like, and take
their coments. W need conmments to the witten
record, though. And so that's what we have deci ded.
W' ve given due consideration to individual coments of
this Board, and we're proceeding along those |ines.
DR MELIUS: Well, Larry, I'mconfused now 'cause Jim

Neton said there was no neeting out here. Now you're
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saying there will be neetings? | --

MR, ELLIOIT: W don't -- your question was has a
nmeeti ng been schedul ed, and Jim s coment was no, there
has not been a neeting scheduled as of yet. This Board
nmeeting is the first step in this process.

DR. MELIUS: So -- so there will be a neeting

schedul ed?

MR. ELLIOIT: That's what |'ve been saying, we're going

to take --
DR MELIUS: Well, I'"mjust trying to nmake sure.
MR ELLIOIT: -- the site profiles into the field.

DR ZIEMER  Thank you. Further coments? Board
menbers, any further comrents this evening? M ke.

MR GBSON. Wth all due respect, it just -- it just
seens to nme that, you know, the legislators felt it
necessary, the President that signed this bill felt it
necessary to establish this Board equally by doctors
and scientists and workers in the field. And it just -
- it appears to ne that each step, where possible,

t hroughout the process, workers ought to be invol ved.
And | know workers don't understand all the scientific

jargon of dose reconstruction and everything el se. But
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t hey know when they were sent into a roomand al arns
went off and the professionals in the roomturned the
alarmup and told themto go back in, it was just
radon, when in fact it was actinium Those things
ought to be considered. Those things aren't even --
haven't been brought to the table in the original
docunent, probably, because the people that turned the
dial up are the people that wote the site profile.

And that just -- to ne, that's just blatantly unfair.
MR. ELLIOIT: There is no argunent with that, M ke.
have no argunment with that at all. | agree with you
100 percent, and there are nmechanisns, there are points
al ong the process that we solicit that kind of
information. One of those steps is the interview
process. We've added with the site profile process

t he opportunity, by making visits in the field,
organi zi ng neetings, hearing people coment about them
and asking for witten conment, that's another point in
the process to solicit the workers' input to this. |
value that. |[|'ve always valued that and I -- and

t hink we have addressed the -- the ability to gain and

garner those thoughts and those perspectives in various
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want -- | hope you understand that we have tried to
bring the worker perspective to bear in nore ways that
just workers sitting on this Advisory Board.
DR. ZIEMER: Thank you. O her comrents?

(No responses)
DR ZIEMER. (Ckay, it's tinme for us to recess for the
day. We will pick up again in the norning, as per the
agenda. Thank you all for your participation today.
We | ook forward to seeing you tonorrow.
You need to take your things with you. Don't |eave
things in the roomovernight. This will not be
necessarily secure.

(Wher eupon, the neeting was adjourned at 5:00 p.m)
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