' 3ouDCé__ )fz,ma(/n

o&éi)ﬂ WW%

— SO




No. 945 / Thursday, December 22, 2005 / Rules and Regulations /9=

whether the injury was self-inflicted or its procedures to consider designating
whether a loss of hearing was totaland  classes of employees t0 be added to the
permanent, must be in writing. An Special Exposure Cohort under the
appeal must be submitted by 3 member  Energy Employees Occupational Tliness
s legal representative Or by Compensation Program Act of 2000

the beneficiary of the beneficiary’s Jegal (“EEOICPA”), 42U0.S.C. 7384-7385.

representative. within one year of the HHS must change these procedures to
date of a denial of eligibility, to the implement amendments {0 EEOQICPA
office of the uniformed service enacted on October 28, 2004, as part of
identified in the decision regarding the the Ronald W. Reagan National Defense
member’s eligibility for the benefit. Authorization Act for Fiscal Year 2005,
(2) An appeal regarding whether a Public Law 108-375 (codified as
member was insured under amended in scattered sections of 42

Servicemembers' Group Life Insurance  U.S.C.)-
when the traumatic injury was ] e
sustained must be in writing. An appeal pATES: Effective Date: This interim final

must be submitted by 8 member or & rule is effective December 22, 2005.
member’s legal representative of by the Comments: The Department invites
beneficiary of the beneficiary’s legal written comments on the interim final
representative within one year of the rule from interested parties. Commments
date of a denial of eligibility to the on the rule must be received by

Office of Servicemembers‘ Group Life February 21, 2006.

Insurance. ADDRESSES: Address written comments

3) Nothing in this section precludes
a member from pursuing legal remedies
under 38 U.S.C. 1975 and 38 CFR 9.13.
(i) Who will be paid the traumatic
injury protection benefit? The jnjure

member who suffered a scheduled loss
will be paid the traumatic injury SUPPLEMENTARY INFORMATION for file

protection benefit in accordance with formats and other information about

fitle 38 U.S.C- 1980A except under the electronic filing. Alternatively, submit

following circumstances: printed comments to NIOSH Docket
ally Office, Robert A. Taft Laboratories, MS-

(1) Ifa member is 1eg ‘
incapacitated, the member’s guardian or C34, 4676 Columbia parkway,

attorney-in-fact will be paid the benefit Cincinnati, OH 45226-
on behalf of the member. FOR FURTHER INFORMATION CONTACT: %

on the interim final rule to the National
Institute for Occupational Safety and
Health (“NIOSH") Docket Officer
electronically by e-mail to
NIOCINDOCKET@cdc.gov. See

(2) If a member dies before payment  Larty Elliott, Director, Office of
is made, the beneficiary of beneficiaries Compensation Analysis and Support,

who Wi,“ be Paid the benefit Will be National Institute for Occupational
determined in accordance with 38 Safety and Health, 4676 Columbia
U.8.C. 1970()- parkway, MS-C—46 Cincinnati, OH
(Authority: 38 U.s.C. 501(a) and 1980A) 45226, Telephone 513-533-6800 {this is
 05-24390 Filed 12-20-05; 1053 not a toll free number). Information
LE;{]DOC 0524390 15 requests can also be submitted by e-mail

piLinG CODE 8320-01-P to OCAS@cdc.gov:
///_/ SUPPLEMENTARY INFORMATION:

DEPARTMENT OF HEALTH AND 1. Commepts Invited

HUMAN SERVICES Interested persons oF organizations
are invited to participate in this

42 CFR Part 83 rulemaking by submitting written views,

RIN 0920-AA13 arguments, recommendations, and data.

Comments are invited on any topic
procedures for pesignating Classes of related tothe changes in the Special
Employees as Members of the Special Exposure Cohort {the Cohort”’) rule (42
Exposure Cohort Under the Energy CFR part 83) effectuated by this
Employees Occupational lliness : rulemaking. Comments concerning any
compensation program Act of 2000; other provisions of the Cohort rule,
Amendments; Interim Final Rule With unchanged and unaffected by this
Request for Comments rulemaking, will not be considered.

AGENCY: Department of Health and Comments should identify the
Human Services. author(s), returnt address, and phone

X NS : pumber, in case clarification is needed.
?;T:g:ﬁrl: ;ﬁrtlsm finel rule with request Comments can be submitted by e-mail
//' to: NIOCINDOCKET@cdc.gov.
SUMMARY: The Department of Health and Comments submitted by e-mail may be
Human Services (“HHS") is amending provided as e-mail text or as a Word or
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lyses that call into question all further

«The RERF and the international standérd-setters have under-
uced by the bombs. They have

d radiation’s other effects—genetic damage, immune sys-
owered resistance to disease, infection, heart disease. These

isrepresentations because they suggest that it’s safe to in-

«The approval of standards based on this skewed data is irrespon-

sible and actually wicked.”

The Standard-Setters
The International Commission on Radiation Protection (ICRP) came into
existence in the late twenties, t0 review what was known about radiation

and draw up guidelines by which workers and the public would be pro-
tected. It set permissible radiation doses of up to 75 rem a year for

doctors and dentists and those working with radiation. By 1936, ICRP
had reduced its recomme

nded permissible doses for workers to 50 rem,

then to 25 in 1948,t0 15 in 1954——and to 5 in 1958. There the level has
remained.3

But “there is something disturbing about the repeated assurances,

‘this time folks, we have got it right,” ” comments Dr. Morris Greenbers,

a senior public health official for the Health and Safety Commission in

Britain, “when on each occasion, 2 previous understatement of hazard is

revealed.”34
The ICRP has seta standard of five rem pet annum exposure accord-

ing to @ risk-benefit principle that allows a one in five thousand chance
of contracting cancer. The standard was proposed with full knowledge
that there will be health injury and death to some, but it was decided
that the overall societal benefits of atomic energy would outweigh dam-
age to the few.

The five rem standard has been “pluc

Who or what is the ICRP, that it
decisions?

«Pm not sure it’
Karl Morgan, one of its
of a century. After the war,
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Rogue Scientists

«Jt smells, doesn’t it? when those who are
assessing the danger of the industry are
in the pay of the industry. It’s like the
fox guarding the henhouse.”

After the Mancuso affair the Department of Energy split the study of
the workers’ records into groups, assigning them to government contrac-
tors in Hanford, Oak Ridge, and Los Alamos. From now on, research
on nuclear health was to be performed solely by labs under contract to
the DOE.

«Divide and conquer—in this case, literally,” says Alice. “The gov-
ernment determined never again to let the records fall into the hands of

determined not to allow any researchers from outside

one person. And it
the DOE to have access—now only their own people could come any-

where near them. From now or, the research would be strictly in-house.”
Mancuso’s data on the Hanford workers were given over to Battelle-
Pacific Northwest Laboratories, a major contractor at Hanford, located

on the Hanford site—which meant that Hanford was now 1n the position
of evaluating the health of its own

employees. The study was put under
the direction of Sidney Marks, formerly of the Energy Research and
Development Administration (ERDA, formerly AEC, soon to be DOE)—
the same Sidney Marks who had urged Mancuso to issue the press release
contradicting Milham’s findings and who by this time had left the federal
agency to take a position with Battelle. (Battelle had been awarded $80
million in government business by ERDA.) It happened that in transfer-
ring Mancuso’s work to Battelle,

federal officials violated the usual proto-
col: they failed to put the contra

ct out for competitive bidding, to submit

the contractor’s past work or present capabilities to peer review, or to ask

Battelle to submit a research design. It also happened that Battelle had
never done a human epidemiological study before.”

Mancuso’s Oak Ridge data were assigned to Dr. Clarence Lushbaugh
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at Oak Ridge Associated Universities. Lushbaugh had no one on staff with |
the expertise to handle the project; this assignment was made, again, with- '

out proper protocol.?

The data on the nuclear workers became the virtual monopoly of 2 ¥
small group of government-sponsored scientists and were made unavail- .
able to the larger scientific community. Research on the nuclear workers 4§
now went on entirely without reference to the Mancuso/Stewart/Kneale ;
findings, without reference to their caution about the healthy worker effect

The Woman Who Knew Too M

or the sensitive methods George Kneale was developing to measure expo-

sure over time. “It’s as though the MSK study never happened—except for 4

the rebuttals that were flying about the world,” comments Alice.

Behind the walls of secrecy, ERDA, then DOE carried on research

without independent oversight, shielded from the open processes of scien-

tific inquiry or public accountability. The agency had established a princi-

ple of state ownership of science.

and mortality in the chicken coop.”

«Talk about the fox guarding the §
chicken coop,” says Alice: “here you have the fox reporting on morbidity 7

Not surprisingly, this research turned up no cancer hazards for low-

level radiation.?

State-Controlled Science

But the Mancuso affair had opene

d a Pandora’s box, and try as the

government might to put the lid back on, the scandal was attracting the
attention of scientists throughout the world.

Dr. Joseph Rotblat, who would win the Nobel Peace Prize in 1995,
wrote in the Bulletin of Atomic Scientists in 1979 that the Mancuso

incident highlights the “contradict
DOE, to promote nuclear energy and

ory objectives” of the AEC/ERDA/
“prevent its misuse,” and has ramifi-

cations “beyond the U.S. administrative arrangements, because similar
situations (whereby the same body is given the task of protecting against

the harmful effects of products it pr
the world.”4 Dr. Karl Morgan senta

omotes itself) can be found all over
scathing letter to Secretary of Energy

James Schlesinger: “One can only suppose that the new Oak Ridge team
must get the right answer, i.e., prove there is n0 radiation risk to Hanford

workers, if it cares to have a continuatio

n of funding.”s

The scandal raised an outcry from concerned citizens groups, work-
ers, and unions demanding that Mancuso be allowed to continue his
study. In a joint letter to the Secretary of Energy in November 1977,
representatives of the Oil, Chemical and Atomic Workers Union and

seven environmental organizations ¢

harged that the termination of Man-

Rogue Scientists

cuso’s contract “reflects a well defir
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From Silkwood to Stewart
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were badly flawed. “I’s high time they let in some fresh air. There are a
ot of questions to be answered about the weapons complex facilities.”?

Her position was supported by Dead Reckoning, a 1992 review of
124 DOE epidemiological studies of nuclear workers, conducted by the
physicians for Social Responsibility. It found that the department had
Jooked at only a fraction of the 600,000-person workforce and there had
peen major problems with the design and methodology of the few studies
it had done. It found also that most DOE studies had neglected the
nealthy worker effect, which made it possible to come in with more
cheerful risk assessments than warranted.

«And these are the epidemiological studies that have been the basis
of DOE’s endless assurances over the years that there’s no evidence that
anybody has been harmed, either in the workforce or in surrounding
populations, by DOE weapons-producing activities,” said Dr. Jack Gei-

e of the authors of the study. « Al of this was occurring behind a
ble wall of secrecy—none of it was subject to external
scientific review.” Geiger refers to “an ugly combination of monopoly
and secrecy—secrecy with regard to access to the most useful kinds of
basic data on the exposure of human populations to low-dose radiation
and monopoly in which so many of the people in the field were funded by
the agencies that were producing the hazards. Secrecy corrupts and abso-
lute secrecy corrupts absolutely.”?8

Dead Reckoning found that the DOE had discounted findings that
might be alarming to the workers and the public and that the secrecy
protecting its operations had allowed it to censor, intimidate, demote,
and dismiss scientists whose discoveries were seen as harmful to DOE
interests. It cited Mancuso as the primary, though by no means the only,
instance.2 It saw this pattern of denial and manipulation as part of the
DOE’s effort to minimize its liability for compensation and recom-
mended that the DOE get out of the health research business.

ger, on
virtually impenetra

Alice Gets Her Data

Finally, in 1990, under pressure of a Freedom of Information Act lawsuit
and the threat of congressional legislation that would transfer epidemi-

¢ Department of Health and Human Services, the

ological research to th
Mile Island

DOE consented to transfer the workers’ records to the Three

Public Health Fund.
The attempts at legislation had gone nowhere. Senator Timothy

Wirth and Senator John Glenn had introduced bills in 1984, then again in
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bogged down with unnecessary interference. I suppose there are a lot of

people hoping we’ll go away, or disappear, by shortage of money or b
old age.” ’

A further follow-up, a 1995 Hanford paper, once more corroborates
Fhe age effect.4° “We’re doing our best to convince the world about this
important question—it’s very crucial because whoever wins this battle
will determine whether the A-bomb data are of value in assessing risk to
workers and the public.” She is gratified to see others validating her
ﬁncflings——including “some of the DOE’s own people.” Steve Wing, a
University of North Carolina epidemiologist working under DOE cc’)n-
tract, found a cancer effect in the Oak Ridge data and published his
findings in March 1991; in a subsequent study, he corroborated the a
effect—as we’ll see in chapter 14. =

Epidemiological studies need time, as Alice is fond of saying. The
a.lso need patience, and it helps, if you are an epidemiologist, to be lony
lived. But the Three Mile Island Fund that’s supported her ;nd Georgi
ran qut in June 1996. “I may be a bit gloomy, but I'm very old, and time is
running out.”

“hapter 13
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‘epartment of Energy.

ept stretch between the
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though there had been, as usual, no seri.o.us §tudies of yvorkers’ healtl;. It
would later be ranked as the worst facility in the entire DOE lior(;l'p dcx.
Leroy Krumback worked there from 1959 through 1974, v:)hend ; 1eh af
age sixty-five of colon cancer. His w1dow.Florence refnem ereh er 1.1sh
band’s accounts of contamination on thet job, how he d' come home thd
his hands rubbed raw from scrubbing with Clor‘ox, which was. suI;pos;
to remove the plutonium. Her attempts to receive compensation for his
until she gave up, in 1979. y
dead;%s rxa fgzdpzrtlxlic sentimegnt in the area was turqing against tbe f.ac;hty
and there was pressure to shut the plant down. Alice had ban mvntleh to
lecture in Denver by Dr. John Cobb, professor of Comml'xmty Healt hat
the University of Colorado medical schc?ol..Cobb was fascinated by w a;
Alice had discovered at Hanford and invited her to talk on Mancl:ll(x.so
Stewart/Kneale. “I’d just given my lecture, ?nd Cobb and I were wa ing
back from the hospital, and we got to talking about the§e com’pensatltlog
cases, and he said, ‘what a pity it is that the MSK analysis hasp t’reac ;
the stage of being able to help individuals seeking compensation’; I said,
o l‘)“llts:igas‘;avhat yow’ve got to do is find out what dose the person
received, ho’w old he was when he got it, do this for every year he was
exposed in order to obtain a cumulative dose, and calculaFe how :iong z}a}n
interval elapsed between exposures and de?th. You mo§1@ the dose he
received with these variables to come up v.wth the effective dos?. Ont ;
basis of this, you can estimate how much his work exposure h:els mcn?ased
his risk.’ I call our system the Ready Re'ckoner: after that little prmtcel
book you got in math classes as a child .Wthh ‘would help you do
conversions—you know, transl?te yarsds into miles and pence into
into new forms.?
poun‘?ls’s:i[cll‘,i ‘c;liilref(:rrlzntshis man’s doses and I’ll tell you whether he should
get compensation.’ Cobb pricked up his ears and t}'xe next day he c::im’e
back with this man’s records and said, what a pity it was he hadn’t
known about this when he’d been approached by a lawyer and as'ked to
help with the Krumback case. And I said, ‘well, leave the records w:l’l ;nei
Pll put them through the mill and we’ll see what we come up wit .f )
submitted this man’s case to our calculations—I did it by way of my
thank you letter—and sure enough, we found that he was three times as
likely to have gotten his cancerbirofm exposure ::s from natural causes,
i highly eligible for compensation. .
Whlci‘;:?:;é‘;‘::: ancgl c:lledgl(rumback’s lawyer, who was no longer in
practice, and was told that too long a time had elapsed since the case had
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chapter 14

Enidemiology and
Alice Stewart

«I have two of the ingredients for success
in radiation epidemiology-—longevity
and persistence. Sheer doggedness. 've
hung on and here [ am, still quietly

going on. ”

«The reason people don’t believe in radiation is, it’s out of sight, out of
someone drops dead. We are

mind—then, twenty of thirty years later,
dealing with something sO imperceptible to the senses and with such late
effects—sometimes third and fourth generation effects—that we are Very

far from solving the mystery.”
Alice Stewart sees herself as

Sherlock Holmes type of medicine.
s of a disease, for its etiology-

Epidemiology is the search for the cause
What makes this so difficult with cancer is that the disease may take
decades to manifest, and human populations tend to be highly mobile
and subject to many influences. “You can’t experiment on human popula-
tions, you can’t give people doses of radiation to se¢ how they react—of
you're not supposed to. You can only observe the health of people who
have been exposed to radiation. You can’t control yout experiment as
you can in 2 laboratory. You can’t eliminate the ‘noise.” Yet you must
somehow tease out, from the tangle of human life, that a particular
exposure has led to a particular cancer, years later.”

Background radiation complicates the question: “you’re not looking
for a spot of trouble against 2 spotless backdrop; you're looking for a

spot of trouble in a very messy situation. You can expect 2 fifth to a

quarter of the population to die of cancer in the normal course of

- os—so how do you sort out the naturally occurring cancers from

those brought about by influences that are over and above?

a kind of medical detective, practicing a
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