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The videotaped deposition of JOHN
KELSE, taken at the Stamford Marriott Hotel & Spa,
Skyline Boardroom, Two Stamford Forum, 243 Tresser
Boulevard, Stamford, Connecticut, on Tuesday, the
19th day of January, 2010, at approximately
9:15 a.m.; said deposition being taken pursuant to
Notice for use in accordance with the Kentucky Rules

of Civil Procedure.

THE VIDEOGRAPHER: This is tape No. 1.
We're on the record at 9:16.

MR. SATTERLEY: We're here today in
the matter of Eddie McCauley, Amanda McCauley and
Brandon McCauley, by and through their parent and
next friend, Eddie McCauley, in a matter pending in
Jefferson Circuilt Court, civil action 09-CI-01313.

If you could swear in the witness.

NOTARY PUBLIC: State your name.

THE WITNESS: John Kelse.

(WITNESS PLACED UNDER OATH)
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EXAMINATION
BY MR. SATTERLEY:
0. Please state your full name, sir.
A. John W. Kelse.
Q. Mr. Kelse, my name is Joe Satterley,

and I think we met about two and a half years ago.
Do you recall that?

A. I do.

Q. We're going to spend some time with
you today talking about some of the similar type
issues, but this case is a little bit different so
I'll be going in different directions.

But I want to first ask you about
R. T. Vanderbilt and -- and the Gouverneur Talc
Company. Doesgs -- doesgs it still mine talc type
products?

A. No, it does not.

0. And when did it last mine the talc

type products?

A. It phased it out over two -- in the
year 2008.
Q. And so when you say "phased it out,"

if you can just give me a little bit more

information. When was the -- I guess the final time
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that R. T. Vanderbilt and Gouverneur Talc mined talc

products?
MR. RADCLIFFE: Object to the form.

A. In terms of actually mining it, I
believe -- I believe it was early 2008.

Q. And "early," do you mean January,
February?

A. In that timeframe. February, March,
maybe .

0. And then in -- later in 2008, did they

continue to mill it and bag it and sell it, and then
there -- did there come a point in time where they
eventually just no longer did anything?

A. That -- that's correct. There was
some stockpile left. They continued to do a little

bit and it dwindled off, tapered off through the end

of 2008.

Q. And -- and -- and that was going to be
my next gquestion. Was -- did it go all the way
till -- towards the end of 2008, like November,

December of 20087 Is that the last time any product
was sold out to the public?
MR. RADCLIFFE: Object to the form.
A. That's my recollection.

Q. Okay. And is it your testimony now
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that R. T. Vanderbilt has gotten completely out of

the talc business?

A. That's my understanding, yes.
Q. And who was it with the company that
made the decision to no longer -- no longer mine,

mill, process and sell talc products?

A. Well, I -- I believe it needed to be
voted on by the board of directors.

Q. Okay. And -- and who -- who is on the
board of directors?

A. I don't have the -- the list. I know
several people, but I can't give you a complete list.

Probably better to ask Paul Vanderbilt that question.

0. I will ask Paul, but what's -- what's
your understanding of -- who do you know that's on
the board?

A. Well, Hugh Vanderbilt's the --

Q. The president.

A. Yes.

0. CEO.

A, CEO.

Q. Okay.

A. Paul Vanderbilt.

Q. He's the vice president.

A. Correct.




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 14

Q. Okay.

A. The CFO, chief financial officer, Joe
Denaro.

Q. Okay.

A. Dennis Race, attorney.

0 He's a lawyer, isn't he?

A. Correct.

Q Okay.

A I'm not sure whether Hugh Vanderbilt's
sisters remain on the board or not. Again, that's --

they used to be.

0.

Did -- were you present when the board

voted on this issue?

A.
Q.
A.
Q.

directors,

No, I was not.
Do you know what the vote was?
I have no idea.

Did you -- did any of the board of

Paul Vanderbilt, Hugh Vanderbilt, or

anybody else for that matter, tell you anything about

the discussions about the decision to no longer mine,

mill, process and sell talc products?

A.

0.

Discussions at the board meeting?
Sure.
No, they didn't.

So you have no personal knowledge
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yourself as to why the company made decisions to no

longer mine, mill and sell talc products.

A. As discussed at the board meeting?

Q. Sure.

A. No.

Q. Okay. Have you come to learn through

some other source the reason why the board made that

decision?

A. Well, the company produced a -- a
press release on -- on the Web site, and that's my
understanding.

Q. And -- and your understanding of the
press release is that -- that they -- they say
that -- in the press release that the -- the reason

why they no longer wanted to sell this product is
because it caused people to get sick and die?

A. No. The reason was that the tonnage
is reduced over a period of about a decade, was only
a fraction, really, of what it used to be. So it was

a sales decision more than anything else.

Q. Because the money wasn't coming in?
A. Well, just -- yeah. We weren't --
mainly -- the main market for the talc was in the

ceramics industry, and a good portion of the ceramics

industry moved offshore over the last couple of
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decades, and that -- that was a significant impact on

the sales of talc.

Q. Who's Roger Price?

A. He's executive vice -- executive vice
president.

Q. Is he the one that issued that press
release?

A. I believe it was signed by Hugh
Vanderbilt.

Q. The CEO.

A. I believe it was.

Q. Now, take a step back and I'll

probably come back to this in a little bit, but are
you still in risk management, corporate risk manager

for the company?

A. Well, I'm the corporate industrial
hygienist and -- and the director of occupational
health.

Q. And -- but weren't you two years ago

or two and a half years ago the corporate risk
manager?

A. Yes. I oversaw the risk management
department that I built.

Q. Have you taken a new position within

the company since you and I last spent time talking
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together?

A. To -- to some degree.

Q. Okay.

A. We -- we broke the risk management
department into some segments. I had a product risk

department where I had a toxicologist who ran that
portion of it, and then the responsibilities and
demands of that activity have increased. Those are
product registration, product testing, that sort of
thing, and so we split that off into a separate
department.

Q. And so who is the toxicologist that
you supervise?

MR. RADCLIFFE: Object to the form.

A. Well, I don't supervise that any
longer.

Q. Okay. Who was the toxicologist?

A. Well, Dave -- Dave Lebedin is the

current manager of that department.

Q. Is he a toxicologist?

A. No, he's not, actually.

Q. I apologize. I maybe misunderstood
you. You said there was a toxicologist that
worked --

A. Yeah. I had -- there were three or
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them

Q. Who were the toxicologists?

A. There was a Dave Bower, Dr. Bower.

Q. Is he still with the company?

A. Ch, no. No.

Q. Okay. How long ago did he leave?

A. Oh, gee. Had to be a good 12, 15
years ago.

Q. And do you know where he is now?

A. No. I think he's worked for a company
in New Jersey, but I don't know what company.

Q. And how do you spell his last name?

A, B-O-W-E-R.

Q. Okay. And who is the other
toxicologist that you --

A. Well, she was an Indian woman, a Ph.D.
Valthia, V-A-L-T-H-I-A, Amenida I think is -- I think
that's how she pronounce -- A-M-E-N-I-D-A.

Q. Is she still with the company?

A. No.

Q. And how long ago did she leave?

A. About five years ago.

Q. And do you know where she is?

A. She lives in the Hartford area. I
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don't know if she's --

0. Connecticut? Hartford, Connecticut?
A. Yeah.
Q. Okay. The -- back to the issue of

R. T. Vanderbilt issuing a press release to

discontinue the talc products, did they discontinue

the -- all talc products?

A. From the Gouverneur mining operation,
yes.

Q. Okay. Did they continue to mine talc

products in other regions?
A. No.
Q. And the discontinuing of the talc

products would include the Nytal product?

A. That's correct.

Q. The Ceramitalc product?

A. Yes.

Q. And -- and all -- all talc from the

Gouverneur Talc region?

A. The properties that they mine from,
yes.

0. Now, in 2007, I talked with you a
little bit about workers' compensation claims and
things of that nature. Do you remember that?

A, Yes.
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0. And have you, since 2007, continued to
be involved in learning when people allege to have
disease from talc or asbestosis?

A. I'm notified of any workmen's comp
claim that involves any occupational disease.

0. And since 2007 -- that's -- I know
it's been three years -- I think I took your
deposition in January and maybe even a little bit
later in 2007. The last three years, has there been
additional folks that have notified you that they
have diseases which they believe are related to their
work in the mines?

MR. BREETZ: Objection to form.

A. There have been some additional
pulmonary claims for talcosis.

Q. And how many additional pulmonary
claims have there been in the last three years?

A. In the last three years? I would say
at least four or five.

Q. And when you say "pulmonary claims,"
have any of those four or five claims had to do with
any cancers?

A. No.

Q. They were all a fibrosis type of

disease?
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A. Yeah, claiming dust disease.

0. Now, is it still R. T. Vanderbilt's
position that the minerals that came from the
Gouverneur Talc mines did not contain asbestos?

A. I don't know if I'd characterize it as
our position. I mean, that's our understanding.
That's what we firmly believe to be the case.

Q. And -- and that's what I was going to
ask you. You firmly -- still firmly believe that to
be the case?

A. If not more so.

Q. Okay. And how many -- have you -- you
and I talked a few years ago about mesothelioma
cases. How many mesothelioma cases have you now been
able to identify through the workforce at the
Gouverneur Talc mines?

MR. RADCLIFFE: Object to the form.

A. Well, mesothelioma claims are -- in
terms of what, in terms of comp claims, workmen's
comp claims?

Q. Sure. People that worked in the mines
and got the dis --

A. That ever worked for us and that --
and that had filed for a death claim and had

mesothelioma on it --
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0. Mm-hmm.

A. -- there were four.

Q. Okay. Just four?

A. Compensation claims.

Q. Okay. How many additional claims --
or not claims. How many additional people, workers,

have you been able to identify suffer from
mesothelioma other than those four claims?
MR. RADCLIFFE: Object to the form.
A. We're aware of three other cases in
terms of people who ever worked for Vanderbilt. Two
of them were reflected in the mortality studies, the
formal mortality studies we were in, and one case

that we were not aware of that we were presented with

in a case in New Jersey a couple of years ago. That
was not a comp claim or not part of the -- the health
studies.

So that's a total of seven people who
allegedly had mesothelioma and had worked at -- for

gsome period of time at the Vanderbilt mine.

Q. Okay. And did you thoroughly
investigate whether these folks -- whether they had
mesothelioma?

MR. RADCLIFFE: Object to the form.

A. Well, we certainly did because we know
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that that's a difficult diagnosis. It can sometimes
be incorrectly made, sometimes overdiagnosed,
gsometimes underdiagnosed, so that was a first
concern, are they real or not. And then we needed to
know as much information as we could about the case,
such as other work activities, other competing risks,
those -- that kind of thing.

So, yes, we did -- because we have an
obligation to look into that, and we did. We looked
into each of those cases and got as much information
as we possibly could and asked for assistance from
medical personnel who are more expert in it certainly
than we are.

Q. In those seven cases that -- did --
when you investigated those, did you send those cases

out to a pathologist to review to confirm that it's

mesothelioma?
A. We did.
0. And in all seven of those cases did

the pathologist report back to you in fact these --
these folks had mesothelioma?
MR. RADCLIFFE: Object to the form.
A. Well, actually, that's not correct. I
mean, we tried to get tissue samples, if -- when they

were available. 1In a couple of cases they weren't
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available -- they were available, but in most cases
they were not. And so basically we made an effort to
collect as much information as we could, medical
information as well as work histories and so forth,
and then provide all of that information, as much as
we possibly could get, to physicians who had a
background and experience in -- in this area. So
that's what we did.

Q. And who was the pathologist that you
hired to help yvou in this regard?

A. Depends on -- on the -- on the case.
The first two comp cases occurred in 1995. In -- in
both of those cases I asked a Dr. Morgan, Keith
Morgan, who's a pulmonary specialist, to review the
medical files and to share the medical files and any
tissue samples that we could obtain with pathologists

that he might use or have had experience with

mesothelioma diagnosis, which he did. I don't recall
the pathologist's name at the moment. It's in some
of the records or documents. So we used Dr. Morgan
for that.

There was the third case I think that
we became aware of, I think, around nine -- in 2002
or 2003. If I'm not mistaken, I -- I sent those

records to Dr. Morgan as well, in addition to




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 25

Dr. Boehlecke, who is a pulmonary consultant we've
used for a number of years.

And then the last case, 2005, shared
that with Dr. Boehlecke, and --

Q. Where's Dr. Boehlecke at?

A. Well, he's a professor of medicine at
the University of North Carolina. I think he retired
in the last year.

Q. And he --

MR. RADCLIFFE: Did you get to finish
your response?

Q. I'm sorry. Go ahead.

A. Yeah, I was trying to -- to -- and
then ultimately we sent all of the files and all of
the -- the reviews by Dr. Morgan, his pathologist,

comments from Dr. Boehlecke, to Dr. Rubin, Emanuel

Rubin, in -- in Philadelphia -- he's a pathologist of
some repute -- to review all the files and advise us
on -- in regard to his impressions of those records,

which he did.

Q. And -- and I understand -- I've taken
Dr. Rubin's testimony in the past. You're not a
medical doctor, right?

A. No, of course not.

Q. And -- and you're not a certified
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industrial hygienist.

A. That's correct.

Q. You got your degree in psychology.

A. Yes.

Q. And I understand that you have been
excluded as an expert -- not been permitted to give
expert testimony in New Jersey. That's correct,
right?

MR. RADCLIFFE: Object to the form.

A. I -- I don't know.

Q. Do you recall testifying in a case of
Angeline Comandini where a lady named Rachel
Placitella was asking you questions?

A. I may have. I -- I don't remember

exactly which case was what.

Q. This is page 9. Let me just show you
your testimony. It says --

A. What year was that, Joe?

Q. This is a long time ago. This was

November 5th of 2009.

A, Oh. 20097

0. Yeah. This was about two -- two
months ago.

A. Okay.

Q. Two months ago.
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"Question: It's my understanding that
when you testified in the New Jersey litigation
matter you were excluded as an expert witness; is

that correct?"

And you said, "I believe -- I believe
so."
Do you -- go ahead. Take a minute and
read --
A. Well, if that's what I said, that's
what I said.
Q. And my question -- follow-up question:

Have you ever testified in a trial before a jury as
an expert witness where the court deemed you to be an
expert?

A. I don't -- I don't think so.

0. In the Vanderbilt -- or in the
Franklin case down in Kentucky, you didn't come down
and testify.

A. That's correct.

0. Why?

MR. RADCLIFFE: Object to the form.

A, I don't know. Wasn't asked.
Q. You wasn't asked?
A. Right.

Q. Since 2007, how many depositions have
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you given for R. T. Vanderbilt?

A. Since 20077

Q. Sure. Last three vyears.

A. I would say four or five, something
some -- somewhere in that range.

Q. And have you testified in any trials?

A. No.

Q. Has any of the folks with -- you're in

management with the company, right?

A. I guess that would be -- director
would be considered management.

Q. And your pay is tied to how profitable
the company is, true?

MR. RADCLIFFE: Object to the form.

A. I don't think my pay is viewed any
differently than anyone else's. I don't know that it
would be -- be tied to -- to the profitability no

more or less than anyone else's would be.

Q. Did you --

A. I know last year no one got raises.

Q. Have you previously testified that
your -- that your salary is -- well, actually a
bonus -- whether or not you receive a bonus is -- is
tied depending on -- upon how profitable the company

is.
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A. Well, again, I think no more or less
than anyone else.

Q. It's based upon the prosperity of the
company, your bonus, right?

A. Well, the company has to be -- make a
profit in order to, you know, increase salaries or
pay bonuses. As I said, last -- last year there were
no increases in salaries. In fact, we all had a

20 percent reduction because we all worked four days

a week.

Q. And do you -- historically, not last
year I'm talking about, sir, or last -- you
started -- were hired in 19877

A, '85.

0. 185 .

A. Right.

Q. Historically, though, your bonuses was

tied to your performance, how you did for the

company.
MR. RADCLIFFE: Object to the form.
0. Right?
A. I believe so, as they would be for
anyone.
Q. And it -- your -- part of your job has

been to -- corporate risk manager, is to look at the
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claims and to deny claims, true?

MR. RADCLIFFE: Object to the form.

A. No, it's not.
Q. You -- you evaluate claims, don't you?
A. I do, and I -- I do advise insurance

carriers if I feel a claim is legitimate, if I see
evidence of a pulmonary disease or any other
occupational problem, not only with mines, but our
chemical plants as well. If it looks like it's
legitimate and the medical data is there to support
it, then I support it. If it looks like the medical
data isn't, then I recommend to the carriers that
they investigate the claim.

Q. I'm going to talk to you about the
carriers in a little bit, but how many times have you
told the insurance companies that the individuals
alleging an asbestos-related disease from an exposure
of Vanderbilt's talc is actually a valid claim?

MR. BREETZ: Objection to form.

A. Well, there are no valid claims for
asbestos exposure because there isn't any in the
talc, but there are wvalid claims if the person is
overexposed to just about any type of mineral dust,
so it's possible. We don't see it very often at all,

but it is possible. But it's not an asbestos-linked
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claim.

Q. When you -- when the company issued
its press release in 2008 and said they're going to
no longer mine and sell this talc product, did
R. T. Vanderbilt advise the press that a jury had
determined that R. T. Vanderbilt caused somebody to
die?

MR. RADCLIFFE: Object to the form.
MR. BREETZ: Objection to form.
A. As an explanation for why they're not

producing the talc?

Q. For --

A. No, that was not part of any press
release.

Q. For any reason. In any press release

has R. T. Vanderbilt shared with the public that a
jury unanimously determined that R. T. Vanderbilt
killed somebody?
MR. RADCLIFFE: Object to the form.
MR. BREETZ: Objection to form.
A. I'm sorry. I just -- I don't -- I

don't mean to be disrespectful to the legal system,

but juries are not scientists. Sorry.
Q. And you're not a scientist.
A. No.
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Q. Okay.
A. Neither are you.
0. Okay. Now, did -- I know --

MR. RADCLIFFE: Excuse me. Please
don't argue.
THE WITNESS: Okay.
Q. My -- my -- my question is -- because
you guys make decisions on what kind of press

releases you want to make out, right?

A. That's correct.

Q. All right. And after the Hirsch case
in 2006, a press release was -- was issued about that
case. Do you remember that?

A. I think you're right. I think --

Q. And the press release in that case

said that the jury determined that there was no
asbestos in the product. Do you remember that?

A. I would have to go back and read that.
You may be right about that.

Q. Okay. And -- and the reason why I'm
just wondering is, if you know, why didn't
R. T. Vanderbilt publicize and give -- issue a press
release about the Franklin situation like they did
with the Hirsch situation?

A. In a press release --
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Q. Sure.

A. -- explaining why we're not going to
produce talc any longer?

Q. Or to explain that the jury said that
it caused the mesothelioma and there was fraudulent
concealment and things of that nature.

MR. BREETZ: Objection to form.

A. Well, it's not the reason they closed
the talc operation, so why would you explain it in a
press release?

Q. I'm just struggling with why you issue
a press release for one jury verdict in New Jersey
and you don't issue a press release for another one.
Do you know?

MR. RADCLIFFE: Objection. Asked and
answered.

Q. Should I talk to Roger Price about
that?

A. I don't know. If I'm not mistaken, I
think the Franklin case was contested or something,
if I'm not --

Q. And did you read the appeal
decision --

A. No.

Q. -- affirming it?
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A. No.

Q. You didn't read the appeal?

A. No.

Q. Okay. All right. Let's talk about

insurance companies.

MR. BREETZ: Joe, can we have a
continuing objection of any discussion of insurance
companies?

MR. SATTERLEY: Sure.

Who are the insurance carriers
providing coverage for R. T. Vanderbilt and

Gouverneur Talc for claims of mesothelioma?

A. Over the years?

Q. Providing the defense and providing
the -- you know, if I win this case, who will pay
the --

A. Who will pay?

Q. Who pays?

A. Well, I know who the carriers are

typically that are involved.

Q. Who are they?

A. But it depends on the years of
coverage and so forth, but I know that Hartford
Insurance Company was one. CNA was certainly one.

AIG was a comp carrier; what years exactly I'd have
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to check.
Q. Was AIG also a liability carrier?
A. I believe they were, yeah.
Q. Anybody other than Hartford Insurance,

CNA or AIG provide insurance coverage for

R. T. Vanderbilt or Gouverneur-?

A. Yeah, Zurich. I think those are the
four. Oh, for some period of time -- I don't exactly
remember the years, but the -- I think that the talc

facility was covered by the state insurance plan I

think in -- in New York State.
Q. For workers' comp.
A. Yeah, workers' comp.
Q. Okay. I'm talking about liability

coverage for somebody that wasn't an employee --

A. Right, a third-party?
Q. Yeah.
A. Yeah. That wouldn't be state fund.

That would be --

Q. That would be --

A. That would be Zurich, AIG, Hartford,
CNA.

Q. Okay. And if you know, do you know

what years these folks provided coverage?

A. Offhand I don't. I mean, you'd have
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to get that from probably Joe Denaro or Paul perhaps.
Q. I'm going to see those folks later, so
I'll talk to those about them.
Do you know whether Hartford, CNA,
I -- AIG, Zurich, these insurance companies,
participated in discussions with you about whether

some of these diseases were caused by asbestos?

A. Participated with me?
Q. Sure. You guys had discussions back
and forth about whether disease -- diseases from

folks like my clients was from asbestos from the talc
mines.

MR. BREETZ: Objection to form.

MR. RADCLIFFE: Object to the form.

MR. BREETZ: And let -- I don't know
if this is where you're intending to go, but let me
tell you what my concern is, Joe, so we can address
it.

MR. SATTERLEY: I'm not asking about
any attorney conversations, so --

MR. BREETZ: So -- and any discussions
about any lawsuits because that is also -- under
Kentucky law discussions with carriers about pending
lawsuits are also protected by privileges and are --

they are certainly protected. So to the extent --
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MR. SATTERLEY: I -- I -- I don't know
about that. Have you --

MR. BREETZ: I do.

MR. SATTERLEY: -- got a case? What's
the case?

MR. BREETZ: Not off the top of my
head, but I know there's a case.

MR. SATTERLEY: All right.

MR. BREETZ: So I caution you, sir,
that as you answer this question if you'wve had
general conversations about -- with carriers about
general matters, you're -- you're certainly able to
testify. But if you've had discussions with carriers
about particular matters, then I think those are
protected by work product and attorney/client
privilege.

So with that in place, I don't -- I
don't mean to impede your questions, Joe --

MR. SATTERLEY: Are you instructing
him not to answer that question?

MR. BREETZ: To the extent it's --
he's -- you're asking him to divulge work product or
attorney/client privilege, absolutely I'm going to
instruct him not to answer.

MR. SATTERLEY: Let's just certify the
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question.
(QUESTION CERTIFIED TO THE COURT)

Q. Let me ask -- ask without divulging
any work product privilege, tell me, have you talked
to any of these insurance companies about whether
there's asbestos, in your-all's minds?

A. Well, discussions about whether or not
there's asbestos in the talc and whether it's linked
to a pulmonary claim has -- that's where the
discussion would always evolve, around a claim. So
in -- in a general sense, no. Claim specific, yes.

So I think that would be covered by
your concern, if I'm not mistaken.

Q. Well, all right. I would just put for
the record that I've explored this topic other than
counsel's objection, but I do want to -- without
getting into the substance of your conversations, who
have you had con -- conversations with at Hartford
about whether there's asbestos in the talc mines?

A. Hartford?

Q. Mm-hmm. You worked for Hartford
Insurance Company, right?

A. I did.

Q. Okay. You were insurance -- you

adjusted claims?
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A. No. I was an industrial hygienist. I
took air samples.

Q. Oh, air samples, okay. Who have you
talked with at Hartford about asbestos in talc, just

by name?

A. I can't recall any --

Q. Can't recall any names at all?
A. -- specific name.

Q. What about CNA?

A. I can't --

Q. Can't recall any names there?

A. -- give you any specific person.
Q. ATG?

A. Again, no specific person.

0. Zurich?

A. No specific person. They would be

linked to claims and whoever the claims handlers

were. So they would be linked to a claim. It would
be a -- a claims manager or coordinator. Those would
be the individuals. If -- if there was even an issue

or that were a question, that would be the person
that I would interface with.

Q. So you can't recall a single
individual by name that you would have had any

conversations with about asbestos in the talc mines
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at any of these four insurance companies.

A. Not -- not occur very often.

Q. Okay. Would there certainly be an
obligation that you turn in to the insurance company
information that you have re -- regarding individual
claims?

MR. BREETZ: Objection to form.

A. Yes, there would be.

Q. You'd put -- you'd put them on notice,
right, of the claim and what the disease is --

alleged disease is?

A. Yeah. There's a process, and the
claim is usually initiated at the plant. It goes
through a claims office. They -- there's a procedure

they go through and some forms they fill out.

And then I see a notice of it, and
that's usually how I -- I hear about it. It comes
actually from the carrier to me rather than the other
way around.

Q. You said earlier that there's only
seven mesotheliomas that you've been able to identify
from your workforce. You've read the Hull case,
Abraham paper?

A. Yes.

Q. And in that paper does he write about
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13 mesotheliomas?

Abraham?

A.

Q.

MR. RADCLIFFE: You said Hull paper?
MR. SATTERLEY: Yes.

MR. RADCLIFFE: The Hull case,

MR. SATTERLEY: Yeah.
MR. RADCLIFFE: Okay.
H-U-L-L?

H-U-L-L. You're -- you know what I'm

talking about, right?

A.

0.

Sure.

Okay. And they're -- they discuss 13

mesotheliomas in the paper?

A.

I'm not sure how many they mention.

They compare three against eight controls or

something of that sort.

Q.
out whether

are part of

that to the
relied upon

information

Have you gone back to try to figure
any of the mesotheliomas in that paper
the seven?

MR. RADCLIFFE: And let me just say
extent that the Hull paper is going to be
and discussed, we make a demand for all
about those cases so --

MR. SATTERLEY: You -- you --

MR. RADCLIFFE: -- we can do precisely

41
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that.

MR. SATTERLEY: You've already -- I
know you're trying to violate HIPAA, but we're not
going to go that --

MR. RADCLIFFE: Sir, we don't want any
violation of HIPAA.

MR. SATTERLEY: And the court's
already addressed this.

MR. RADCLIFFE: It has, and it's ruled
that it does not violate HIPAA.

MR. SATTERLEY: The Franklin opinion
say that?

MR. RADCLIFFE: I don't know what
Franklin says.

MR. SATTERLEY: That's a published
court of appeals opinion. You better go read it.
Let me move on.

You've read the Hull paper.

A. Sure.

Q. And have you tried to figure out
whether those 13 mesotheliomas addressed in that
paper are separate in -- individuals than the seven
that you've identified?

A. Well, the information that's given in

the Hull paper in terms of ages, employment periods,
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that sort of thing, is -- is really not adequate for
me to make that determination. I did try. I looked
at some of the dates.

The closest I could come was the one
case that was reported by -- and the second mortality
study looked like it might, but even that date was
off a little bit. And that's as far as I could go
with the information that was there.

Q. And did you review the raw data that
Dr. Abraham had provided in response to his
deposition in the Franklin case --

MR. RADCLIFFE: Object to the form.

Q. -- about the -- have you looked at all
of that?

MR. RADCLIFFE: Object to the form to
the extent that you're implying that any data was
produced.

Q. We've -- we wrote a whole brief on
this with a -- all kinds of attachments. I -- I
assume your counsel has probably read it.

Did you -- were you provided with a
copy of that?

A. I saw some additional information, but
I recall looking at it and not being able to go any

further than they did with -- with this paper. It
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still was not sufficient.

Q. You're not an epidemiologist, are you?

A. No.

Q. Okay. The -- in 1990, when you went
to OSHA and -- you and Dennis Race and Dr. Wylie and

several other folks went down to hearings about

classification of cleavage fragments versus asbestos

fiber. Do you remember that?
A. Yes.
Q. Okay. Did you take with you any

workers' compensation claims?

A. There were no workmen's
compensation -- well, for what?
Q. For di -- pulmonary diseases.
A. Just general pulmonary diseases?
0. Yeah. Asbestosis, talcosis, fibrosis,

so that the OSHA folks can look and say, "Do these
folks have asbestos bodies in their lungs?"

A. Well, those --

MR. RADCLIFFE: Object to the form.

A. Nobody did lung burden studies on comp
claims.

Q. My question, sir, was did you take any
documents from workers' compensation claims to the

OSHA folks so they can determine what types of
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diseases was occurring with the miners?
MR. RADCLIFFE: Object to form.

A. Well, it wouldn't have been necessary
to do that because it was already a mortality study
that was published that also covered morbidity, so
there was all -- already a published peer reviewed,
review of the morbidity, which is pneumoconiosis
or -- or dust disease. It was in --

Q. So --

A. -- in the literature, which is more

extensive than comp claims --

Q. So --

A. -- because not every -- everybody that
may have a -- feel that they have a dust problem file
a comp claim, but in a -- in a mortality and

morbidity study, yvou do look at everyone so they're
more complete than comp. So actually OSHA had a
better record than they would have gotten from
compensation.

Q. So the answer is my -- to my question,
gir, is no, you didn't take any of the workers' comp
claims or medical records about the miners or millers
to the OSHA hearings, right?

MR. RADCLIFFE: Object to the form.

A. There would be no point.
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Q. I didn't ask you whether you think
there was a point or not.

A. Well, that's --

0. The answer is no.

A. -- the reason why we did not, yes.

Q. Because you thought there would be no
point.

MR. RADCLIFFE: Object to the form.

Q. Okay. We're going to go over --

A. We didn't think. We knew --

0. -- gsome of that in a little bit.

A. -- there would be no point.

Q. We'll go over that some in a little
bit. So you think that there was already a -- a
study that was more detailed in nature for OSHA to
look at, right?

A. It's not only that, but the -- the
other individual that testified was Dr. Bailey,
who -- who every two years read the x-rays and looked
at the pulmonary status of those workers. So he was
there specifically to talk about his direct
experience in reviewing those workers. I don't think

you can get any more complete than that.
Q. We're going to be here for two or

three days if you just -- you -- if you don't answer

46
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threats. If we need --

MR. SATTERLEY: No.

MR. RADCLIFFE: -- to take a break, we
can do it.

MR. SATTERLEY: No, I'm not
threatening, but --

MR. RADCLIFFE: You didn't make a
threat? "We're going to be here two or three days"
is not a threat?

MR. SATTERLEY: We are going to be
here if he continues not to answer my question.

My question is, what was the study
that you think that OSHA relied upon?

A. Well, they had the 1980 NIOSH report
which included a mor -- morbidity section. And as I
said, you had Dr. Boehlecke, who actually was
physically looking at the -- the workers.

Q. Any other studies that you think,
other than 1980 NIOSH study and the Boehlecke?

A. Well, any other study that would have
been published would have been available to OSHA.

Q. Okay. Do you think -- have you, since

that timeframe -- by the way,

the mesothelioma cases
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that occurred, you said there was one in '95, right?
A. There were two.
Q. Two in '95? Did you take those

mesothelioma cases to the OSHA hearing so that they

can understand that you had two workers -- at least,
according to your testimony -- that had died of
mesothelioma?

MR. RADCLIFFE: Object to the form.
Asked and answered.

A. Well, the hearings were in 1990.

Q. Okay. So you -- 1is it your testimony
there was never a mesothelioma before -- well, let me
ask the question this way. Since 1990, have you gone
back to OSHA to report how many mesotheliomas have
occurred within your workforce?

MR. BREETZ: Objection to form.

A. No.
Q. Have you went back to try to say now
our -- our -- our product should be regulated as

asbestos because we've had a whole bunch of people
die from asbestos-related diseases?
MR. BREETZ: Objection to form.
MR. RADCLIFFE: Object to the form.
A. Well, on two counts. Number one, you

don't define minerals by diseases, you define them by
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what they are. And number two, that's not what you
would do. There's no requirement to go back to OSHA

and report on --

Q. I didn't ask if there's a requirement.

A. -- comp claims.

Q. I didn't ask if there's a requirement.
I -- I asked did you do that?

MR. RADCLIFFE: Object to the form.
A. No.
Q. Okay. You would agree that
R. T. Vanderbilt has never warned the public that
people could develop asbestos-related diseases from
its products, from its minerals --
MR. RADCLIFFE: Object to --
Q. -- right?
MR. RADCLIFFE: Object to form.
A. That doesn't contain asbestos. Why
would you do that?
Q. I didn't ask you your opinion about
whether it contained asbestos.
A. Well --
Q. I said they -- they've never warned
the public about the minerals from the mines causing
asbestos-related diseases.

MR. RADCLIFFE: Object to the form.
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A. There are no asbestos-related disease.
Why would we warn the public?

MR. SATTERLEY: Let me move to strike
as nonresponsive and no basis for -- for the
statement.

My question, sir -- you're not a
medical doctor, right?

A. No.

0. You're not trained to determine
whether somebody's disease was caused by a potential
exposure, right?

A. Well, that's why we hired all the
people and -- and asked their opinions, the comp,
that we did.

0. And I'm not -- I'm here to talk with
you. If there's somebody else that I'm going to talk

to later on, I'll talk with them.

A. Right.
Q. So I'm asking you specifically, did
R. T. Vanderbilt ever warn the public that -- that

minerals from its mine could cause asbestos-related
diseases?
MR. RADCLIFFE: Object to the form.
A. Well, the answer is no.

Q. Okay. Now, with regards to -- just
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bear with me one second.
With regards to whether or not the
minerals contain asbestos or doesn't contain
asbestos, that's beyond your area of expertise.
MR. RADCLIFFE: Object to the form.
A. My personal -- I'm not a mineralogist,
so, yes, it would be beyond my personal.
Q. Okay. So every time you tell me when

I'm asking you questions today that there's no
asbestos, you're saying your personal opinion as the
corporate risk manager, not as an expert that's
qualified that has a specialty to give that

opinion --

MR. RADCLIFFE: Object to the form.

Q. -- right?

A. All right, look. I'm not going to
muddy the waters. I'll tell you straight out my
understanding of your -- how to answer your question
as honestly and straightforwardly as I can.

My job is to understand the risk of
our products, okay? If someone says your product
contains asbestos, whether it's talc or it's clay or
it's wollastonite or it's some -- whatever it is,
it's my job to figure out whether that's an accurate

accusation or not.

51
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Because I'm not a mineral scientist, I
then have to go to people who do know who are mineral
gscientists and say, "Here's the material, look at it,
look at it every way as rigorously as you possibly
can, I need your advice, I need your expertise."

We have done that for 40 years, and
we've used untold number of mineral scientists to
look at this. There is no question in my mind that
there's no asbestos in that talc. Is it complicated?
Yes. Have people confused it? Yes. But the bulk of
the information, the most rigorous, the most
comprehensive, the most believable information that's
out there by the most competent people you can find
says no over and over and over. You can find --

MR. SATTERLEY: Move to strike.

A. -- exclusions.

MR. SATTERLEY: I'd move to strike as

nonresponsive.
MR. BREETZ: It was responsive, but
let's --
MR. SATTERLEY: No, no, walt a second,
Counsel. Let me continue on.
MR. BREETZ: That's why I said --
Q. That's your personal opinion.

A. That's my job --
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Q. That's your personal opinion, right?

A. -- to know that. I have a job to know
that, Joe.

Q. That's your personal opinion, right?

A. It's not --

Q. But you're not an expert that's

qualified to determine whether there's asbestos in
the talc -- in the minerals -- you --

A. It's my job to determine that through
people who do know what they're talking about.

Q. All right. And -- and I can talk to

those people later, and I can talk --

A. Then you should.

Q. Okay. And I -- I will if -- if it
becomes necessary. But you are not -- on the
question of whether talc contains -- the Vanderbilt

talc contains asbestos or not, that's a matter that's
beyond your expertise and would be something for
another specialty to give a qualified opinion on.

A. I would agree with that, yes.

Q. Okay. So I'm not here -- in all due
respect, sir, I'm not here to find out your personal
beliefs, your religious beliefs, your political
beliefs, your personal opinions, okay? So -- but

what I want to find out is factually what has




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 54

occurred.
Other folks from the Gouverneur Talc
mines have disagreed with you, correct?

MR. RADCLIFFE: Object to the form.

A. Well, I don't know who you're talking
about. I have no --
0. Clifford Kitts. You read his sworn

testimony, right?

A. I think Mr. Kitts is a chemist.
0. Yeah. And -- and he testified under
oath that there's asbestos in -- in the products,

right?
MR. RADCLIFFE: Objection to form.

A. There have been a number of people who
feel there's asbestos in the product.

Q. And Clifford Kipps -- Kitts is one of
them, right?

A. Apparently.

Q. Okay. And you read his sworn
testimony, right?

MR. RADCLIFFE: Object to the form.

A, I don't recall whether I did or not.
0. You knew Mr. Kitts?
A. No, I didn't.

Q. Okay. Never met him at all?
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A. I don't believe so.
Q. Let me ask you some other general

information, historical information about

R. T. Vanderbilt, if you know. They were formed in
19167

A. The corporation, yes, I believe that's
correct.

Q. And they began mining talc-related

products in the 1940s?

A. Late 1940s. I think they -- they
actually started production at the end of '47 or
early '48.

Q. And they -- R. T. Vanderbilt is the --
has been the owner of the Gouverneur Talc Company --

A. Yeah, I usually hear it referred to as
wholly-owned subsidiary.

Q. And the Gouverneur Talc Company is the
one that has the mines -- has had the mines in
upstate New York.

MR. RADCLIFFE: Object to the form.

A. Since 1948, vyeah.

0. And has -- has R. T. Vanderbilt closed
the Gouverneur Talc Company?

A. They have.

0. And was that done in 20087
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MR. RADCLIFFE: Object to the form.

A. Yes. I know they changed the name.
That -- that's the reason why I hesitated. You'll
probably get more detail from -- from either Paul
Vanderbilt or -- or Joe Denaro of now it's a division
versus a wholly-owned subsidiary, that -- that kind
of thing.

Q. Do you know whether -- or do you know
the details of the R. T. Vanderbilt purchasing the

International Talc Company?

A. The details? No.

0. You weren't involved in that at all?
A. No, I was not.

Q. Have you reviewed any company

document, historical documents about that?

A. None other than just references that
the -- you know, I think it was in 1974 they acquired
the assets.

Q. When you say "acquired the assets,"
have you seen the purchase agreement?

A. No, I don't believe I have.

Q. Have you went back and reviewed what
they acquired and what they didn't acquire?

A. I don't know the detail. I do know

which mines were operated. Whether they were all of
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the ones that International owned or a part of them,
I don't know.

Q. Do you know the names of the mines
that were International Talc mines that later became
R. T. Vanderbilt mines?

A. Well, Vanderbilt mined -- was
principally interested in a mine known as the Arnold
pit, which was directly adjacent to the No. 1 mine,
which was the underground mine, which was the only
mine that Vanderbilt had opened in 1948. So they
were very interested in that open pit mine which was
essentially the same ore body. It was just directly
adjacent to the underground mine.

They also mined an area a few miles
away known as Talcville for several years, I think
1974 through maybe 1976, something in that range.
And those are the three mines that I am -- well, the
two mines, the Arnold pit and the Talcville mine
that --

Q. I'm showing you what's --

A. -- I'm familiar with.

(DEPOSITION EXHIBIT NO. 1 MARKED)

0. -- marked and -- as Exhibit 1.

A. Mm-hmm.

Q. It's a -- a little bit of a map --
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A. Right.
Q. -- in upstate New York. It's got --
MR. RADCLIFFE: Can I -- excuse me,
can I have a continuing objection on -- to this

exhibit on the grounds of foundation, authenticity
and argumentative.
0. Well, let me -- you can have an
objection, but let me ask you questions about it.
R. T. Vanderbilt mines were located in

Balmat, New York?

A. Yes. Essentially this area here
(indicating) .

Q. Okay.

A. Right here (indicating), yeah.

0. And is that in Jefferson County,

New York?

A. Yeah. I always get confused with
St. Lawrence County and Jefferson County, but I think
that's Jefferson County.

Q. The --

MR. RADCLIFFE: Don't guess or

speculate.

A. Okay. Well, it's -- whatever it is,
it is.

Q. It's St. Law -- it's your
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understanding there's St. Lawrence County and
Jefferson County, they're right next to each other,
right?

A. Yeah. I think St. Lawrence County is

below Jefferson County to the south.

Q. And it's along the St. Lawrence River?
A. Part of it is, vyeah.
Q. Okay. And the International Talc

mines, were those in a different section in one of

those other cities or one of those other mining

regions?
A. Well, remember I mentioned Talcville?
0. Mm-hmm.
A. You have Talcville here. This was

owned by International.

Q. Okay.

A. The underground mine is in this area
here (indicating).

Q. And you pointed to Balmat?

A. Right. And the -- the Arnold pit,

which is the primary mine --

0. Mm-hmm.
A. -- the open pit mine, was directly
adjacent so that was right here as well. So this was

operated for a few years in the mid '70s, closed.
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MR. RADCLIFFE: You can't say "this"

or "that" or --

A. Talcville.
MR. RADCLIFFE: -- "here" or "there."
A. Okay, sorry.
0. International, Talcville.
A. Right. And then the Balmat

underground mine which started in 1948 and the Arnold
pit which was taken over in 1974 continued to operate
through 1995 when the underground mine was closed
down, and then all the ore was coming out of the --

all the talc ore was coming out of the Arnold pit.

Q. The open pit?

A. The open pit.

Q. Okay. The -- other than International
Talc, Gouverneur Talc, there -- were there other talc

mining companies in this region?

A. Yes. Actually there's a -- there's
quite a history of it. Actually, this is -- I
understand this area was the area in which the first
talc in the United States was mined. There's
actually a plaque --

0. I --

A. -- up there.

Q. I apologize, sir. I'm not talking
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historically. I'm talking about when you were with

the company.

A. Ch, when I was there? No, no.
Q. Okay.
A. I think that when Vanderbilt acquired

International Talc they became the only talc-mining
operation in -- in that county, but there had been
many, many mining companies up there in other areas.
Q. So by '74 when they acquired
International Talc, from that point forward,
R. T. Vanderbilt and Gouverneur Talc was the only
talc company in this little region here.
A. Right here, yeah, right in this
small --
Q. I heard reference in the past to a

company called St. Joe's. What's St. Joe's, if you

know?

A. Yeah, they're a zinc -- zinc mining.
I think they're -- I don't know which conglomerate
they're owned by, but it's a zinc mine. They

actually mine below the talc.

Q. Okay. And were they in that region
also?

A. Yeah, very close.

0. And where, if you know?
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A. Just a little bit to the north of
Balmat, between Fullerville and Balmat, right --
right in this region (indicating).

(DEPOSITION EXHIBIT NO. 2 MARKED)

Q. The next exhibit I'll show you is --
you work at com -- company headquarters?

A. Yes.

0. Okay. Still in Norwalk, Connecticut?

A. That's right.

0. And this Exhibit 2, is that -- is that

a picture of the building you work in?
A. Yes, it is.

MR. RADCLIFFE: That's a picture of
the building you work in?

THE WITNESS: Oh, I'm sorry.

MR. RADCLIFFE: Will you pay attention
to the questions, please?

THE WITNESS: Yes, I'm sorry.

This is a picture of --

MR. RADCLIFFE: No, he's asking you

about Exhibit 2.

A. Oh, this building?
Q. What -- who's in that building?
A. Well, it's the corporate building. I

did work in this building for a number of years.
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Q. And when did you -- when did you no

longer work in the headquarter building?

A. 19%6 --

Q. Okay.

A. -- I moved out -- out of this
building.

Q. Did you go to the research and

development building?
A. I did.
(DEPOSITION EXHIBIT NO. 3 MARKED)
Q. Okay. And that's Exhibit 3. And you
worked in one of these buildings here?
A. That's correct.
Q. And which -- which -- which buildings
do you work in?
MR. RADCLIFFE: Let me object to
Exhibit 3 as argumentative.
A. Well --
MR. SATTERLEY: That's argumentative?
A. -- it's all the way down --
MR. RADCLIFFE: Yes, sir.
Q. Okay. These are three buildings,
right, or four buildings?
A. Actually, they're all connected.

Q. Okay.
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A. Yeah, there's a -- you can almost see
it in here. This is the original research and
development building. I think it was built in 1920
or something like that. And I'm located down here in
the far end.

Q. And -- and how many folks work in the

research and development offices of R. T. Vanderbilt?

A. In the R & D?
Q. Yeah.
A, No more than 50. I don't know the

exact number, but it's in that ballpark.

Q. And has that gone up over the years or
has it decreased recently?

A. I think it's probably -- I think it's
decreasing very slightly.

Q. And how long has R. T. Vanderbilt had

a research and development office? You said --

A. I think from its inception.

Q. Okay. From 1916 on.

A. Probably 1920, something like that.
0. Now, what is No. 1 mine and mill?

What is that referring to?
A. Well, the No. 1 mine as indicated here
in BRalmat --

0. Mm-hmm.
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A. -- 1s the underground mine. So that's
No. 1 mine. That was the only mine that Vanderbilt
mined talc from from 1948 to 1995, only underground

talc mine.

Q. Only underground mine.

A. Right.

Q. Then -- then you have the Arnold pit,
right?

A. That's correct.

(DEPOSITION EXHIBIT NO. 4 MARKED)
Q. And is this a picture of the sign
pointing visitors to the underground mine?

MR. RADCLIFFE: Object to Exhibit 4 as

argumentative.
A. It is, yes.
0. And the Arnold pit, you said, is --

was the open pit, right?

A. That's correct.

(DEPOSITION EXHIBIT NO. 5 MARKED)

0. And is -- is it -- there's No. 5
there. That's the -- that's -- is that number --
No. 5, is that the Arnold pit, the sign for the
Arnold pit?

A. Yeah. Yes, it 1is.

0. Okay. And that, you said, was
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closed -- when was that, last year -- or 20087
MR. RADCLIFFE: Object to form.
A. Yeah, early 2008.
Q. Okay. And the final -- we're going to
have to switch tapes here in a second.
(DEPOSITION EXHIBIT NO. 6 MARKED)
Q. But you became familiar over the years

with the various different types of asbestos?

A. Different types?

Q. Sure.

A. Yes.

0. Okay. And Exhibit 6, that is a

demonstrative exhibit of the different types of
asbestos; is that true?
MR. RADCLIFFE: I'll object on
foundation and authenticity.
0. Go ahead, sir. You're familiar with

those various types of asbestos, are you not?

A. The names.
Q. Okay.
A. And they are -- they're mineral types

that can form as asbestos when the crystals form as
asbestos. So tremolite can be asbestos or it could
be nonasbestos, depending upon how it formed.

Anthophyllite, the same thing.
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Crocidolite is a term that is specific
to asbestos. The non-asbestiform analog of that is
antigorite. It has a separate name, but it's the
same chemical composition.

Amosite is an acronym for a
cummingtonite asbestiform or cummingtonite asbestos
which was produced mainly in South Africa.

Chrysotile is the most common, as you
know, type, 95 percent of all asbestos out there.
That's a serpentine, and it has a non-asbestiform
analog. Failrly common, antigorite, richterite.

Actinolite is another one that's like
tremolite and anthophyllite. It only has the one
name, but it can form in two different ways.

So when these six, you know, are

asbestiform, they grow as cryst -- in that -- in that
asbestiform habit, crystal habit, then they -- they
are asbestos. But just the term tremolite is not --

does not automatically mean asbestos.

In other -- in fact, my
understanding -- you can ask a mineral scientist --
when you say "tremolite" to a mineral scientist, they
immediately assume you're talking about the common
garden variety crushed-up stone granular stuff. You

have to say "tremolite asbestos" to them for them to
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know what you -- what you mean.

MR. SATTERLEY: Let me move to strike
what somebody else would believe.

My question, sir, is are these the
types of asbestos that you've become familiar with?
That's -- that was all my question, not about what
somebody else might believe something to be.

MR. RADCLIFFE: Object to the form.

A. Well, I just want to be sure that it's

clearly understood --

Q. Okay.

A. -- that a word like "anthophyllite,"
for example, does not mean asbestos. It only means
asbestos when it's asbestiform. That's -- and that's

what's regulated, that's what's defined. That's --
MR. SATTERLEY: Let me move --
A. -- what it is.
MR. SATTERLEY: Let me move to strike
as nonresponsive. Let's change tapes.
THE VIDEOGRAPHER: This ends tape
No. 1. We're off the record at 10:16.
(RECESS. KRISTIE DAUGHERTY EXITS
SPEAKERPHONE. REBECCA SCHUPBACH
ENTERS VIA SPEAKERPHONE)

THE VIDEOGRAPHER: This is tape No. 2
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in the deposition of John Kelse. We're on the record
at 10:30.
CONTINUED EXAMINATICN BY MR. SATTERLEY

Q. Who is Irv -- Irving Tabershaw?

A. Irving Tabershaw I think was the
director of the New York State health department for
a number of years, and then he opened a consulting
company, occupational health, as a physician.

Q. Did he work doing some work for the

R. T. Vanderbilt?

A. Yes, he did.
Q. And what type?
A. He helped establish all the medical

surveillance programs for all of our facilities, and
he also undertook a mortality study of the Gouverneur

Talc workers.

Q. And was that published?
A. Yes.
Q. And is that one of the reasons why

you're of the opinion that there's no asbestos in --
in the talc products?

A. I don't believe his mortality study
really addressed that. He addressed the -- the
health end of it.

Q. How many people were dying, of what
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diseases and things of that nature?
A. The typical mortality study, ves.
(DEPOSITION EXHIBIT NO. 7 MARKED)
Q. I want to show you what I've marked as
Exhibit 7. It is a letter from Dr. Irving Tabershaw
to somebody at CNA involving R. T. Vanderbilt versus

Boney. Did you know there was a fellow named

Alvin -- Allan Harvey with R. T. Vanderbilt Company?
A. Yes.
Q. And what was his job?
A. Well, he -- he was originally in the

laboratory. He was a chemist, I believe, and then
he --
0. Like Mr. Kitts. Mr. Kitts was a
chemist also, right?
MR. RADCLIFFE: Object to the form.
A. Well, he worked in our -- the -- the

quality control lab at the plant.

Q. All right.
A. I don't know what his -- but -- and
then Allan Harvey did -- was -- I think his title was

environmental affairs manager, so he oversaw some
patents and MSDS's and did get involved in -- in the
issues with Gouverneur Talc.

Q. You -- you've told me before that you
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sort of kept track of workers' compensation claims
over the years. You're familiar with the matter of
Boney versus R. T. Vanderbilt, Gouverneur Talc
Company, correct, Francis Boney?

A. Well, I started with Vanderbilt in
1985, so I -- I would not be active on compensation
claims that preceded me by 10 or 15 years.

Q. So you didn't go back and look and --
and see how many people died of cancer from
dust-related diseases back before you started there?

MR. RADCLIFFE: Object to the form.

A. Well, that would be an area that would
be of -- of interest to me, and that's why the
mortality studies were done.

Q. Did you go back and look at a claim
such as this one where Francis Boney made a claim of
occupational lung disease from work?

A. Well, I would actually look at the
mortality studies where you would capture all the
cases and all the causes of death rather than
compensation records that are selective as to who

puts it in or not, so

Q. So you're -- I'm trying to figure out
this case, sgir. Did you go back --
A. The answer is -- would be no, I would
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not do that because I had other sources.

Q. You never went back and looked at the
Francis Boney file and what he died from and what the
court system determined he died from?

A. His speci -- specific file? No, I
wouldn't do that.

0. And -- and this particular letter,
this is written from Taber -- Dr. Tabershaw. You
know him, right?

A. Yeah, you -- you just mentioned him.

Q. And the CNA Insurance Company, that's
one of the insurance companies that provides coverage
for R. T. Vanderbilt?

A. That's correct.

MR. BREETZ: Objection to form.

0. And the -- the letter is dated when?
A. September 27th, 1977.
Q. And is Mr. Harvey, is he copied on

this letter?

A. Yes, he is.
Q. And at the bottom of the letter -- the
letter relates to Boney -- Francis Boney versus

R. T. Vanderbilt, correct?
A. That's the topic, yes.

Q. And he's discussing in the letter
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whether or not this individual's disease 1is
occupationally related, true?

MR. RADCLIFFE: Object to the form.

A. Give me a chance to --

Q. Sure.

A. -- to read it and I'll --
Q. Sure.

A. -- be happy to answer.

Q. Sure.

And while he's reading, now let me
place on the record that in this case you guys have
not produced any documents relative to workers'
compensation claims at all. You refer to documents
pro -- produced in the Franklin matter.

In the Franklin matter only cancer
cases were produced, only certain cancer cases were
produced, not all the other pulmonary disease, and
I'd request that you produce all workers'
compensation claims for dust-related diseases,
including asbestosis, talcosis, pulmonary diseases.
*(request no. 1)

MR. RADCLIFFE: There's a law in
New York -- these are New York State workers'
compensation claims. There's a law in New York that

says we can't produce them. And until we're ordered
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to produce them, we can't violate that law.

MR. SATTERLEY: Why didn't you guys
tell me that months and months ago? I'll file a
motion to compel this week and we'll get it on the
docket. That's --

MR. BREETZ: Joe, I mean, if you want
to talk about months and months, if -- if you had --

MR. SATTERLEY: No, no, no, no.
Counsel, you've told me your position. I'll just
move on.

MR. BREETZ: I mean, you said if
you -- if we had told you months and months ago. If
this had been an issue months and months ago, then
you should have raised it then.

MR. SATTERLEY: Okay. I'll raise it
on Monday.

MR. RADCLIFFE: Well, I don't know
what your practice is in Kentucky, but we need time
to respond. We need to be able to put our position
on paper. It's not going to take that long, but we
can do it.

MR. SATTERLEY: You'wve told me your
position. I understand. We'll file -- we'll follow
the local procedures and we'll file the motions and

we'll find -- we'll get to the truth someday.
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All right. You -- have you had a
chance to read that letter, sir?

A. Yes.

0. Okay. Now, that's a -- a letter where
Dr. Tabershaw is writing to the insurance company
about Francis Boney and whether or not his case is
occupationally related, true?

MR. RADCLIFFE: Object to the form.

A. He -- what it looks like to me is he's
talking about the probability or -- or the likelihood
that it may or may not be occupationally related
relative to all the factors that you would consider,
principally being his exposure, was he exposed to a
lot of dust or not so much dust, did he smoke, did he
not smoke. BAnd all of those things would have to be
reviewed in order to comment as to whether or not his
lung cancer, which he didn't seem to dispute, was
causally linked to exposure to the -- to the talc
dust, and that's what I get from this.

Q. He's saying in '77 there that it's his
view more likely than not that the -- the lung cancer
was causally related to the exposure to dust --

MR. RADCLIFFE: Object to the form.

Q. -- right?

A. Unless I'm reading it -- you know,
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improperly reading it, I -- I don't think he's saying
that. He's -- he's saying you have to consider these
variables and that -- in order to talk intelligently
about that. He's not saying one way or the other. I

didn't get the feel of that.

Q. Let me borrow that letter back. And I
apologize. I just want to read something to you. It
says, "Cancer diagnosis is not in question." He said

that, right?

A. Right.

0. "To wit, if the worker had 17 years
exposure beginning 25 years ago at concentrations of
2 to 5 fiber cc, that exposure is probably sufficient
to be at least partially responsible."

A. Yeah, and -- if he had.

MR. RADCLIFFE: What's the question?

Q. And then he says --

MR. RADCLIFFE: Well, let me object
because there's no gquestion.
MR. SATTERLEY: Yeah.

MR. RADCLIFFE: You're just reading a

statement.
0. That's -- that's what he said, right?
A. That's what he =said.

0. All right. Then he said, "Neither
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Dr. Lamm" -- do you know Dr. Lamm?

A. Yes.

Q. Who's Dr. Lamm?

A. He was a physician. He's an
epidemiologist that does epidemiology work, and at
the -- at some point he worked for Tabershaw
Associates. I don't know exactly what vyears.

0. (Reading) Neither Dr. Lamm nor I will
be available to testify. If you need medical
epidemiologic -- logic testimony is necessary,

consider either Keith Morgan of West Virginia or Hans
Weill of Tulane University.

He wrote that, right?

A. He wrote that.
Q. Okay. And have you -- I take it you
haven't -- or have you investigated why Dr. Tabershaw

refused to testify in this case?

MR. RADCLIFFE: Object to the form.

Argumentative.

A. I -- I have no idea if he refused or
just couldn't. I don't know.

0. But Keith Morgan, is that -- Dr. Keith

Morgan, is he the doctor that you referred to earlier
that you occasionally go to to help you out on

pathological issues?

777
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A. Well, he's a highly regarded pulmonary
specialist, yes.
Q. How much money have -- has

R. T. Vanderbilt paid Dr. Keith Morgan?

A. I have no idea.

0. How could I find that out?

A. I would think I would have to look in
my records to see if I have records. I would

probably be the person who would have records.

Q. You're the person on that issue as
opposed to Denaro or somebody else?

A. His records may actually more

accurate, but they may be more difficult to track

gsince I would keep records of -- of individuals that
I would ask, you know, to -- to advise us.
Q. You do know that the case of Boney

resulted in a decision by the New York court system
in favor of the worker.
MR. RADCLIFFE: Object to the form.
Q. You do know that, don't you?

MR. RADCLIFFE: Object to the form.

A. If they did, they did.
Q. You don't follow that?
A. No.

Q. Okay. But you have previously told me
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you're the person with the most knowledge regarding
workers' compensation claims, right?

A. In the company in terms of
occupational health, I would say I would be, ves.

(DEPOSITION EXHIBIT NO. 8 MARKED)

Q. Okay. In the matter of Elaine Boney,
Respondent, wversus Gouverneur Talc Company, July 10,
1980, have you ever seen that?

MR. RADCLIFFE: This is Exhibit 8,
which is a -- appears to be the first page of a
reported opinion as cited with some other statements.
I'll object to foundation, argumentative, to form.

Q. Let me show you that. 1It's a 1988
[sic] appellate decision against R. T. Vanderbilt.
Have you ever seen -- anybody at the company ever
share that with you?

MR. RADCLIFFE: Well, I object.

That's not what that document is.

Q. That -- that first page.

A. The white section?

Q. Sure.

A. I don't recall seeing it. It doesn't

mean that I may not have.
Q. Okay. In this reported decision it

says that there's asbestos content as high as
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Okay.

Okay?

That's what it says.

According to the testimony of Clifford
see that?

Yes.

And then it says, "The record as a

substantial evidence supporting the

That's what it says.

Have you seen any -- going back -- T

know you weren't with the company in 1980, but going

back and looking at records regarding

R. T. Vanderbilt and Gouverneur Talc, anything that

R. T. Vanderbilt did to educate the public about one

of its own employees dying from asbestos-related

cancer?

0.

A.

MR. RADCLIFFE: Object to the form.
MR. BREETZ: Objection to form.
At this time frame?

Well, I -- I do have difficulty

answering these questions because I think that I've

mentioned before that the company relies on what we

view, and I think most others, argumentatively, may
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view as -- as the most compelling evidence or
information. And that type of information would come
from a formal epidemiologic study of the workforce,
not from compensation records.

And you may disagree, but that's what
we believe and I think that's what most research
scientists would tell vyou.

So you would know from a formal
epidemiologic study exactly how many lung cancer
cases occurred, how many people died of lung cancer
or died from any other type of cancer or died from
accidents or any other cause.

And then there is a -- an issue as to
causality, whether or not those causes of death are
linked to exposure to -- to the work.

That's the kind of information that's
pertinent, I think, to the company. It's certainly
pertinent to me.

Compensation claims are fine. I mean,
when they come up you have to deal with them and you
try to figure out whether they're legitimate or not.
If they're legitimate, they -- they deserve to be
addressed. If they're not, they deserve to be
investigated, but that's on a case-by-case basis.

If you're trying to determine a causal

81
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association between an exposure and a response,
you're much better off doing a -- a scientific study
where it's all-inclusive rather than piecemeal. And
so when yvou give me exhibits of individual cases, it
doesn't tell me very much.

Q. How many people --

A. And I don't know -- you know, it's
difficult for me to comment on comp systems and --
and comp boards and what they do or they don't
consider to be evidence. All I can tell you is that
the scientific basis data that we rely upon is pretty
extensive and -- and it's pretty rigorous and it's --
it's far more detailed and -- and far better than
this sort of thing.

Q. How many workers have to die from
asbestos-related cancer before you warn the public?

MR. RADCLIFFE: Object to the form.

Q. I mean, I just showed you one right
there and you said that's not enough, you've got to
go to epidemiology. How many of those folks do you

have to see --

A. Well --
Q. -- before it's appropriate from a
corporate health standpoint -- a corporate risk

management standpoint, I should say, to warn the
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public?
MR. RADCLIFFE: Object to the form.

A. Well, when we feel that the science
base is such that there is definitely a risk
demonstrated, then we have an obligation, legally and
morally, to -- to -- to relay that -- that risk. We
do not see that risk in the data that we have.

MR. RADCLIFFE: I'm going to object --

Q. And my question --
MR. RADCLIFFE: -- and move to strike.
Nonresponsive.
Q. My question is morally -- you just

raised up morally as a company. How many individuals
have to die before it's appropriate to warn if one's
not enough?

MR. RADCLIFFE: Well, now I object.
Whether the witness raised morally or not, which I
moved to strike, it's not an appropriate question for
a deposition. We're here for --

MR. SATTERLEY: Sure it is.

MR. RADCLIFFE: -- legal issues.
We're here for -- it is?

MR. SATTERLEY: Please, Counsel, in
Kentucky law you state your objection and we move on.

MR. RADCLIFFE: Well, I'm trying to
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work with you on this. If I have to instruct him not
to answer, I will. But if -- if you're going to ask
questions about morality rather than legality, then
I'm going to have to instruct him not to answer.

MR. SATTERLEY: Under Kentucky law
that's inappropriate. Is it -- privilege is the only
basis to instruct a witness not to answer. And if
you're instructing him not to answer, certify the
question and I'll move for cost and sanctions to come
back up here and redepose this man.

Go ahead.

A. Could you read -- I'm sorry, could you
read back the question?

Q. The court reporter will read it back
for us.

A. Okay.

(REPORTER READS THE RECORD)

MR. RADCLIFFE: Object to the form.

A. Well, first of all, the company does
warn about the risks of its talc.
Q. Causing mesothelioma, lung cancer?

MR. RADCLIFFE: Object to the form.
Please don't interrupt the witness.

MR. SATTERLEY: Let me move to strike

as nonresponsive, but go ahead.
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MR. BREETZ: Well, let him finish
before you can determine whether it's nonresponsive.

MR. SATTERLEY: I think it is
nonresponsive.

Go ahead.

A. Well, the company warns on its -- on
its labels and material safety data sheets that
overexposure to our talc, like many mineral dusts,
are capable of causing harm up to --

Q. Cancer?

MR. RADCLIFFE: Object to the form.
Please don't interrupt the witness.

MR. SATTERLEY: I'm asking about
cancer. I asked specifically about cancer. It's
nonresponsive.

A. It does --

MR. RADCLIFFE: Well, whether it's

nonresponsive or not, do not -- you have to let him
finish his answer. Go ahead.

A. The warnings that we place on -- on
the product -- did place on -- on the product,

included potential for pneumoconiosis or talcosis,
which can occur. It did not include reference to
cancer because the data that we have indicate to us

that the material does not cause cancer, so
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consequently, we would not warn for it.

Q. Okay. My question, sir, was about
cancer. I showed you this case of Mr. Boney dying of
cancer --

A. Yes.

Q. -- 1980. And my question was, how

many people have to die of cancer before you believe
it's appropriate to warn about cancer?
MR. RADCLIFFE: Object to the form.

A. We would warn about cancer if we knew
that our product, whether it was talc or any other
product, caused cancer. We have no evidence that it
does, so we would not warn for it and -- and didn't.

Q. Let me -- I think -- I want to ask you
also -- you already told me you're not an
epidemiologist. You don't have any training in the
quality -- or you're not qualified to testify about

the quality of case reports versus epidemiology,

right?

A. I'm not sure, you know, how you would
say qualified. I -- I can read -- read --

Q. So can I.

A. I can read the comments. I can
read --

MR. RADCLIFFE: Please --
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A. -- the conclusion --
MR. RADCLIFFE: -- do not interrupt

the witness.

A. -- conclusions that are -- are made by
people who are qualified. I can read those.

Q. I -- I understand. So can I.

A. And -- and that's what I do.

Q. Okay. But you've not been rendered an

expert on the value of case reports versus
epidemiological study by any court system or any

body, governmental body or anything like that, have

you?
A. Oh, as an expert to comment on --
Q. Sure.
A. -- on differences?
I -- I know them, but I wouldn't

consider myself an expert and that's correct, I
wouldn't be.

(DEPOSITION EXHIBIT NO. 9 MARKED)

0. And let's show you Exhibit 9 there,

Mr. Shippee versus Gouverneur Talc Company.

MR. RADCLIFFE: Let me object. It
appears to be incomplete. I don't know if it's
complete or not.

MR. SATTERLEY: If you give me the
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complete -- you're the ones -- you guys are in
control of the documents. So if you give me the
documents like I asked in request for production of
documents, it might be complete. But go ahead.
Mr. Shippee's --
A. Mm-hmm.
Q. -- case against Gouverneur -- is it

Gouverneur Talc listed there?

A. Versus Gouverneur Talc, yes, that's
listed.

0. And does it indicate -- this is 1970
what?

A. Five.

0. '75. In '75, did he have cancer of
the lung?

MR. RADCLIFFE: Object to the form.

Q. I've highlighted it there for you
right there. Do you see it says, "carcinoma of the
lung"?

A. Yeah. It says, "Carcinoma is
present" -- "is present apparently as a primary

carcinoma in a severely diseased lung."
Q. Severely -- 1f I could just borrow
Exhibit 9 back for --

A, Sure.
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0. -- for a second.

It's got a -- it's addressed to the
Workers' Compensation Board there in Syracuse, right?

A. Yes, it says.

Q. Okay. And the second page -- that
paragraph there on Mr. Shippee in 1975, in his case
against Gouverneur Talc Company, if you could read
that paragraph, that last full paragraph.

A. Where you have yellow?

0. Be sure to read it out loud so the
folks on the phone and everybody can hear what the
doctor said about Mr. Shippee back in '75.

A. Okay. The section you have
yellowed --

MR. RADCLIFFE: No. He said read the
last full paragraph.

Q. The whole -- the last full paragraph,
yeah.

A. The whole paragraph.

MR. RADCLIFFE: You have to listen to
the question.

A. Okay. (Reading) The major damage is
to the lungs and these show a variety of lesions.
These include diffuse and nodular fibrosis which is

massive in the lower lobes, focal bronchiectasis,
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focal abscess formation, sgquamous carcinoma, focal
areas of bronchopneumonia, diffuse and nodular
pigmentation in areas of chronic pneumonia with
bronchoalveolar metaplasia.

In the upper lobes there is diffuse
fibrosis, pigmentation and emphysema, together with
exuberant perivascular fibrosis. The larger bronchus
in -- on one section show surrounding squamous
carcinoma plus subepithelial spread of carcinoma.

Underlying these terminal changes are
those of the fibrosing pneumoconiosis or dust
pneumonia producing pigmentation, nodular fibrosis
and accumulations of pigment.

The alveoli and the fibrous tissue
contain large numbers of pre -- pigmented spec --
spiculate fibers, probably iron containing. Some are
long, band-like and with pigment spots, others --
others short and spiculate. Some free of an alveoli
or in septae, others are in pigmented macrophages.
They are accumulating in such numbers as to fill some
alveoli, virtually all are birefringent.

A prolonged search has shown only a
very few typical asbestos bodies and the appearances
are not those of asbestosis. Whatever dust he has

been exposed to has produced a softer, more cellular
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fibroblastic proliferation than is usually seen with
gsilicosis or asbestosis."

Q. The Shippee case, are you familiar
with that case?

A. I know the name.

Q. Okay. And did R. T. Vanderbilt
contest this claim, if you know?

A. I don't know.

0. Okay. This would indicate, these
documents, that Mr. Shippee made a claim against
Gouverneur -- Gouverneur Talc Company back in '75

time frame, correct?

A. That's correct.

Q. And at that time frame he had a lung
cancer.

A. In -- yes, he had lung cancer.

Q. Okay. And he had some fibrosis in his

tissue that looked like either asbestosis or
silicosis or -- according to this record.
MR. RADCLIFFE: Object to the form.
A. Yeah. The description that -- that's
being -- what I'm reading here is -- is evidence of
what you might find in -- in the lung tissue from an
overexposure to -- to talc. You can get fibro --

fibrotic evolution from overexposure.
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0. Talc can cause fibrosis, right?
A. Sure, talcosis is --
MR. RADCLIFFE: Objection. Please let

him finish his answer.

A. And he's saying that -- what -- what
he's looking at there is -- he is saying it differs
from -- you know, from what you might see with

asbestosis or silicosis.

Q. So -- so now we've got Mr. Boney with
lung cancer. We've got Shippee with lung cancer.
They've both made claims. How many more -- have you

gone back to look to see how many more people had
cancer that worked in the -- in the mines or the
mills there in -- in Gouverneur?

MR. BREETZ: Objection to form.

A. Well, I -- I'm sorry, I don't mean to
be cantankerous about -- I would just have to give
you the same answer I gave you before, is that if all
you have is compensation experience, that's all you

have to look at.

Q. I'm sorry --
A. If you have done full-blown studies
on -- on your worker group by competent

epidemiologists and physicians, then you look to them

to tell you or let -- let you know whether or not the
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work that they have done suggests a causal link
between exposure to that material and the end --
endpoint disease. In this case you're talking about
lung cancer.

Q. Mm-hmm.

A. This document that you asked me to
read suggests to me that, yes, the person had lung
cancer. He also had a lot of exposure to talc, and

he showed it in -- in his lung.
One is not necessarily linked to the

other. It's not because he had this that that

caused -- necessarily caused the cancer. I don't
know. He may have been a smoker. I have no idea.
Q. Are you finished?
A. Yes.
Q. Okay. My gquestion was have you gone

back and looked to see how many other folks that were
working with Gouverneur's had developed lung cancer?
MR. BREETZ: Object to the form.

0. Back in the '70s.

A. Through the epidemiologic studies we
have, ves.

Q. And -- and you say, "we have." I'm
asking about you.

A. The Vanderbilt Company --

93
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Q. You --
A. -- has.
Q. Mr. Kelse, I'm asking about you. Have

you personally went back to look to see how many
people had lung cancer from -- and -- and worked in
the mines and the mills and was exposed to these
fibrous dust?

A. I've read all the epidemiologic
studies so, yes, I have.

Q. And vou think all the epidemiological
studies have all the medical records of -- and the
workers' compensation claims included in them?

MR. RADCLIFFE: Object to the form.

Q. For example, i1s Boney and Shippee's
case in the epidemiological studies that you
reviewed?

A. Mr. --

MR. RADCLIFFE: Objection to the form.

A. -- Boney and Mr. Shippee died of lung
cancer. That would be on their death certificates.
And their death certificates would -- would prompt
the reporting of lung cancer in those mortality
studies, so yes.

Q. Okay. So how many folks died of --

based upon your review of the epidemiologic studies,
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how many people died of lung cancer after working in
the mines, in the mills at the Gouverneur Talc
Company?
MR. RADCLIFFE: Object to the form.
A. The last most up-to-date epidemiologic
study was the Honda study, Elizabeth Ezell, went to

1990, and the number of lung cancer deaths was 31.

Q. And how many mesotheliomas was in
Honda?

A. They reported two.

Q. And are the two that was reported at

Honda separate and apart from the seven we talked
about earlier?
MR. RADCLIFFE: Object to the form.
A. No, they were included.

(DEPOSITION EXHIBIT NO. 10 MARKED)

Q. Exhibit 10 -- I showed you this
already.
MR. RADCLIFFE: Yes.
0. Exhibit 10, Mr. -- this is

Mr. Harmner, Harmer?

A. Dale Harmer, yes.
0. You knew Dale, didn't you?
A. I know who he is.

0. He was a worker over there at
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Gouverneur, right?

A. Yes.

0. And this medical report, does it not
indicate lung tissue with asbestos bodies? Do you
see that?

MR. RADCLIFFE: I'm going to object to
the exhibit, lack of foundation. It's multiple
documents. There's no evidence to show it was a
single document or that they belong together as one
document. Foundation.

Q. Does that not say, "asbestos" -- "lung

tissue with asbestos bodies"? Do you see that?

A. That's what it says.

Q. He's 49 years of age, that worker
there?

A. "Age 49."

Q. Okay. And that House of Good

Samaritan there, that's in Watertown, New York.
That's upstate New York, right, not too far from
where the mines are, right?
A. Watertown --
MR. RADCLIFFE: Object to the form.
A. Watertown is about 30 miles to the
south, yes, pretty close.

Q. Let's flip over to -- if I could




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 97

borrow that back for just a second. I'll show you --
just in the interest of time direct you where I want
to take you to. This is to Charmaine Hauff -- Hauff,
and it's from the Waterfront Medical Services, PC.
Do you know what that is?
MR. RADCLIFFE: Same objection as to

the document.

A. No, I'm not familiar with that group.

Q. It says, "As you know, he is a
50-year-old white male who on 6-1-90 underwent right

thoracotomy and upper lobectomy for adenocarcinoma of

the lung."
Do you see that?
A. Yes.
Q. It says, "Pathologic examination of
resected lung material revealed not only" -- "not

only the carcinoma, but also numerous ferruginous
materials and asbestos bodies as well."

Do you see that?

A, Yes.

Q. And he was a worker?

A. Yes.

Q. And this pulmonologist,
Dr. David Davin, M.D., do you know him?

MR. RADCLIFFE: Same objection to the
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document.

A. I don't.

Q. He says, "I certify and affirm that
the foregoing report is true to the best of my
knowledge under the penalties of perjury." And it's
signed off by the doctor, right?

A. Yes.

0. Okay. So in 1990, this doctor was
testifying under ocath that he had determined this man
had asbestos bodies in his tissue.

MR. BREETZ: Objection to form.

MR. RADCLIFFE: Object to the form.

Q. Right?
A. That's what he said.
Q. Did you, as the corporate risk

manager, obtain the pathology and send it out for

evaluation?

A. No.

Q. You've done that in the past, have you
not?

A. I did that for -- when they were

available for the mesothelioma cases that you
mentioned earlier.
0. For example, the Franklin case, did

you send that out for tissue analysis?
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A. Did I?

Q. Sure.

A. I don't recall doing that.

Q. Okay. So now we've got -- we've got

Boney, we've got Shippee, we've got Harmer.

There's -- so far we've got three lungs cancers,
right?

A. Right.

Q. And you're not qualified to say that
when that man identifies asbestos bodies -- when that

doctor identifies asbestos bodies in the tissue that
he's incorrect, right?

A. You would probably need to talk to a
good pathologist to have a discussion on the pros and
cons and reliability of lung burden work.

Q. The Honda study you mentioned earlier,

that was funded by R. T. Vanderbilt, right?

A. That's correct.

0. It was published in 2002, correct?
A. That's correct.

Q. Did the Honda study -- they include

two mesotheliomas, correct?
A. That's correct.
Q. Do you know why the Honda study -- did

you -- you guys funded it. Did you not share with
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them the mesotheliomas that occurred in the '90s?
MR. RADCLIFFE: Object to the form.

A. No, we did not.

Q. And do you know why that is?

A. The nature of the study had a vital
status cutoff of 1990, so they occurred after the
vital status cutoff of the paper.

0. So that -- scientists determined to

cut off the disease in 1990.

A. That was the period of study, you
know. Whenever you do a study, you have a beginning
and an end, and that's the section that you study.

0. And there's been at least five
additional mesotheliomas that occurred from 1990 to
2002, correct?

MR. RADCLIFFE: Object to the form.

>

In addition to the two, vyes.
Okay.

That would make it seven.

10 > 10

For example, George Evans was
another -- was a mesothelioma victim, right?
MR. RADCLIFFE: Object to the form.
A. His death certificate said that.
(DEPOSITION EXHIBIT NO. 11 MARKED)

Q. That's Exhibit 11.
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A. Mm-hmm.

Q. That's -- G. E., that's George Evans,
right?

A. That's correct.

MR. RADCLIFFE: Object to the form.

Q. He died of mesothelioma after working
for -- working at the Gouverneur Talc Company?

MR. RADCLIFFE: Object to the form.

A. Well, I say that's what's on his death
certificate. Whether it's an accurate one or not,
that's

Q. And you -- and you -- and you
researched him.

A. Yes, I did.

Q. As well as sgeveral of the other
mesotheliomas, right?

A. Certainly.

Q. And you know that George Evans worked

for the Gouverneur Talc Company 33 years, from 1954
to 1987, right?

A. If that's -- that's the records that
we have, that's it.

Q. He was a laborer and a quality control
and he eventually became a supervisor, right?

A, That's correct.
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Q. And his -- the pathology report of

George Evans was confirmed by the Mayo Clinic, right?

A. I believe so. I'd have to go back and
look at the files.

0. And he died on June the 10th, 1995.

A. 1995. I don't know if that's the
exact date, but that's --

0. It would be on his death certificate,
though, right?

A. Right.

Q. At least seven years prior to the

Honda study.

A. Prior?

Q. Yes. The Honda study was in 2002.
A. Oh, when it was published.

0. Sure, vyeah.

A. Yeah, prior to being published, vyes.

MR. RADCLIFFE: Let me object to
Exhibit 11 to the extent that it violates New York
law on information to be shared about workers'
compensation claims.

MR. SATTERLEY: The court in Kentucky
already ordered all the workers' compensation claims
that you guys turned over to be matters out in the

public. There's no violation of New York law at all.
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If you want to take that matter up with the court,
you certainly can.
In addition to George Evans,
Mr. Bickford also died of mesothelioma. He was a
Gouverneur Talc employee, right?
MR. RADCLIFFE: Same objection.
A. That's correct.
Q. He worked for Gouverneur Talc from
1949 till -- was it 19547
A. I don't know. I don't have the
record.
Q. How do we get the record? The

employment records for Mr. Bickford?

A. Oh, I think that those could be
supplied to you, I mean, what we have in terms of
when he was hired and when he left, what jobs he had.

Q. You do recall that Mr. Bickford -- was
he one of the ones that you sent over to Dr. Rubin?

A. No. He was one that I had no

knowledge of.

Q. Okay. How did you learn that one?

A. That was -- appeared in a case in New
Jersey.

Q. But he had, according to the records

you saw, mesothelioma and he died in 1994.
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MR. RADCLIFFE: Object to the form.

A. Yeah. The only document we had was a
death certificate.

0. And he -- the death certificate
indicated he died of mesothelioma in 1994.

A. If that's what it said, ves.

0. Let's see. Mr. Malbeuf, did I
pronounce his name?

A. Malbeuf.

0. Malbeuf.

A. Right.

0. What was his first name?

A. Larry.

Q. Larry. He worked at the
Gouverneur Talc Company for -- 1954 to 1994, right?

A. I believe that's correct, yes.

Q. And he --

(DEPOSITION EXHIBIT NO. 12 MARKED)
Q. Let me show you what I -- what I'll

show -- show your counsel Exhibit 12.
MR. RADCLIFFE: Same objection to this
document.
0. Exhibit 12 here is a death certificate
that somebody's blacked out. Do you see that --

A, Yes.
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Q. -- part of it?
A. Yes.
Q. And then right onto the death

certificate is his employment, some of his employment

there with the company.

A. That's correct.
0. He worked -- according to that, did he
work as a miller, first miller -- first as a laborer,

then a miller, then second miller, then quality
control?

A. Yeah. The lion's share of his work
was in quality control.

Q. He spent approximately 39 years at the
Gouverneur Talc Company, right?

A. Yes.

0. And his mesothelioma -- he died from
that disease in 1995 as well, correct?

A. Well, that's what the death

certificate said.

Q. Death certificate says that, right?
A. Yes.
0. Okay. And that was, once again, seven

years before the Honda study.
A. Before it was published.

Q. Sure.
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A. Yes.

0. R. T. Vanderbilt, how much did they
pay for that Honda study?

A. Ch, I -- I don't know. It was
probably close to maybe -- the typical cost for a
study like that runs a couple hundred thousand.

0. Two hundred and some-odd thousand
dollars?

A. Something like that. I don't have the
exact figure.

Q. And how -- when did that study begin?

When did RTV begin that study?

A. I think it was in the -- might have
been in the mid -- mid '90s. I'd have to go back and
look at the actual date. '94, '95, something like

that. Maybe '93.

Q. So from '94 or '93 up to 2002,
that's -- they -- they spent time doing the study,
doing the research?

A. Took a -- yeah, a few years.

Q. And certainly you told the researchers
in the Honda study all about these folks with
mesothelioma, right, like this Malbeuf?

MR. RADCLIFFE: Object to the form.

Q. Because you knew about them, right?
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MR. RADCLIFFE: Object to the form.

Which -- which question should he answer?

0. Well, the first asked, did you tell
Honda -- the Honda group about the other folks dying
of mesothelioma?

A. No.

Q. Okay. Why not?

A. Because it was after their wvital
status cutoff.

Q. But you knew about them, right?

A. I knew about them in 1995, '96.

Q. You would agree that if you told them
about these other mesotheliomas, that that would
potentially alter the -- any conclusions that Honda

may draw?
MR. BREETZ: Objection to form.
MR. RADCLIFFE: Object to the form.

A. I don't know that at all. I doubt it
would.

Q. So you don't think that may cause
concern with regards to the researchers doing that
$200,000 study that RTV was paying for if they found
out there was more people dying of mesothelioma than
just the two they found?

MR. RADCLIFFE: Object to the form.
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A. I -- I can't speak for them. I don't
know. They would be interested in causality.
Q. But you -- you knew of -- of these

folks in '95 and '96. You investigated them, sent
them to your own doctors to evaluate?

A. That's correct. Did that.

Q. And one of the doctors you I think
mentioned earlier was somebody down in North
Carolina. What was his name?

A. Brian Boehlecke.

(DEPOSITION EXHIBIT NO. 13 MARKED)

Q. Exhibit 13, once your counsel gets
finished talking --

MR. RADCLIFFE: Same objection to
Exhibit 13 on the workers' comp issue.

0. Boehlecke, is -- is that his letter to
you in 1996 about Mr. Maleauf -- I apologize, what's
his last name?

A. Malbeuf.

Q. Malbeuf. Malbeuf. 1Is that part of
Exhibit 13 there?

A. I don't know if it's in relation to
Mr. Malbeuf or -- or Mr. Evans because they're both
around the same time frame.

Q. You --
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A. The name's blanked out. I -- okay. I
see he's talking about a pleural effusion, and I know
that that was a characteristic of Mr. Evans -- or
rather Mr. Malbeuf, so

(DEPOSITION EXHIBIT NO. 14 MARKED)

Q. In addition to the folks we've already
gone over, is there a fellow named Rice? Was it Ray
Rice?

A. Robert Rice.

0. Robert Rice. He died of mesothelioma
as well.

MR. LONG: You've been watching too
much football.

MR. RADCLIFFE: No. 27, I think.

MR. SATTERLEY: I'm sorry, I'm sorry.
You're right, I'm watching too much football.

Robert Rice. Robert Rice. He -- he
died of mesothelioma as well, right?

A. That's what the death certificate
said.

Q. And he worked at Gouverneur Talc
Company from 1956 to 19757?

A. Yes, yes. Yes, he did.

0. And --

A. Actually, I'm sorry, do you have a
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copy of the death certificate?
0. Sure. Exhibit 14.
A. Yeah, because I think --

MR. RADCLIFFE: Same objections to

Exhibit 14.

Q. Somebody's blacked out the -- the
names there. Do you see it?

A. Right.

MR. RADCLIFFE: He's blacked out the
names, but you've put initials at the top.

MR. SATTERLEY: Because that's what I
think Dr. Rubin, when he published that report that's
got all their names and all their vital information
in the depositions and testified in court
proceedings, I don't think there's been any
limitations in that regard.

But go ahead. You --

A. Okay.

0. You know --

A. That's right.

0. -- Robert Rice worked at the

Gouverneur Talc Company for close to 20 years, right?
A. Twenty years. '56 through '76.
Q. And he had both malignant mesothelioma

and the autopsy revealed asbestosis, right?
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A. Would suggest it -- I think it said --

it's hard to read, but something about talc and --

0. Asbestosis, too?
A. Yeah.
Q. It says "asbestosis." And now

Mr. Rice's death occurred in 2001, right?

A. That's correct.

Q. And that was a year before Honda
study -- the Honda study came out.

A. Was published, yes. I think we

learned of this in 2003, though. I think it was
actually his wife that filed the compensation claim,
if I'm not mistaken. Up until then, we hadn't been
aware of this case.

Q. And now, with regards to the Ray Labow
compensation claim, you guys fought that, didn't you?

MR. RADCLIFFE: Object to the form.

A. Fought?

Q. Fought it, yeah. When they -- he
filed a workers' compensation claim for his
mesothelioma, you guys fought it.

MR. RADCLIFFE: Object to the form.

A. I'm not quite sure what you mean by

fought it.

Q. Well, you didn't just agree, yeah,
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this man's got mesothelioma from work and we're going
to pay his family and pay for his damage. The
company didn't do that, did they?

MR. RADCLIFFE: Object to the form.

Q. Had to go -- you contested it.
A. Well, we did -- didn't just
automatically agree. We -- we -- we did want the

confirmation I think that his mesothelioma was
confirmed. I don't think we had an issue with that.
I think our issue was whether or not there was a
competing risk, may he have contracted that --

contracted that pulmonary cancer from some other

source.
Q. You mean the pleural cancer.
A. Yeah.
Q. The pleural. The mesothelioma.
A Yeah. He definitely had that.

There's no question.
Q. Okay. And the Workers' Compensation
Board found in favor of Mr. Labow, that it was, in
fact, a work-related occupational disease.
A. That's what they found, yes.
MR. RADCLIFFE: Object to the form.
Q. Now, was Richard Evans one of the

experts that you guys hired to -- to help contest
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that Ray Labow case?

A. I think he was referred to as the --

0. Richard B. Evans?

A. -- IOM, independent -- IME, or
independent medical evaluation. That means that he
was hired by the carrier.

0. Zurich.

A. Zurich.

Q. Zurich's the insurance company, right?

A. Right.

Q. And so it's your testimony he's

completely independent.
MR. RADCLIFFE: Object to the form.
A. Well, we did not hire him.
0. You didn't, but you tried to influence
his opinions on causation, did you not?
MR. RADCLIFFE: Object to the form.
A. Well, once again, I have to stop the
way you asked -- asked the question. We shared the

information we had which we felt was pertinent to the

case. He had access to all information.
0. You wrote him a letter back in 2005,
did you not, prior to him writing -- issuing any type

of report --

A, That's correct.
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Q. -- to tell him your personal opinions?
MR. RADCLIFFE: Object to the form.
A. Well, I shared with him studies that
he could read.
Q. You -- hmm. Studies. What type of

studies did you share with him?

A. Well, I sent him the mortality
studies, the animal studies that were done with this
material that produced no tumors. A couple -- I may
have sent him one of my own summaries of all of
the -- all of the studies, along with the studies
themselves, and that's what I sent.

Q. Because you didn't want him to give a
causation opinion even though -- well, you didn't
want him to give a causation opinion, right?

A. Well, I wanted --

MR. RADCLIFFE: Object to the form.

A. I knew he would be asked to do that,
and I felt it was important that he -- that he had
all the information we had and any other information
that he may want to obtain. So I'd want a decision
made on the most complete information possible.

(DEPOSITION EXHIBIT NO. 15 MARKED)

0. Exhibit 15 is a letter dated

January 10, 2005, from you to his doctor.
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MR. RADCLIFFE: Object to 15. It's
argumentative.
Q. Do you remember writing a letter to
this doctor back in 2005 about the Ray Labow --

helping you out on the Ray Labow situation?

A. Well, again --

0. Is that --

A. -- you ask --

Q. Is that your letter, sir? That's what

I'm trying to figure out.

A. Yeah, but I -- I want to answer your
question when you say about me -- him helping me out.
What I'm trying to do is I'm trying to provide
information we have that's pertinent to the issue of
causality, and so I provided it.

Q. Anywhere in that letter does it say,
"Enclosed you'll find a bunch of studies about this
issue"?

A. No, it doesn't. It just says,
"enclosed the most recently published human health
stud" -- "human health studies," plural, so I did
provide studies.

Q. The bot -- this letter basically --
I'll read -- (Reading) In discussing the captioned

case with Ann Marie Mize, it was agreed that an
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independent medical evaluation in this matter --
would be wise for me to forward studies we feel are
pertinent to this case. This is a particularly
important case to Vanderbilt because the causal
allegations presented in these medical records we
have seen are simply in error, i.e., the asbestos

exists in the talc or the talc itself causes

mesothelioma.
First of all, let me ask you, is
Ms. Mize -- she's with Zurich, the insurance company?
A. Yeah. She'd be the claims manager, I
think.
Q. And was she the one that picked

Mr. Evans?

MR. RADCLIFFE: Object to the form.

A. I -- I don't know.

Q. Or Dr. Evans, I'm sorry.

A. Yeah, I don't know. She probably was.
Q. Okay. 1In this letter you say that he

worked as a "wheeler operator in the mill (employment
records enclosed) . "
How long did he work as a -- a wheeler
operator?
A. Whatever the employment records

indicated. I -- do -- do you have that here?
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Q. Go back to the -- the R. L. Maybe
it's --
A. R. L.? Let me see 1f I can find that.
Q. Is it there? Maybe you don't have

them. Those, once again, could be provided to us,
the employment records? * (request no. 2)
A. Sure.

MR. RADCLIFFE: Object to the form.
That's not an agreement to provide anything.

MR. SATTERLEY: We'll follow up with a
request.

And you seem to indicate in this --
the letter that you believe that he was exposed to
asbestos and insulation materials in the plant?

A. I took some bulk samples from various
places in the plant as part of an asbestos abatement

activity. And in the wheeler area there were pads,

insulation pads. And when sent off for analysis,
they did -- they contained some asbestos, a certain
percentage. I have that report.

Q. You have that report? You can provide

it to me as well? *(request no. 3)
A. Sure.
Q. Okay.

MR. RADCLIFFE: Same objection.
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Q. And -- and was that chrysotile or was
that crocidolite or --
A. It was chrysotile, predominantly.
Q. You didn't -- you didn't take any air

sampling to indicate that that chrysotile product was
emitting dust from that pad, did you?

A. No. We just took the bulk material.

Q. So you can't testify or you don't have
any basis to have anybody testify that those pads
released any asbestos in its normal operation.

MR. RADCLIFFE: Object to the form.

0. Right?

A. No, other than the absence of people
reporting chrysotile and what air samples that were
taken.

Q. Okay. You also indicate in this
letter to Dr. Evans something about him working as a
gas station attendant. You don't have any evidence
of whether he worked around brakes or
asbestos-containing brakes, do you?

A. I'd have to go back and look in the
file. My recollection was that he did do brake work.

Q. Really? Why did you say to Dr. Evans,
"I do not know whether he worked on brakes or not"?

I highlighted it there.
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when I had the records in front of me, I didn't see

any evidence one way or other that he did.

Q. The bottom line is you're -- you --

all you were trying to do was trying to shift the

blame to some other exposure source, isn't that true?

MR. RADCLIFFE: Object to the form.

A, No.
Q. Isn't that true?
A. No, it's not true.
0. Isn't that true, sir?
MR. RADCLIFFE: Object to the form.
A. It's not true.
MR. RADCLIFFE: Asked and answered.
0. Well, after you sent this material to
Dr. Evans and you gave him all this information,
he -- he confirmed this disease was mesothelioma, but
he wouldn't say that it was related to the talc,
correct?
MR. RADCLIFFE: Object to the form.
A. Well, again, I have to go back and
read his report. I -- I -- I believe he -- he felt
that it was unlikely to be related to the talc.
Q. And the Workers' Compensation Board,

once again, disagreed with your expert. And on
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appeal, both the board found in favor of the claimant
and the appeal -- Mr. Labow's family, after he passed
away, won on appeal as well, correct?
MR. RADCLIFFE: Object to the form.
(DEPOSITION EXHIBIT NO. 16 MARKED)
Q. You've seen that.

MR. RADCLIFFE: Let me see it.

A. Yes. That was the board panel
decision.

Q. Okay. So they -- they determined that
it was still occupationally related. It was related

to work at Gouverneur Talc, the mesothelioma was
caused by that.
MR. RADCLIFFE: Object to the form.

A. Whatever their opinion was.

0. Now, in -- the case in New Jersey,
when you testified down in New Jersey, there was a
stipulation between R. T. Vanderbilt and the
plaintiff's counsel, five -- five mesotheliomas. Do
you remember that?

A. Yes.

Q. And I think when I took your testimony
a couple of years ago, I actually wrote on a yellow
sheet of paper and we wrote out the stipulation. Do

you remember that?
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A. I vaguely -- yeah.

Q. Have you ever taken a stipulation
and -- the cases listed by Abraham and Hull encased
in the report and tried to determine -- to confirm
that, in fact, those aren't the same cases?

A. I'm not sure I understand, you know,
issues of stipulation. As I mentioned before, I
checked what information I -- I had from the Hull
paper, the dates against the dates of the -- of the
compensation cases, and I told you I -- I couldn't

get a match for any of them. The closest I came was
the fellow that was reported in the second mortality
study who had worked in I think 1948 as a surveyor
for a week or so.

MR. SATTERLEY: Let's change tapes.
Unless you need to keep talking.

THE VIDEOGRAPHER: This ends tape
No. 2. We're off the record at 11:30.

(RECESS)

(DEPOSITION EXHIBIT NO. 17 MARKED)

THE VIDEOGRAPHER: This is tape No. 3
in the deposition of John Kelse. We're on the record

at 11:38.
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(CONTINUED EXAMINATION BY MR. SATTERLEY)
Q. What I was talking about is what I've
sort of tried to do in Exhibit 17 is figure out
mesotheliomas not counted by Honda. And I've -- I've

put together a little chart of date of birth, date of
death, years of exposure between what I could pull
from the Abraham paper and the stipulation that you
and I previously made in a prior deposition, the
stipulation you made in New Jersey, to demonstrate
that there's -- you know, how many mesotheliomas
there are.

MR. RADCLIFFE: I'm going to object to
the document. It's argumentative, lacks foundation.
And also Mr. Kelse didn't make any stipulations.

MR. SATTERLEY: We'll go back to the
record and we'll figure out what that says.

But anyway, you see what I've done
here. 1I've got the -- a list of Abraham and it's got
five mesotheliomas, and then there's a stipulation
and it's got five mesotheliomas. Do you see that?
And it's got date of birth, date of death and years
of exposure.

A. Yes.
Q. Have you went back and done this type

of analysis yourself?
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A. Well, as I indicated, I -- you know,
I -- I'd have to go back and look again at -- at what
data was in -- I remember trying to do it, and I had
a hard time with it --

Q. Okay.

A. -- because it just wasn't -- the
information was not there.

Q. Did -- did -- in Dr. Abraham's paper,
did he refer to mesotheliomas as published by
Enterline?

A. He referred to Enterline. Enterline

had done some studies on the prevalence of
mesothelioma in -- in New York State and certain
counties. I think he referred to that. That was the
reference.

0. And there was a refer -- Enterline
refers to eight mesotheliomas in the Jefferson and
St. Lawrence counties. Do you recall that?

A. I don't know if it was eight and I
don't know if it was in Jefferson/St. Lawrence. I --
I -- I do know from subsequent work that the excess
was in -- not the county where the mining was, it was
in the other county. I think that's St. Lawrence.

Q. And -- and that's -- my next question

is, can we find out from personnel files whether the
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employees all lived in the same county where they
worked?

A. Well, we certainly would have records
on people's addresses. So to that extent, I would
think, ves.

Q. Sure. Like, for example, a lot of
folks that live in -- or work in Louisville,

Jefferson County, actually live in Oldham County or
Bullitt County, the counties surrounding Louisville.
And I guess a question that I had is if we -- who do
we go to at R. T. Vanderbilt to find the list of the
employees with their addresses?

MR. RADCLIFFE: Object to the form.

A. Well, it could start with me.

Q. Is that -- is that -- do you maintain
that?

A. I don't, but I -- I would be the
person who would pick up the phone and -- and ask for
that information if it was available, and I -- I
think -- I don't know for sure whether it would be,

but I just don't know.

Q. Did you provide to the Honda group,
the counties in which the employees lived in so that
the Honda group in their study could analyze

mesothelioma death rates in -- in each county and
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things of that nature?
A. No. That was completely, you know,

alien to the purpose of the study. The study was

for -- for Vanderbilt talc workers.
0. oh.
A. All Vanderbilt talc workers, not

general population in counties.

Q. Will you agree to provide me with all
documentation, everything you provided to the Honda
study people?

MR. RADCLIFFE: Object to the form.
He won't agree in a binding way on Vanderbilt.

0. You have all that, don't you?

A. Well, they certain -- the type of
information we used is what you would expect you'd

want to know, how many people worked, when they

worked, what -- what departments they worked. All of
that information would be in personnel file -- files.
Q. No, I apologize, sir. Everything you

provided to the Honda group when you paid them
$200,000 to do this research, do you have those --
the documentation still?
A. The -- the company --
MR. RADCLIFFE: Object to the form.

A. The company would have those types of
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records, because that's what I've provided, would be
the records they would need to look at that any

company would have, employment records.

Q. I'm talking about correspondence,
e-mails, things -- letters writing back and forth
when you -- Dear Dr. Honda, this is what I'm

enclosing, things of that nature.

A. I don't know how -- what records I
really have from that. I mean, obviously I have the
finished products that -- you know, the studies. And

I have some documents that pertain to I'm sending
you, you know, all the dust data I have, you know,
that you can add to all the dust data you're getting
from other sources, and here's all the work
designations in terms of work areas and so forth,
that type of thing. I do have a lot of those records
still.

MR. SATTERLEY: 1I'd request that we
get all documents. If you're going to rely upon
Honda at all at the trial, all documents that you
have in your possession regarding the Honda study.
*(request no. 4)

MR. BREETZ: Just follow up with a
letter.

MR. SATTERLEY: I will.
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MR. RADCLIFFE: Well, I'll agree with

you as long as it cuts both ways. If you rely on
Hull, we'll do the same thing.

MR. SATTERLEY: I didn't pay for Hull
and Hull is not a witness in my case. And I know
you've been running around trying to do that for --
or R. T. Vanderbilt has, harassing folks for years on
that, but that's not the issue. I will follow it up
with a letter and a request to get copies of that.

Q. Slim Thompson, C. S. Thompson. He has
been a long-time R. T. Vanderbilt mineralogist?

A. Well, he's a mineralogist and he
worked for Vanderbilt for quite some years.

(DEPOSITION EXHIBIT NO. 18 MARKED)

Q. And I want to show you a letter dated
November the 4th, 1976. It's a Report of Call at
Syracuse.

MR. RADCLIFFE: Which deposition
exhibit number is this, 187?

MR. SATTERLEY: Yes.

MR. RADCLIFFE: So the other -- the 23
on here is from something else?

MR. SATTERLEY: Yeah. Exhibit 23 is
probably from the trial in Anderson -- in Franklin,

Anderson Circuit Court. It is.
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Have you seen that letter regarding

the Boney situation? Why don't you do this? Why

don't you read it out loud so the folks on the phone

and everybody in the room can hear what this letter

is about.

MR. RADCLIFFE: The whole thing?
MR. SATTERLEY: Sure.

The whole thing?

Yeah, read it out loud.

MR. BREETZ: Joe, just -- again, a

continuing objection to the references to insurance,

they're continuing.

down) .

MR. SATTERLEY: (Nods head up and

Go ahead.

make sure.

once.

I don't

objection, but

Dr. C.

S.

A.

MR. BREETZ: Is that a yes?
MR. SATTERLEY: Yeah.

MR. BREETZ: Okay.

MR. SATTERLEY: I mean, I --

MR. BREETZ: Yeah, I just wanted to

MR. SATTERLEY: I've already said it
-- I understand you preserve your
go ahead. I disagree, but go ahead.

Read it, okay. (Reading)

Thompson and I discussed the workmen's
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compensation hearing scheduled for November 17th,
1976, dealing with former GTC worker Francis Boney.

Mr. Boney died in May 1976 while his
compensation case was in progress. The diagnosis was
death due to bronchogenic cancer. Prior to death,
Mr. Boney was claiming complete disability due to
talcosis. Mr. Boney's widow is now claiming that the
cancer was a result of talcosis brought on by
exposure to talc, and CNA is faced with a sizeable
claim that must be handled separately from the
workmen's comp proceedings that were taking place
before Mr. Boney's death.

In this type of case, unlike the W --
workmen's comp cases of disability of living
claimants, there is no settlement out of court. CNA
either pays the stipulated sum to the widow or is
freed from any responsibility, depending upon what
the court rules was the cause of death.

CNA believes that if the workmen's
comp court referee rules that death was caused by
cancer, which in turn was caused by talcosis, there
will be a rash of similar claims from many other GTC
workers. This may be especially the case since the
Boneys -- since the Boney widow's lawyer is

apparently making a career out of handling talc
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worker cases. He has handled some ITC worker cases
and is now adding the GTC workers to his list of
clients.

Mr. Goldberg said that the Boney
attorney had mentioned that Mr. Kitts would be at the
hearing, and it is believed that Kitts also gave
testimony at other hearings involving former ITC
workers. Accordingly, CNA is quite anxious to
counteract any Kitts testimony that asbestos might be
involved in the Boney case. Otherwise, they believe
they can expect many more similar claims from former
GTC workers.

It was agreed that Mr. Harvey would
attend the hearings scheduled for November 17th in
Syracuse for the purpose of observation and advising
Mr. Goldberg in any way that might help counteract
Kitts' testimony. Mr. Goldberg will leave the
hearing open until we have had a chance to study the
transcript of Kitts' testimony with Dr. Thompson.
Then another date will be set for Dr. Thompson to
present rebuttal as well as new testimony of his own.
They felt that this procedure was as good or possibly
better than having Dr. Thompson at the hearing on the
same day as Kitts.

We discussed at length the medical

130




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page

aspects of the case. CNA is now relying on a
pathologist from Albany who may or may not know much
about the talc-asbestos problem. We suggested that
CNA contact Dr. Tabershaw for advice on this whole
gsituation and they seemed quite receptive. We would
not be surprised if CNA brings him in on the case as
a consultant.

In summary, CNA is mainly interested
in disassociating talcosis from lung cancer and, by
inference, exposure to New York State talcs from
carcinogenicity. To do this, they need to establish
that little or no asbestos was normally found in the
ores mined at the time Mr. Boney was working for GTC.
This is where they need our assistance.

AMH, Allan Harvey.

Q. Allan Harvey was working at
R. T. Vanderbilt at the time of this letter, correct?

A. 1976, vyes.

Q. Be fair to say this would have been a
letter that was created by Mr. Harvey during his
employment at R. T. Vanderbilt?

MR. RADCLIFFE: Object to the form.

A. I really don't see a clear indication
that he wrote it other than the initials at the end.

0. His initials.
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A. That's all I have.

Q. And -- and you also -- it's also
carbon copied to -- to some other executive at the
company. Hugh Vanderbilt?

A. Senior.

Q. Yeah. He was the CEO back then.

A. That's correct.

Q. Okay. And who else received a copy of

this letter?

A. T. Noland, a Tom Noland.
Q. Do you know who he was?
A. Executive VP, second in command.

G. L. Fiederlein, who at the time I think was the
chief financial officer. Dr. Thompson. Vern
Streitmatter. He was in charge of the operating

facilities operationally. G. Erdman was the plant

manager. P. -- P. B. Gibney, Jr., and K. S. Karsten,
neither of those I -- I don't recognize those names.
Q. But it would be fair to say the -- the

names in the document, the information in the
document, the fact that they were talking about
documents, fair to say more likely than not this is a
document involving R. T. Vanderbilt.

MR. RADCLIFFE: Object to the form.

Q. Right?
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A. It's involving what it -- what it
says.

Q. The Boney case that we were talking
about earlier.

A. Right.

Q. Okay. If I could just borrow that
back from you --

A. Sure.

Q. -- for a second. I wanted to just ask
you one question about -- it says, (Reading)
Mr. Goldberg in any way -- advising Mr. Goldberg in

any way that he might help counteract Kitts'
testimony.
You said earlier, I think, you've read
Mr. Kitts' testimony, right?
MR. RADCLIFFE: Object to the form.
A. I know Mr. Kitts feels there's
asbestos in the talc.
0. And he was the chemist at -- at
R. T. Vanderbilt.
A. I think he worked for International
Talc as well.
Q. And when -- and when -- when
R. T. Vanderbilt bought International Talc in 1974,

Kitts came over to work for -- for R. T. Vanderbilt,
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right?
MR. RADCLIFFE: Object to the form.
A. I don't know -- I don't have any
direct knowledge of what his -- what the period was.
Q. It says, (Reading) CNA is mainly

interested in disassociating talcosis from lung
cancer, and, by reference, exposure to New York talcs
from carcinogenicity.
Do you know -- do you have any
knowledge why they want to do that?
A. Well, there's no association that I'm

aware of in the literature for talcosis or

pneumoconiosis, you know. It may be a secondary
or -- or an accompanying disease with lung cancer,
but I think it -- it's -- there may be some debate

about, you know, one link to the other, if you'wve got
asbestosis or talcosis or kaolinosis or any of the
pneumoconiosis, whether they may prompt a -- a -- a
carcinogenic response in the lung.

My understanding is these are two
different things, two different, you know, biologic
processes, but that's something you should ask a
physician.

Q. It says, (Reading) To do this, they

need to establish that little or no asbestos was
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normally found in the ores mined at the time
Mr. Boney was working at Gouverneur Talc Company.
Is that what -- and then it says,

"This is where they need our assistance." Do you
remember reading that?

A. Yes.

Q. And that's what you have been doing

for the last 25 years now, 24, 25 years, correct?
MR. RADCLIFFE: Object to the form.
Q. Providing assistance to try to prove
that there's little or no asbestos in the ores of
the -- the mines up there.

MR. RADCLIFFE: Object to the form.

A. I've been providing science base, you
know.

0. But the truth of the matter is, before
OSHA was enacted -- you know OSHA was enacted in '72

or about there.

A. Enacted?

Q. Yeah.

A. You mean --

Q. OSHA --

A. You mean --

Q. OSHA regulations.

A. You mean OSHA's asbestos standard --
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0. Yes, the OSHA asbestos standard.

A. -- was enacted in 1972. That --

Q. Yes.

A. That's what they did, yes.

Q. Okay. But prior to that
R. T. Vanderbilt -- and you know this -- they told
the public, told the world -- well, no, they didn't

tell the world. They have made publications about
gsome of their Nytal products, correct?

A. There -- there were product sales
brochures, things of that nature.

Q. And in some of their Nytal brochures
in the '60s, they indicated that there's asbestiform
materials in -- in the ore, correct?

MR. RADCLIFFE: Object to the form.

A. I'm aware of one old publication that
references a reference to the possibility of asbestos
in that general region that -- that references a
document that was written in 1942.

Q. Let me show you -- and which -- what
document are you referring to now? Are you talking
about what I'm going to show you?

A. I think that's the one, yeah.

(DEPOSITION EXHIBIT NO. 19 MARKED)

Q. Let me show you Exhibit 19. And this
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is the R. T. Vanderbilt brochure publication on Nytal

from 1966, June 1lst, 1966, correct?

A. Right.
Q. If you flip to the first tab I have
there under properties. Do you see the section

called properties?

A. Right, Section IV.

Q. And then it's got "General Appearance,
Raw Ore." Do you see that?

A. That's correct, yeah.

Q. And I've highlighted down there
where -- under tremolite, (Reading) Tremolite occurs

in the long prismatic crystals and columnar to
fibrous aggregates.
Do you see that?

A. Right.

0. "Asbestiform varieties are common.
Tremolite has the same general appearance as
wollas" --

MR. RADCLIFFE: Wollastonite.

A. Wollastonite.

0. -- "wollastonite."

Okay. So in this 1966 publication,
R. T. Vanderbilt told customers or whoever was given

this document that there was -- asbestiform varieties
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are common, right?
MR. RADCLIFFE: Object to the form.
Can you -- can you repeat that question for me,
please?
0. Sure. In this 1966 publication,
R. T. Vanderbilt was stating this publication under
properties, "Asbestiform varieties are common,"
right?
MR. RADCLIFFE: Object to the form.
A. It's in a Vanderbilt document, but it
references Rogers and Kerr. It's a reference that's

quoted out of a geological text.

Q. Wait a second. I apologize, sir.
You've totally lost me. Where is -- I don't see a --
a -- a footnote after that sentence.

A. Yeah. Look up above under "General
Appearance." See the paragraph 1 there?

Q. Ch, I see.

A. Okay. If you go down to the last
sentence, "Rogers and Kerr give the following
description."

0. Mm-hmm.

A. And then -- then this is in quotes.

Q. Okay.

A. And so what I -- what you just read is
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a quote --

Q. Mm-hmm.

A. -- from a geological text. If you go
back to the reference -- what do they have it here?
I think it's 4, if I'm not mistaken. That -- yeah,
so that's 1942. So this is -- this is --

Q. Rogers and Kerr.

A. Right. This is a general --

Q. Mineralogy.

A. Right. 1It's a -- a general
mineralogical text talking about the talc region,
mining region, and that -- that's their -- the view
of the mineral -- you know, the mineral composition
that can exist in that region.

Q. And -- and R. T. Vanderbilt put this

publication together, though, right?
A. The sales group -- or research and
development likely did. That seems to be what the

focus 1is.

Q. Now, at no point have you found any
brochures back in the '60s, '50s, '60s or even up
till '71 say -- that tried to make this distinction

between fibrous talc and cleavage fragments?
MR. RADCLIFFE: Object to the form.

A. Off the top of my head, I -- I'd have
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to say no, but I -- I would have to look. I don't
know that it was -- it really was an -- raised as an
issue until 1972, became really prominent as an
issue.

Q. And when you say "raised as an issue,"
it was raised as an issue because OSHA passed
asbestos regulations?

A. Yeah, and -- and what it was they were
covering and not covering.

Q. And -- and the asbestos regulations

were thought to potentially be of disastrous economic
consequences to R. T. Vanderbilt.

MR. RADCLIFFE: Object to the form.

0. Right?
A. Well, I don't know what the thinking
was. I'm not going to speak for somebody else, but

it was very clear that there was a lot of confusion
about what the '72 OSHA asbestos standard covered and
didn't cover. It was an asbestos standard, so you'd
assume it covers asbestos. But in their de --
descriptive information in the standard, it was so
broad that you couldn't get a clear idea, and so that
created some confusion.

Q. Now, this 1966 brochure -- by the way,

I've put another sticky on that. If you could --
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you on there?

A.

0.

Page

Mm-hmm.

-- flip to that page. What page are

This would be page 10.

Okay. If you could read what I'wve

highlighted there.

A.

please.
Q.
Nytal 100."
A.
Q.
A.
0.

A.

Sure.

MR. RADCLIFFE: Just one moment,

This is under the "Nytal 99 and

Okay. Should I read that in --
See where I've highlighted there?
I do.

Read that.

"Anthophyllite and tremolite, which

are constituents of the talc, are both amphiboles,

and I think there is another amphibole in these two

samples."

Q.

Maybe -- you're reading the -- I'm --

I'm not at the same spot that you are so, let me just

borrow that.
A.
Q.

A.

I read what you had --
Okay.

-- in vellow.
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Q. Oh, why don't you read -- go back
and -- and read -- I'll highlight the whole thing.
That --

A. Oh, and here? Okay.

Q. I just didn't --

MR. RADCLIFFE: Can I see it?
Q. -- begin --
MR. RADCLIFFE: Okay.
A. Okay.
0. Oh, I'll tell you what. 1I'll read it,
and you tell me if I'm reading it correctly.

"The amphibole-serpentine suites that
are possible in a talc rock are almost endless, and
this renders interpretation very difficult. For
example, anthophyllite and tremolite, which are
constituents of the talc, are both amphiboles; and I

think there is another amphibole in these two

samples."
Do you see that?
A. Yes.
Q. And that's referring to the Nytal 99

and 100. Do you see that?
A. Up above?
Q. Yeah.

A. Yeah. I'm just looking to be sure
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that's what it's referring to.

Q. Now --

A. It appears to be, yes.

0. We know that R. T. Vanderbilt sold its
product, according to this document, to a wide
variety of industries, right?

A. It did.

Q. I mean, we've got ceramic. They sold
these products for people to use for ceramics?

A. Mainly like sanitary ware, toilets,
gsinks, things of that nature. Some was sold into the
hobby craft, but predominantly the industrial
ceramic.

Q. So we've got hobby crafts, we've got
making tile, making -- manufacturing, what, toilets
and bathtubs and things of that nature?

A. Mm-hmm, vyes.

0. Like, for example, American Standard,

they make bathtubs and toilets. Was that one of the
customers?

A. I don't know for -- for sure, but that
would be the type of --

Q. The type of?

A. Yeah.

0. In addition, the products were sold to
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paint manufacturers to incorporate this in paints?

A. That's correct.
Q. These products were sold to companies
for -- in the building industries like, for example,

Georgia-Pacific
MS. SCHUPBACH: Object to the form of

the question.

A. Yeah, I -- I don't know exactly
which -- which customers, but some of them went into
some building materials. It wasn't the -- the lion's

share of the uses, but some did, yes.

Q. Okay. Joint compound type products?
A. Some.
Q. Yeah. We're going to go over -- did

you look at the answers to interrogatories that
R. T. Vanderbilt filed in this case? I think you

were listed as helping out on some of these

questions.
MR. RADCLIFFE: Object to the form.
A. I guess I would have to look at it to
tell you. I -- I may have.
Q. For example, on page 8 -- this is the
McCauley case. On page 8, I asked about the various
different amounts sold to different companies. Like

the first one is Bondex listed there. Do you see
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that?

A. Yes.

Q. And then you've listed quantities
of -- of -- and the type of products sold to that
particular company, right?

A. That's what's listed. That wouldn't
come from me, but --

Q. Where would that come from?

A. Well, probably better ask that
question to Paul Vanderbilt. If it didn't come from

him, he would have a better understanding of where he
would get this information.

0. Does Paul Vanderbilt, as the vice
president of the company, keep track of these sales
records to these various entities?

A. Well, he -- he doesn't directly, but
he would ask for the information from the sales
groups, I would think.

Q. Who does directly? Who's the sales

group that he would ask?

A. Well, in the minerals group it would
be, you know, the -- it would be the sales managers
for the markets. So in other words, where you --

when you mentioned ceramics and you mentioned paint,

there are sales managers that --
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0. I wanted a name.

A. -- oversee -- that's who they would go
to.

Q. I'm sorry, I apologize. I wanted a
name if you know who's in sales.

A. Well, again, I -- I -- I'm not very
familiar with how you get sales records and -- and so
forth, but I'd say -- really I'm not the guy you
should ask that question. You probably need to get a

clearer, more accurate answer from somebody else.

Q. I'll talk to Paul about that.
A. Yeah.
Q. This next company listed under here is

Georgia-Pacific. And it says they don't have any
records of sales prior to '74 and no records after
1980 to Georgia-Pacific, and then there's a

description of a -- of products sold beginning in

1974, 180,000 pounds of Mouldene. Do you see that?

A. Yes.

Q. And then '75, 40,000 pounds of
Fibertal --

A. Yes.

0. -- 40 -- No. 27?

A. Mm-hmm, vyes.

0. And then '76; 40,000 pounds of
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A. Yes.

Q. And then '74, 453,000 pounds of
Mouldene?

A. Yes.

0. And then '76, 8,000 pounds of Fibertal
No. 27?

A. Yes.

Q. And then Bestwall here -- Gypsum in
1974, four -- 140,000 pounds of Mouldene?

A. Yeah.

0. And continuing on down here,

120,000 pounds

A.
Q
A.
Q
A

Q.
Nytal 2007

A.

Q.

of Mouldene?

Sure, that's what it says.

'75, 40,000 pounds of Fibertal 27
Yes.

And '76, 40,000 pounds of Fibertal 27
Right.

And then 1980, it's got 44,000 of

Right.

And then they've got similar type --

you've got additional information about Kaiser

Gypsum?

A.

That's what it looks like, vyes, sir.
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Q. Okay. And then the question about

National Gypsum and U.S. Gypsum is objected to. Have

you -- do you know a company called National Gypsum?
A. I've heard of it.
Q. Were they -- they purchased
R. T. Vanderbilt pro -- product?
A. I would have to check.
Q. Okay. And same with U.S. -- U.S.

Gypsum and National Gypsum both? You'd have to check
on that?

A. I think U.S. Gyp I'm pretty sure did.
I'm not sure about the other.

0. I'd re --

A. Less sure about the other.

MR. SATTERLEY: 1I'd request counsel
supplement the interrogatories since Mr. McCauley
clearly identified those manufacturers of products in
his deposition. *(request no. 5)

MR. BREETZ: Just follow up with a
letter so that I know.

MR. SATTERLEY: Okay.

THE REPORTER: I'm sorry, I --

MR. SATTERLEY: I already did once,
but I will again.

MR. BREETZ: I don't remember any
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letter asking --

MR. SATTERLEY: May 14, 2009. But
that's all right. We'll follow up with it.

All right. So what you're basically
telling me is I should go talk to Paul Vanderbilt and
the salespeople about the various customers.

A. Right, in terms of the origin of this
data that you showed me.
Q. Okay. No. 19, we can set to the side.

Did R. T. Vanderbilt, to your

knowledge, develop any other brochures like this

1966 -- I guess this was a 50th anniversary.
A. Yeah, that's what it says.
Q. Okay. Do you know who this 50th

anniversary document was directed to? Was it --

A. Directed to potential customers.
0. Potential customers?
You can't -- I guess you don't know

who actually would have received that, though, right?

A. I don't.

Q. Okay. Now, going back in time, we
talked about they referred to the '40s, but the '40s
is the first time asbestos geologically was
identified as being in the Gouverneur Quadrangle,

correct?
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MR. RADCLIFFE: Object to the form.
Q. If you go all the way back to 1925 at

the New York State Museum Bulletin, they listed

asbestos as a contaminant -- or not even a
contaminant. As a mineral, did they not?

A. I don't know. I'd have to look at the
documents.

(DEPOSITION EXHIBIT NO. 20 MARKED)
Q. I'll show it to your counsel first.
While your counsel is looking at that
document, just in the interest of time I'll ask you,
have you seen any documents that would indicate that
R. T. Vanderbilt warned Kaiser Gypsum about any of
the dangerous natures of R. T. Vanderbilt's product?
MR. BREETZ: Objection to form.
MR. RADCLIFFE: Object to the form.
A. I know that we've produced wvarious
warnings at various times. Whether they went -- what
customers they went to, I -- I -- I don't know.
If -- 1f they were a customer, they -- and it was at
the time a particular warning was worked up, then
they would have seen it.
0. I'll come back to that in a minute
with regards to some other folks.

Exhibit 20, the New York State Museum
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Bulletin.
A. Right.
Q. You've seen that in the past, true?
A. I -- T don't -- I don't know. I may
have. I certainly don't remember.
Q. Dated 19 -- 1925. I've highlighted a

section of that, if you could read that off for us.

A. At the bottom, sure.
Q. Sure.
A. "Asbestos." Under that category.

"Fibrous tremolite or brittle asbestos is not
uncommon in the walls of the talc mines, one or both
of which may be constituted of tremolite schist. It
is also to be seen in other limestone areas, as a

development of normal tremolite."

Q. And if you flip back to the first
page, what -- what are they talking about? No,
the -- the cover page. Are they talking about the
geology?

A. This one here?

Q. Yeah, the geology of what?

A. Geology of the Gouverneur Quad --
Quadrangle.

Q. Okay.

A. So that's the mining region.

151




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page
0. And -- and was the R. T. Vanderbilt of
the Gouverneur Talc mines in the Gouverneur
Quadrangle?
A. If it included the Balmat area, it
would be.
Q. Okay. As a matter of fact, if we go

back to Exhibit 19, there's a little map there. 1Is

that the Gouverneur Quadrangle?

A. Well, it looks like it's St. Lawrence
County.

Q. Okay. Okay. So that's St. Lawrence
County?

A. Yeah.

Q. Can you tell me -- Gouverneur -- the

Gouverneur Talc Company, it would be fair to say, is
it within the Gouverneur Quadrangle?
A. Well --

MR. RADCLIFFE: Object to the form.

A. Yeah, I know exactly what that refers
to, so it's hard -- I can't really tell you. All I
can say is if that -- if that quadrangle incorporates

the Balmat-Fowler area, then the answer would be yes.
Q. Have you ever researched that?
A. I've not.

Q. Twenty-one.
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(DEPOSITION EXHIBIT NO. 21 MARKED)
Q. You said in the past that warnings
were given. Let me show you a material safety data

sheet for 1975, R. T. Vanderbilt. 1Is that the way
generally warnings were conveyed, through material
safety data sheets?

A. That is the way they are conveyed
predominantly, yes.

Q. And is -- is 1975 the earliest you
have identified any MSDS from the R. T. Vanderbilt
Company?

A. In the records I've seen, it seems to
be mid '70s, yes, sir.

Q. The reason why I ask is I've looked
through a lot of your-all's records in the Franklin
case --

A. Mm-hmm.

Q. -- and the earliest I could see was

this one that's dated May 1st, 1975.

A. That's pretty much my experience too.

0. And this re -- relates to Nytal 99,
100, Nytal 100 -- is it 100 R?

A, H -- HR.

Q. HR, okay. And would it be fair to say

prior to this 1975 time frame you're -- you've not
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seen anything that would indicate a warning to a

customer about any health consequences of the Nytal

products?
MR. RADCLIFFE: Object to the form.
A. Yeah, as I sit here, I'm not aware of
any.
0. And in 1975, the material safety data

sheet, did it go out to all customers?

A. I can't say that specific. I know we
do now and what we've done for 20 -- several dec --
decades, but I don't know exactly what they did in
1975. I can only assume.

Q. In the 1975 warning on this material

safety data sheet, did it warn of mesothelioma?

A. No.

Q. Did it warn of lung cancer?

A. No.

0. Did it warn of asbestosis?

A. Not specifically.

0. Did it warn of talcosis?

A. Not specifically.

Q. Did it warn of pulmonary fibrosis?

A. Not specifically.

Q. Did it indicate or tell the recipient

of this document that you could get sick and die if

154




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page
you breathe too much of this product?

MR. RADCLIFFE: Object to the form.

A. Well, on the MSDS here you see a
Section IV, you see it says "Health Hazard Data."
Under "Health Hazard Data," you notice that they've
broken down the mineral composition of the talc into
the -- you know, up above you see the percent. Down
below for each of the components, over to the right
they list something that's called "TLV," threshold
limit value.

Threshold limit value is an amount of
that dust, in this case -- in this case a million
particles per cubic foot as measured that way. And
what this tells a user of this product is that if
they maintain their dust levels for each of these
components below that particular level, that
according to the regulatory standards or the existing
standards at the time, that that material is then
safe, you know, to deal with.

And -- and so by listing the health
hazard data, the threshold limit values, you are
telling the customer, the person using your talc,
that they should not be exposed to higher than these
levels. If -- if -- and if they are, then they are

at risk.
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Risk of -- of cancer and mesothelioma?
It doesn't --
MR. RADCLIFFE: Object to the form.
I mean, I'm -- does it say anything

No.
Does it say anything about you could

say death -- you breathe too much of

this stuff, you can die? Does it say that on this

document?

A.

Q.
serious bodily

A.

Q.

No.

MR. RADCLIFFE: Object to the form.

Does it say that it's -- would cause
harm?

No.

Does it say that it could -- it could

prevent the lungs from operating normally?

A.

excessive dust

No. It just warns against breathing

based on these levels.

Q. Is the word "excessive dust" on there?

A. It says, "avoid breathing dust."

Q. Okay.

A. "Use respirator if threshold limit
values are exceeded." So these are safe standards.

If you have more than this dust, you should wear
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personal protective equipment.
Q. And the serpentine threshold limit
value that -- that R. T. Vanderbilt was telling its
customers -- or actually not all its customers, but

whoever might have been lucky enough to get one of
these, 50 million particles per cubic foot. Was
that -- is that -- was that the proper threshold
limit value for serpentine dust?

A. In --

MR. RADCLIFFE: Object to the form.

0. 1975.
A. Well, unless I -- I would have to go

back and -- and check the threshold limit wvalues.

That -- that's produced by the American Conference of

Governmental Industrial Hygienists, which I think in
the mid '70s were the standards that were being used.
Subsequently, they used specific OSHA standards.

Q. Asbestos. What was the TLV for
asbestos in 1975; do you know?

A. It was -- it was something around
5 fibers per cc or something in that area.

0. Ten times less than that -- what's
listed for --

A. Well, no, this is in million particles

per cubic foot. You know, when -- when you measure
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for asbestos, you actually count asbestos fibers in
the air and you count the number of fibers per cubic

centimeter of air, and so that's different than

millions of particles per cubic foot. Those are
two -- you can't compare those two.
Q. The -- the TLV for asbestos, if you

took asbestos at the TLV back at that time frame and
put it in a vial --

A. Yeah.

0. -- how much would be there?

MR. RADCLIFFE: Object to the form.

Q. You're laughing because it's --
A. I --
Q. -- very small, right?

MR. RADCLIFFE: Object to the form.

0. It's invisible, isn't it?

MR. RADCLIFFE: Object to the form.

A. You measure -- you would measure the
risk based upon the airborne concentration.

0. Is asbestos at the threshold limit
value at the time of this document visible to the
naked eye?

A. Some -- sgome -- if it was actual
asbestos fibers, some would be and some would not.

Depends on the type of asbestos, the way in which it
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was processed.

Q. And what reference or what authority
do you have for that other than your personal
opinion?

A. Well, it would have to -- I'd have to

rely on my 35 or 40 years as a hygienist and
references that I've read relative to how you sample
for various contaminants, obviously asbestos being
one of hundreds.

0. What would asbestos loock like at
5 million particles per cubic foot?

MR. RADCLIFFE: Object to the form.

A. Well, that's just an inappropriate way
to even discuss it. There -- that's a -- that's just
particle counts.

0. Mm-hmm.

A. You can count everything of all sizes.
You can count just those that meet certain size
criteria, whatever size criteria you want to
stipulate. And then -- but then you have to then be
sure that 100 percent of that is what you're counting
as particles, you know.

So like if you -- if -- usually,
unless it's an asbestos mine or unless it's a

processed asbestos used in a textile mill or
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something where you can be pretty much assured that
whatever you collect on your air filter is pretty
much all asbestos.
In most natural environments
certainly, you know, you're going to get a -- a -- a
group of particulates and you have to separate them
out, so you have to know what's what. So it's a
little different and much harder task than if you
know exactly what the exposure is and you don't have
to worry so much about separating it out.
0. So what's it look 1like? I mean -- I
mean, 1s it --
A. What do you mean what's it look like?
Q. Is it -- can you see it? Can you see
5 million particles per cubic foot of asbestos in the
air?
MR. RADCLIFFE: Objection, asked and
answered.
0. And if so, when's the last time you've
seen this happen?
A. It -- it's an --
MR. RADCLIFFE: Objection, asked and
answered.
A. It's just in -- an inappro -- it's a

wrong way to ask -- you can't -- if you're asking me
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what does asbestos look like in the air, you know,
can you see it all or -- you know, if that's what
you're asking, I can help with an answer on that. I
can't answer a question that's -- that's -- you're
talking about all particles, and I just --

Q. Have -- have you ever attempted to
take in 5 million particles of asbestos and put it
into some type of container so we can see how much it
is?

A. Again, it -- it -- it's just not all
uniform size. It depends on the type of asbestos.
It depends on --

MR. RADCLIFFE: He asked if you'wve
gimply put it in a container. He's asked you if
you've put it in a container.

THE WITNESS: Yeah.

MR. RADCLIFFE: Did you put it in a

container?
THE WITNESS: Well -- well, no.
MR. RADCLIFFE: Okay. That's the
answer.
Q. Now, you -- you bring some interesting
points. Asbestos, you say, are various sizes. The

tremolite asbestos, what's the various sizes of that?

MR. RADCLIFFE: Object to the form.
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A. Tremolite asbestos fibers.
Q. Sure.
A. Again, it depends on in that case how
it's processed. Typically, tremolite is an

amphibole. Tends to be a little shorter and fatter,

like all amphiboles, in contrast to serpentine

chrysotile.
0. Which is straight, right, like a
needle?
MR. RADCLIFFE: Object to the form.
A. No. Chrysotile is very curly.
Q. Oh, curly.
A. It's a phyllosilicate. It rolls on

itself and it's extremely long --

Q. Mm-hmm.
A. -- extremely thin.
Q. Is the serpentine -- was that --

serpentine was listed as a --

A. Yeah, antigorite, lizardite. It's --
it's -- it's common rock and soil forming minerals.
It's --

Q. And that's -- serpentine is clearly

within the Gouverneur mine.
A. Oh, yeah. 1It's -- it's treated --

it's treated as a nuisance dust. It's very common
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material.
Q. A nuisance dust. You mean that's the
way you guys treat it?
MR. RADCLIFFE: Object to the form.
A. It's the -- it's the way it's regu --
it used to be called nuisance dust. Nowadays they
call it particles not otherwise regulated. So in
other words, if you don't have a standard for a
particular product -- for a particular mineral
particle like silica or mica or kaoline, okay, if
it's not on a list and it doesn't have a -- a
threshold limit or permissible exposure limit, it's
not on the list, it's covered under this blanket
thing known as particles not otherwise regulated.
And there is a standard, and that
happens to be 10 milligrams per cubic meter of total
dust and -- and 5 or 3 milligrams per cubic meter of
respirable dust, which means particles that are less
than 10 micrometers in size.
Q. My question was do you guys --
R. T. Vanderbilt just treat serpentine dust as just
nuisance dust, right?
A. Because that's what --
MR. RADCLIFFE: Object to the form.

A. -- 1t was.
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Q. Just a nuisance to you guys?

MR. BREETZ: Objection to form.

MR. RADCLIFFE: Object to the form.
Q. Is it just a nuisance to you?

MR. RADCLIFFE: Object to the form.

A, I --1I--

Q. Is serpentine dust --

A. Do you want me to answer?
Q. -- just a nuisance?

Yes, I want you to answer.

MR. RADCLIFFE: Object to the form.

A. Serpentine dust, like all dust, you
want to keep, you know, at -- at a safe level.
Q. Okay. And why is serpentine dust a

nuisance for R. T. Vanderbilt?
MR. BREETZ: Objection to form.

A. Well, I -- I --

0. Is it an economic nuisance?

MR. RADCLIFFE: Object to the form.

A. I described it as a -- it's -- it's
characterized -- used to be characterized as nuisance
dust. That serpentine dust is now characterized as
particles not otherwise regulated. Particles not
otherwise regulated, previously known as nuisance

dust, would have a general catchall standard of -- of
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10 milligrams per cubic meter.

So 1f I'm -- if you're dealing with a
dust that contains serpentine and I take an -- a --
an air sample on you as you work with that all day
long for eight hours, I will compare in milligrams
per cubic meter of serpentine that you were exposed
to to that standard, and that will give me a -- a --
tell me whether or not you're overexposed on that day
for what you were doing.

If you were overexposed, that tells me
that I need to protect you better, I need to give you
personal protective equipment, or better yet, I need
to provide better ventilation or isolate you from the
dust or do any number of things to make your work
environment safer for you.

(DEPOSITION EXHIBIT NO. 22 MARKED)

0. Dr. John Dement from NIOSH in
Cincinnati, Ohio reported to -- or reported on his

examination of tales from the Gouverneur district,

correct?

A. That's right.

0. And he reported that, in fact, in
his -- he's an industrial hygienist, right?

A. That's correct.

MR. RADCLIFFE: Object to the form.
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0. Cert -- he's a certified industrial
hygienist --
A. That's right.
Q. -- right?
And you're not certified.
A. That's right.
0. And Dr. Dement was with NIOSH, the

National Institute for Occupational Safety and
Health.

A. That's correct.

Q. And he has reported that there's
actually asbestiform, tremolite, anthophyllite in the
Gouverneur Talc mine, correct?

MR. RADCLIFFE: Object to the form.

A. Well, that's what he has said.
Q. Okay. And -- and -- and you don't
have any evidence of any companies or -- paying him

any money to come to that opinion like
R. T. Vanderbilt has done with some of its analysis?
MR. RADCLIFFE: Object to the form.
A. Yeah, I -- I don't know how to answer
that.
Q. You don't have any evidence that
Dr. Dement is biased by financial motivation or

anything like that, do you?
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MR. RADCLIFFE: Object to the form.

A. Well, people can be biased for other
reasons other than money.

Q. I under -- I didn't ask you about
that, sir. My question is do you have any evidence
that Dr. John Dement, the certified industrial
hygienist with the National Institute of Occupational
Safety and Health, had any bias whatsoever for or
against R. T. Vanderbilt?

A. Yeah, I have no --

MR. RADCLIFFE: Object to the form.

A. I wouldn't know.

Q. Okay. All right. But you do know
that he reported that there is asbestiform
anthophyllite within the Gouverneur Talc mine.

MR. RADCLIFFE: Object to the form.

Q. Correct?
A. That's what he has said, yes.
Q. And he's reported that -- Dr. Dement's

reported there's fibrous asbestiform tremolite within

the -- the mine, R. T. Vanderbilt mine, right?
A. That's what he said whenever that
was --
Q. And he's also --
A. -- late '70s.
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Q. I'm sorry. And he also reported that
chrysotile was found in two of the seven samples
analyzed.
A. I think he said that, yeah.
Q. Not only did Dr. Dement say that, Lucy

McCrone, a senior research scientist with the McCrone
Company, also likewise said that, true?

A, True.

0. If you could, on this -- this is a

McCrone report dated December 12, 1975, I marked as

Exhibit 22. You've seen this in the past, true?
A. Sure, yes.
Q. If you could turn over to the last

page, I've highlighted a conclusion there.

A. Mm-hmm.

Q. If you could read that out loud.

A. The whole page, just the yellowed
section?

Q. The yellow -- the highlight.

A. The yellowed?

Q. What I've highlighted --

A. Okay.

Q. -- for you.

A,

(Reading) Taken in conjunction with

the light microscopical examination, however, during
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which a delinquent [sic] search was made,
particularly on sample 83757, for fibers which might
be anthophyllite rather than tremolite, one is forced
to the conclusion that, rather than being a calcium
bearing anthophyllite, the fibers are in fact a low
calcium tremolite. The aspect ratios of many of the
fibers observed are quite high in numerous fibers,
such as those shown in Figures 20, 22, 24 and 30,
showed the classic fibrous structure of the asbestos
minerals. There is no doubt in our minds that these
are indeed asbestos fibers rather than cleavage
fragments of a more massive amphibole.

Do you want me to go down to the next

yellow?

Q. Sure. Go ahead.

A. Okay. "In answer to this specific
question, 'Do these particular talc samples contain

any asbestos materials?' the answer must be an
unequivocal yes."
And then it's signed by -- you've got
this yellowed. Do you want me to read that?
Q. Yeah. There's four folks that signed
off on it?
A. Right.

0. Who are those?
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A. Ralph Hinch, research chemist; a

Richard Shimps, research chemist; Lucy McCrone,
senior research scientist; and Ian Stewart, Electron
Optics Group.

MR. SATTERLEY: Let's change the
tapes.

THE VIDEOGRAPHER: This ends tape
No. 3. Off the record at 12:33.

(RECESS)

THE VIDEOGRAPHER: This begins tape
No. 4 in the deposition of John Kelse. We're on the
record at 1:39.

(CONTINUED EXAMINATION BY MR. SATTERLEY)

Q. Did you have a good lunch, sir?

A. Pretty good.

Q. Okay. We're going to keep talking
about some things. How many -- have you put together

a list of nonmalignant pulmonary claims?

A. I did, vyes.

Q. And when did you put together that
list?

A. I'm not ab -- completely sure. It was

at least a year ago, I think.
(DEPOSITION EXHIBIT NO. 23 MARKED)

Q. And did you, in putting together a
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list, do it from reviewing workers' compensation
files?

A. Yes.

Q. And did -- how far did you go back?
Did you go back to the '80s?

A. Whatever my records were.

Q. Okay. And did -- in the list did you

list whether or not the workers' compensation award
was granted, denied, opened, things of that nature?
A. I don't recall. What does the paper
show?
Q. Well, I have a three-page document I'm
going to mark as 23 and I'll show it to your counsel.

MR. RADCLIFFE: Was this produced in
Franklin?

MR. SATTERLEY: ©No. Wasn't produced
in Franklin and wasn't produced in this case. Should
have been produced in this case, but

A. Yeah, it indicates the claim status.

Q. Okay. And this is a list you put
together, right?

A. Yes.

Q. And if you could flip through the
other two pages, I think the third page there was

some reference to cancer. I= there --
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A. Yes, there are.

Q. Is this sort of a summary you put
together last year?

A. Last year at some point --

Q. The first page says April of 2009.

A. As of, vyeah.

Q. As of April 2009.

A Yeah.

Q. So was that about the time you put
this together?

A. Would have been.

Q. And does that fairly and accurately

represent the claim files that you had when you
reviewed and were able to --

A. What records I had.

Q. Okay. And where is the underlying
data for this?

A. I'm trying to -- there are several
sources of information. One is insurance companies
sometimes provide what -- what's known as summary
reports, you know, composite lists of claims, open,
closed, nature of the claim, if it's closed, if any
funds were -- were allocated. And that's a primary
gsource of information.

And then there are the individual
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claim forms themselves which would be, you know,
documents from the -- a comp hearing or something of
that sort, you know, the files. A combination of
those two sources would probably be the origin of
that -- provided the information for that list.

0. This is an incomplete list, though,
correct?

MR. RADCLIFFE: Object to the form.

Q. Because we know that Boney and Shippee

are not on this list.

MR. RADCLIFFE: Let me see.

Q. Under cancers, or Harmer, for that

matter.
MR. RADCLIFFE: I object to the form.

Q. Is -- look at the cancer --

A. Let me look a look.

Q. Yeah, take a look at the cancer. We
know the -- that Shippee was in the mid '70s, '75,
and Boney was awarded in 1980. And neither one of

those are on that list, right?
MR. RADCLIFFE: Object to the form.
A. It's hard for me to tell, but on -- on
the face it would appear not, yeah.
Q. Okay. And then the Harmer case, I

think we went over that case also earlier. Is
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that -- that's -- is that on that 1list? This would
be a 1990 cancer?

A. No. Those would obviously -- they
should be listed -- oh, well, here -- you see this?

I'm not sure whether this may refer to those or not.
I mean, I would have to go back. You see talcosis
contributed to lung cancer, and then there's another

reference to lung cancer here.

Q. Ch, I see. So there's two --

A. In fact, there's here as well, so
it's --

Q. That's 1972, so we know that Harmer

didn't have lung cancer until much, much later than

'72. If we just compare that to -- let's pull Harmer
back out. Let's see when his lung cancer there --
his asbes -- lung tissue with asbestos bodies was

1990, but let's flip it over to the lung cancer
diagnosis and see when that was.

Adenocarcinoma of the lung in 1990.

A. Okay.
0. So it would be fair to say '72, that
wouldn't be Harmer. '96 wouldn't be Harmer. 193

wouldn't be Harmer, would it?
MR. RADCLIFFE: Object to the form.

A. Yeah, I don't know. I'd have to look.
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An -- another variable here would be -- I think
indicates Harmer -- I think he had filed for
talcosis. There was some discussion of that, so --
and I don't think it would have been '72, but it
might have been some other date. I -- but you're
right. I mean, there's no way for me to -- to tell.

I'd have to --

Q. Well --
A. -- go back.
Q. When you say he filed for talcosis --

because as I look through all his medical reports,
there's discussion of asbestosis and asbestos bodies.
Is there a -- a -- when you -- on the workers'
compensation claim a box check-off, asbestosis,
talcosis?

A. No box that I can recall. I mean, I
can't memorize every one of their forms, but the
typical -- the typical -- there's usually an entry --
it's usually typed in, and it usually says "alleges
dust disease."

Q. Okay.

A. And -- and I think the reason I fill
that out, there was a question of how many claims
specifically use the word "asbestos" or "asbestosis"

in it. And I think I was trying to capture those
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where they -- and -- and I think I made -- noted in a
couple of places where that term was actually used.

Q. Now, did you -- I know that you have
in the past with regards to mesothelioma cases,
you've been pretty vigilant in -- in gathering
medical records and trying to learn as much as you
can about mesothelioma cases, right?

A. I -- I would say that's right.

Q. Have you likewise done the same with
all of the dust-related diseases and gathered records
to see if they have asbestos bodies in their lung
tissue and things of that nature?

MR. RADCLIFFE: Object to the form.

A. Well, you know, my -- my response to

that is

- is pretty much the same as it was before.
I would rely more on the morbidity studies and the
medical surveillance data than I would on comp
records.

Q. Have you -- I guess my question is,
have you gathered the medical records at all for
people with -- in -- with lung damage, people that
are alleging lung damage, to see if, in fact, there
had been biopsies that had found asbestos bodies like
Mr. Harmer's doctor found?

A. Well, asbestos bodies. Also known as
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ferruginous bodies. Again, you'd have to talk to a
physician about this.

Q. I apologize, sir. Maybe you didn't
understand. I asked have you gathered the medical
records? I don't want you --

A. Oh, medical rec -- well, no. As I
told you, if it -- if it's an individual compensation
claim and is, say, for a pulmonary disease, I will
look at our medical surveillance data and -- and see
whether or not the information that we have in our
files indicates that it's an illegitimate claim
because people can show interstitial fibrosis from
exposure to our talc, anybody's talc.

And if it appears that that's the
case, I will advise the claims handlers that our
records indicate that it -- it's a legitimate claim.

If our records indicate that that's
not the case, we don't see evidence of that, I will
suggest to the carriers that they have a -- you know,
that they do further workup and have other physicians
look into the case. BAnd that's as far pretty much as
I go.

In terms of whether or not people are
suffering from dust disease as -- whether it be

pneumoconiosis, whether it be a -- a cancer of the
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lung, whether it be mesothelioma, those types of
causal associations and the prevalence of -- of those
endpoint diseases, I would rely on the medical
surveillance data from the pulmonary consultant, and
I would rely on the epidemiologic studies that are
done of those workers. That's what I would rely on.
And that's pretty much the way I deal with those

various 1nformation areas.

Q. Are you finished?
A. I --
Q. I asked -- all I asked you is did you

gather the medical records for the nonmalignant dust
diseases and I think you said no, right?
MR. RADCLIFFE: Object to the form.

A. That's correct.

Q. Okay. But you have done that with
mesothelioma claims.

A. Yes.

Q. Okay. Now, Exhibit 24 -- you're
familiar that R. T. Vanderbilt has a record of closed
workers' compensation dust disease claims, lung
claims, correct?

A. We do have some records, yes.

Q. And I've got one as of 1982 I've

handed to your counsel that's dated Exhibit 24.
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(DEPOSITION EXHIBIT NO. 24 MARKED)

0. That's an -- individuals with
dust-related diseases from Gouverneur Talc as of that
date, correct?

A. That -- that was in the files, yes.

Q. And so what I'm trying to figure out
is between 1982 and '86 I think is the first one
you've got listed here -- you've only got three in
the late '80s -- '86, '87 and '89 -- are there any
other lists of folks with diseases, dust-related
diseases other than these two lists?

MR. BREETZ: Objection to form.

Q. To your knowledge, sir, is there any
other list of individual workers that had
dust-related diseases other than these two lists?

MR. RADCLIFFE: So you're replacing
your earlier question with this one?
MR. SATTERLEY: Well, I'm trying to

get an answer.

A. I guess the rea -- only reason I'm
hesitating is I'm trying to -- I'm looking at the
injury dates here. I'm looking at these earlier -- I
know this is archival information, and so if -- and I

know I compiled this list. Did I add, you know,

these onto this list, and if not, you know, why --
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why would I not have done that? And so I'm trying to
figure out --
Q. Those are much older, are they not?
Those are --
A. Oh, they are, yeah. This is -- and --
and I think what this is --
MR. BREETZ: When you-all -- just --
when you-all say "this" and "those" --
THE WITNESS: Oh, right, right.
MR. BREETZ: -- if you can identify
the particular exhibit.
Q. Twenty-four is a much older list than
23.
A. Right, right. So we'll -- maybe I'll
refer to it as the older list, the archival list.
MR. RADCLIFFE: He's not asking you
where you got the lists. He's saying other than
these two lists, are there any other lists?
THE WITNESS: Yeah, I know what
he's -- I know what he's asking and I'm not sure.
There are -- remember that I -- T

mentioned the computer printouts that the carriers

will -- would provide?
Q. Mm-hmm.
A. Those -- those would, I think,
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cover -- that -- that would fit into the category you

asked about.

Q. Okay.
A. And tho -- those obvious -- they
exist.
MR. SATTERLEY: All right. Well, I
would request that and I'll forward that up -- follow

that up with a letter. A(request no. 6)

But as far as you personally being
involved in creating any additional lists, I take it
the '82 list, you weren't involved in creating that
list, the older list.

A. No. And -- and now I'm looking and
I'm trying to remember because this -- this goes back
a little bit. ©Not that far. And I think what I was
doing was I was taking the more up-to-date
information that I had, you know, from the printouts
or maybe the files and then I was essen -- and then I
had this -- this earlier data, and I was putting
these two together and saying, to the best of my
knowledge, based on what I have, this is our record
of nonmalignant pulmonary claims. And at the bottom
is -- and here's my record on the cancer pulmonary --
based on the records that I had or looked at.

Q. But --
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A. And so this was my effort to produce
what I believe to be as -- as complete a record of a
nonmalignant respiratory disease as I could.

Q. Did you -- so I guess I'm just trying
to close this out.

You haven't prepared yourself any
other list of workers with diseases --

A. Like this, no.

MR. RADCLIFFE: Wait till the -- wait
till the question is over.

Q. All right. The reason why I ask is
your counsel just handed me a -- a -- a list of four
cases I'm going to mark as 25 if that's okay with
counsel.

(DEPOSITION EXHIBIT NO. 25 MARKED)

Q. And I wanted to ask you, did you
prepare that list?

A. Yeah. They're the same as these four
right here.

Q. You prepared this 25 as well, as a

separate list.

A. Yeah, just on -- on mesothelioma.
Q. Did you type this up yourself?
A. Yeah.

Q. Twenty-five. When did you do that?
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A. That was probably earlier, maybe two
years ago. Maybe earlier than that.
Q. And why did you prepare that?
A. Because it provided a summary of the

status of the mesothelioma death claims, comp claims
relative to the information that we obtained for
those -- those claims. So it's a summary -- summary
sheet.

Q. And the reason -- you can set those to
the side, except 25, now. I'm going to talk to you
about 25 --

A. Okay.

Q. -- because we got a little bit more
information on 25 than we do on these others.

A. Mm-hmm.

Q. You've got a -- a category, "Other
Work" and then you have "Actual Asbestos Exposure."
Do you see that?

A. Mm-hmm.

Q. All right. So what you did with these
four individuals, you went out and tried to
reconstruct their work history, tried to understand
where they had potential asbestos exposure somewhere
else, right?

A. To the best information we could get,
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yeah.

Q. Did you do this reconstruction with

regards to the other folks, the nonmalignant dust

diseases?
A. No.
Q. And why is that?
A. Well, because we have a medical

surveillance program. We have a pulmonary specialist
that looks at -- at the x-rays and advises us as to
whether or not he sees a dust-linked disease. If he
does see a dust-linked disease, that tells me I need
to control the dust better. That's what I need to
know.

0. I think in 2007, we went over some of
these cases a little bit. But I want to ask you --
and -- and I won't go through it in much detail -- a

lot of detail today because I think I went over it

with you. But I was concerned and confused under
Labow's actual asbestos exposure, 2005. Do you see
that?

A. Right.

Q. You typed, "Very likely during brake
work in the '50s." Do you see that?

A. Yes.

Q. You're saying he was very likely
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exposed to asbestos as his brake work in the '50s,
right?

A. That's right.
Q. Okay. And that's exactly the opposite
of what you told the doctor when you wrote him -- the

doctor that was hired by the insurance company, you
had no evidence that he was exposed to asbestos.

MR. RADCLIFFE: Object to the form.

0 Right?

A. Well, that's true, I didn't.

Q Okay.

A I said "very likely" here. Likely
means I wasn't saying I knew he -- he did.

Q. Okay. So you don't have any -- you
don't have any -- a factual basis for exposure to

asbestos for any of these four individuals,
co-workers, friends, family members, saying they were
exposed to asbestos in this environment?

A. No. Short of actually going there, I
can only say something is probable or likely or -- or
not. That's the best I can do.

0. Now, the E. J. Noble Hospital, is that
in Gouverneur?

A. Yes, it is.

Q. And -- by the way, your -- one of your
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attorneys told me that Dana Putman is no longer
working for the company?

A. That's correct.

0. And when did he leave?

A. Just a couple of months ago.

Q Did he just retire?

A. I -- I'm not sure exactly how that --
that ended.

Q. Okay.

A. I know we reduced the workforce
considerably. It went -- you know, now it's just the
wollastonite operation. It's gone from about 100
people down to 27, so, you know, adjustments were --
were made 1in personnel all over.

Q. And how long was Dana with the
company?

A. I could not say for sure. Certainly
more than 20 years.

0. Now -- and he was -- was he the vice

president and general manager of the Gouverneur Talc

Company?
A. Yes, he was.
0. At the time he left?
A, Yes.

Q. And was he involved in assisting you
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in dealing with the medical adviser, Brian Boehlecke,

is that his name?

A. Brian Boehlecke.

0. Boehlecke?

A. Yeah. No, he was not.

Q. Okay. Was -- were you the person that

had to I guess interface with that doctor?

A. Predominantly, yes.

Q. And do you believe that it's the
responsibility of the company to investigate any
pulmonary condition regarding the cause of that
pulmonary condition?

MR. RADCLIFFE: Object to the form.

A. Yeah. We -- I have the -- part of the

medical surveillance program at the talc mine was

pulmonary linked, and the purpose of that was

occupational. And the purpose of occupational is to
determine whether you're seeing a -- a -- you know,
indications of a -- of a dust disease or a dust

problem so that you can take action to correct it.
Q. Each of those four mesotheliomas
listed on that Exhibit 25, they were all awarded
compensation for their disease?
A. Yes, they were.

0. And that the -- that meant that the
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workers' comp board felt that it was work related.
MR. BREETZ: Objection to form.
MR. RADCLIFFE: Object to the form.
Q. Right?
A. However they explained it, but that's
typically why they would make the award.
0. And -- and -- and in essence,
R. T. Vanderbilt was the employer -- were they the

employer that was found to have caused the disease?
MR. RADCLIFFE: Object to the form.
Q. Or was it Gouverneur Talc Company?

MR. RADCLIFFE: Object to the form.

A. I really don't know how that would be
characterized.
Q. Regardless, it's your understanding

that the determination that was made with regards to
these mesothelioma cases is it was work related
during their work in the mining and milling
operation, right?

A. It would be, yes.

Q. Okay. Now, do you know who Arthur
House 1is?

A. No, I don't.

Q. You mentioned the E. J. Noble Hospital

was in Gouverneur, New York. I have an autopsy of
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Mr. House dated 1995, and I'll show it to your
counsel, Exhibit 26 there.
(DEPOSITION EXHIBIT NO. 26 MARKED)
Q. And while your counsel is looking at

that, do you remember being involved in dealing with
OSHA back in the late '80s with regards to the issue
of talc versus asbestos, talking with OSHA?

A. We were -- we were -- we interfaced
with them on their standards as it pertained to
definitions, things like that.

Q. And did you actually travel down to

Morgantown, West Virginia, on occasion?

A. Sure.

Q. On how many times?

A. Four or five times, maybe, at most.
Q. And did you and other folks from

R. T. Vanderbilt call down to OSHA from time to time?
MR. RADCLIFFE: Object to the form.

A. I don't recall ever -- I recall
submitting a lot of documents into the public record.
I don't recall talking on the phone.

Q. Did R. T. Vanderbilt maintain any call
logs or any documentations of each of their contacts
or some of their contacts with OSHA or OSHA

representatives?
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A. Not to my knowledge.

Q. So you've not ever been asked to look
for documents relative to contacts, communications,
letters, e-mails, phone calls to OSHA back in the
late '80s, early '90s?

A. Well, you'd -- what I see in the files
before my time and -- and even after, there will
gsometimes -- there will be copies of correspondence
as it's linked to submissions. There will sometimes
be, like all companies, internal summaries or memos.
They're not routine. They may or may not be
produced. And that's the sort of thing you would

see, you know, in the normal course of business

and --
Q. Do you have a --
A. But no formal, structured --
Q. Do you have a file on -- on this --

these OSHA communications?

A. I do have a file, ves.

Q. And where do you maintain that file?

A. In my office.

Q. How big is that file?

A Probably -- well, let me -- let me
just get a clarification. If you say correspondence,

just the correspondence, it's maybe 3 or 4 inches.
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Q. Okay.
A. If it's formal, you know, actual
reports and submissions with attachments and all
of -- and testimony, transcripts and things of that

sort, it's more like maybe a half a foot or something
like that.

MR. SATTERLEY: Okay. I would request
copies of that, and I'll follow that up with a letter
to counsel. A(request no. 7)

Now your counsel has seen the autopsy
report on Mr. House, Arthur House. He was at the
E. J. Noble Hospital there in Gouverneur. And what I
wanted to point out and ask you, you said you --
how -- how can we find out if he was an employee
of -- of Gouverneur versus International Talc or --
or something?

A. Well, we -- we would have a -- a file,
you know, with his name on it, and -- and it would
have some of this -- some of the information you
showed me. It would have his work area, when he was

hired, probably have his application form.

0. Mm-hmm.
A. That's typically what I see in their
personnel files. So it would require calling and

saying, "Do we have a record on Arthur House?" And
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they would go alphabetically, you know, and -- and
see if they could find it.

Q. Earlier you said to me -- when I
mentioned the word "asbestosis," you said, well,
sometimes asbes -- asbes -- when I said "asbestos
bodiesg," you said sometimes they're called
ferruginous bodies. Do you remember that?

A. Yes.

0. Is ferruginous bodies, in your mind,
equivalent to asbestos bodies?

MR. BREETZ: Objection to form.

A. Well, I -- I don't feel really
comfortable, you know, talking about this in detail.
And -- and anything I say about it I would just couch
with I'm not a physician --

Q. Right.

A. -- and you need to -- I can tell you
my understanding.

Q. Okay. And is your understanding -- I
appreciate that, sir. Is your understanding -- is
talcosis, just talc, does that cause ferruginous
bodies as well?

A. It's my understanding that -- that
particles, in -- including talc, which is a

durable -- hangs around your body for a long time,
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biodurable -- and many particles -- I'm not sure
every particle, but many particles including asbestos
fibers and many other particles, some of them will
develop this sort of defensive mechanism where the
body tries to digest it and produce this iron, you
know, protein and stuff around the particle.

And those sometimes -- you know,
people refer to those sometimes as asbestos bodies
because earlier research was done on asbestos and
this is the sort of thing they would see.

In order to know whether that part --
whether that body is actually because of an asbestos
fiber, you have to go to the core of it. I mean, you
have to take it out and do the core and you have to
do like a mineral analysis as you would as though the
mineral weren't in the tissue.

And there are -- and there are issues,
as I understand it -- and again, I couch that with --
or qualify that with I'm not an M.D., but when a
particle is in the body and the pHs and the acids and
all of the things go, you know, whether the
morphology and the characteristics of the particle
are -- are not altered in -- in some way.

So there are lots of issues about

adequate identification of the particles. And even
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if yvou have particles and even if you have
ferruginous bodies or asbestos bodies, which --
whatever -- however you want to call them, the next
issue is so what does that mean? Because they're
there does that mean the cause -- maybe it did or
maybe it didn't. It's just not -- you know,
association is different than causation. It's this
whole problem of trying to -- so if something is
there, what does that mean type -- type of thing.

0. So I think I understand some of what
you're saying. You're saying that either talc or
asbestos can cause ferruginous bodies, right? It
doesn't matter what you call it. It can still cause
it.

MR. RADCLIFFE: Object to the form.

A. I -- that's my understanding. And not
only talc, but there -- I think there are other --
other mineral particles as well. And it may depend
on -- on their physiochemical properties and their
size and a few other variables. But again, I'm not
an expert.

Q. I understand you're not an expert.

This report right here indicates that
Mr. House, he had fib -- mineral fibers,

pneumoconiosis. And it says right here, "There were
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some pleural plaques noted on the diaphragmatic
surface."

Do you see that?

A. That's right, vyes.

Q. Okay. And is it your understanding in
the literature that -- that talc causes pleural
plaques?

A, It is.

Q. Okay. And then it goes on to say

right here that there are "rare ferruginous bodiesg"
identified. Do you see that?

A. Yes.

Q. Okay. And that's under the
microscopic description?

A. Mm-hmm.

0. And then over here it says,
"Ferruginous bodies are seen with the mineral
description within the lungs. They are most common
with cases of asbestosis."

Do you see that?

A. Yes.

Q. Okay. And -- so the -- the only way I
could figure out this guy, Mr. House -- and he died
on March the 17th, 1995 -- he's not on -- on your

list there, is he?
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A. 1995? I -- I don't know.

Q. So we -- we need to get his personnel
file to figure out if he worked at the company,
right?

A. Yeah. Joe, I -- is that a comp claim?
Does it say?

0. No. It's -- it's a medical -- it's an
autopsy report.

A. Okay. See, so -- because this list
would be the comp.

Q. Oh, that's just the comps. I'm sorry.
I apologize.

A. That's okay.

Q. So in order to figure out if he's an
employee, you can -- we can --

A. Sure.

Q. Somebody could check on that, right?

A. Yes.

Q. All right. Do you know Lance --

excuse me, Linton Hance?
A. Well, I have to say no. The name
sounds a little familiar, but
(DEPOSITION EXHIBIT NO. 27 MARKED)
Q. I've given -- I've given to your

attorneys some -- another set of medical records.
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While they're looking at that, let me
ask you about something else. From time to time,
R. T. Vanderbilt has paid companies when they are --
when there has to be asbestos removal or abatement
relating to their talc, right?
A. Well, during my time I think it -- T

know of one occasion that I was involved in.

Q. Okay.

A. I don't know if there had been earlier
ones. I -- I believe there were.

Q. And -- and the one that you recall,
which -- which company was that?

A. Oh, the abatement company?

0. No, no, which company client that

requested R. T. Vanderbilt to pay because the talc

product was determined to be asbestos --

A. Oh, I'm sorry.
Q. -- and there had to be some
disposal -- handling and disposal?

MR. BREETZ: Objection to form.

MR. RADCLIFFE: Object to the form.

A. Yeah, I'm sorry.
Q. Sure.
A. I was thinking of our own plant. I'm

not -- I'm not aware of any for -- for customers that
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I -- none that I know of.
0. What's Rimtech?
A. I don't know.
Q. So are you saying -- was there, for

your own company, some asbestos disposal costs

assocliated with it?

A. There were two -- there were a
couple -- yeah, we -- we did a -- remember I -- I
mentioned before -- I went through the plant,

collected samples of insulation and things of that
nature and brake pads and things that could
conceivably -- you know, typically may -- may contain
asbestos and sent them off to analysis to confirm
whether they did or they didn't. And that was done
for the purpose of determining what additional
asbestos in that old plant we might want to remove.

There was a time when I worked at
Vanderbilt where we also removed some talc product
from a warehouse, I think it was in Syracuse,
New York, because it had sat there for two decades
and they weren't using it anymore. And it was
removed.

MR. SATTERLEY: Are you still looking
at that?

MR. BREETZ: Oh, I just --
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Q. Twenty-seven was Linton Hance. He was
at the E. J. Noble Hospital there, and --

A. Okay.

Q. -- they say at the bottom that --

A. Mm-hmm.

Q. -- they suspected either mesothelioma
or lung cancer, I believe. Do you see that?

A. Yes.

Q. Okay. Once again, we'd have to go to

your-all's records to see if he was an employee of

Gouverneur Talc?

A. You would.

0. Or International Talc, for that
matter.

A. Well, I don't know if we have records

of who worked for International unless they also
worked for us, in which case we would see that they
worked for International before.

Q. Do you recall the records indicating
that when Gouverneur Talc bought International Talc
they retained and kept some of the employees on with
Gouverneur Talc?

MR. RADCLIFFE: Object to the form.

A. I know that they did, but I -- as --

as to the records, I've never seen it.
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Q. Do you recall reading that what
Gouverneur Talc did was they conducted a screening of
the International Talc employees and anybody found to
have any dust-related diseases wasn't hired?

MR. RADCLIFFE: Object to the form.

A. I'm not familiar with that.
0. Not familiar with that at all?
A. No.
Q. I'll talk to Mr. Denaro about it maybe
tomorrow.
The -- if I could have that back
for --
A. Sure.
Q. -- just a second.
Mr. -- this is a 1996 record.

(Reading) It says that there's a pleural based mass
with suggestion of erosion of the chest wall and
adjacent rib involvement.
You do understand or recognize that
mesothelioma is a pleural mass, right?
MR. RADCLIFFE: Object to the form.
A. Well, it's a pleural tumor.
Q. Mm-hmm. Do you know this Dr. Reyes,
the doctor that --

A. No, I don't.
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(DEPOSITION EXHIBIT NO. 28 MARKED)
Q. Exhibit 28 is a letter from you to

Alan Avrich. Do you know who that is?

A. I'll look at the letter. Oh, okay.
This is that -- I mentioned to you that we removed
gsome talc from customers' storage. I think that's

what this is.

Q. The customer had some R. T. Vanderbilt
Mouldene product in East Syracuse, New York, and --
and they contacted you, and you and R. T. Vanderbilt

agreed to pay them or pay for the disposal of that,

correct?

A. That's correct.

0. And that was $7,500, right?

A. That's what it says.

Q. And you wrote in -- in the letter
there -- and I apologize, I'm pulling it back.

A. That's okay.

0. The first sentence, "We believe your

plans to dispose of your client's unwanted Mouldene
talc product as if it were an asbestos-containing
material is appropriate."

A. Right.

Q. Because they were concerned that the

product was asbestos, it could potentially hurt
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people, right?
MR. RADCLIFFE: Object to the form.
A. Well, in the very next sentence I
said, "Although this talc does not contain asbestos."
Q. Excuse me, sir. I know your personal

opinion in that regard.

A. It's not an opinion.

Q. No, no, no.

A. It's what I wrote.

Q. I apologize. I said was the reason

why that they were concerned about the Mouldene talc
was because they were afraid it could potentially be
asbestos, could potentially hurt people?

MR. BREETZ: Objection to form.

MR. RADCLIFFE: Object to the form.

A. Well, the reason for that was that for

a period of time in the mid -- mid '70s, there were
three or four grades of talc that came out of the
mining area in Talcville. Mouldene was one of them.

And, at that time, we believed that
those grades from that mining area looked like it did
contain some asbestos, so we actually labeled those
specific products. And then later we found that that
was incorrect, that actually the material that we

thought was asbestos wasn't.
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Nevertheless, we did label some
product, Mouldene being one of them. And I think
that the bags that were stored in that warehouse
actually had that label on it. And so they were
concerned that with that label on it they would be
better off if they just handled it as though it was
and it would be a -- a better way to go about it.

Q. And you thought -- you and
Mr. Vanderbilt, Mr. Fiederlein all thought that --
let's go on and pay the $7,500.

MR. RADCLIFFE: Object to the form.

A. Well, we -- we agreed to -- to take
that cost, yes.

Q. Yeah. Because it would be the best
approach to minimize cost, right?

A. It -- it seemed to us under these
circumstances with that label on it, even though the
label is incorrect and it didn't contain asbestos, it
said that it did. And we knew that, as you would
anticipate, anyone handling those bags would be very,
and rightfully so, concerned about handling them.
And so we were going to dispose of them as though
they did contain asbestos because it seemed the
prudent thing to do.

Q. The prudent thing to do was to dispose
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of them with the proper precautions for asbestos,
including bagging them, labeling them, so that folks
wouldn't be exposed to the dust, right?

MR. RADCLIFFE: Object to the form.

A. To handle it as though it was an ACM
material, yes.

Q. And by the way, earlier I showed you
the answers to interrogatories where Mouldene was one
of the R. T. Vanderbilt products sold to
Georgia-Pacific, Kaiser Gypsum. Do you remember
that?

MR. RADCLIFFE: Object to the form.

A. Well, I don't know whether it was
or -- you showed it to me and it's there. Whatever
is there is there. Again, I don't know where our
products were sold.

(DEPOSITION EXHIBIT NO. 29 MARKED)

0. And this right here, Exhibit 29,
that's a memo from you to Mr. Fiederlein, a carbon
copy to the president, Mr. Vanderbilt.

A. Mm-hmm.

Q. (Reading) And you say that I believe
our conservative approach eliminate costs.

What do you mean by that?

A. To be honest with you, I'm not sure.
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It would almost seem like it would be the other way
around because it costs more to handle it as an
asbestos-containing material than it would to just
take it to a landfill, an un -- you know, an
unregulated landfill for this.

I'm probably -- well, I'm probably
thinking that if you didn't handle it that way and it
had that label on it, you -- you could incur, you
know, a lot of upsetment and then what -- you'd have
to deal with that, no, it's not really asbestos
containing, but the label says -- by the time you're
done doing all of that, it probably -- it may cost
you much more than if you just say, "Look, just
dispose of it as though it was. Do take the safe
route."

Q. You've got to hire lawyers and things

like that if --

A. Yeah, you guys.

Q. So --

A. Because you got to eat, you know.

Q. You've got to get Dennis Race involved

and everything else?
MR. RADCLIFFE: Object to the form.
A. Something like that.

Q. Okay.
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A. But that -- yes, I did --

Q. So I understand.

A. Okay.

Q. You wanted to go ahead and just pay

that $7,500 off so you don't have to face an OSHA

citation, have to hire lawyers and everything else,

right?
MR. RADCLIFFE: Object to the form.
Q. Isn't that true?
A. Well, you don't know.
MR. RADCLIFFE: Object to the form.
A. The potential is higher if -- if --
for that -- there is a potential for that to happen,
so you -- you weigh it.
0. So -- all right. But that's true,
right? That's -- that's what you meant when you said
it's -- the conservative -- to minimize cost is to

avoid OSHA citations, avoid litigation, avoid
lawyers, right?
MR. RADCLIFFE: Object to the form.
A. To avoid getting into this whole
business of, well, why did you label it as asbestos
containing when it's not.
(DEPOSITION EXHIBIT NO. 30 MARKED)

Q. Exhibit 30 is a photograph of that
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Mouldene --

A. Mm-hmm.

Q. -- that somebody took when they were
out there. BAnd it shows that -- that label on it,
right?

A. That's correct.

0. And that label that R. T. Vanderbilt

put on that Mouldene was on there for less than six
months, correct? I mean, the labeling process.

MR. RADCLIFFE: Object to the form.

A. I don't know. I don't know how long
that was -- that's never been clear to me.
0. At some point in time in the '70s,

R. T. Vanderbilt told Georgia-Pacific that its
product contained asbestos, right?

MR. RADCLIFFE: Object to the form.

A. At -- at some time what year? I'm
sSorry.

0. In the '70s.

A. In the '70s? Well, as it pertained to

these four or five grades, if Georgia-Pacific was
using those four or five grades, there's a good
probability they did. I can't -- offhand, I don't
know exactly, but I wouldn't be surprised. They were

willing to label it when they thought they had it,
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so

Q. Let me show you what I've marked as
31.

(DEPOSITION EXHIBIT NO. 31 MARKED)

Q. It's a letter dated January 2nd, 1975
and a technical data sheet dated August 7, 1975 from
R. T. Vanderbilt. 1I'll show it to your attorney
first.

MR. RADCLIFFE: What's your record for
a number of exhibits at a deposition?

MR. SATTERLEY: About 180.

MR. RADCLIFFE: Oh, man. I object to
Exhibit No. 31. Lack of authenticity. Foundation.
It's argumentative.

0. The -- this right here, this letter
from -- I think I've shown this to you before -- in
1975 to Georgia-Pacific, this letter that went --

A. Okay.

Q. -- from Mr. Harvey -- was that

Mr. Harvey at the bottom?

A. No.

0. Who is 1it?

A. This is Pamela Morvay.
Q. Oh, Pamela Morvay.

A. Yeah.
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0. Okay. She was with R. T. Vanderbilt,
though, right?

A. A secretary, I think, yeah.

Q. Okay. And she sent this letter to
Georgia-Pacific indicating that those talcs, those
five grades, had asbestos in it?

MR. RADCLIFFE: Object to the form.
Letter speaks for itself.

MS. SCHUPBACH: Object to form.

THE REPORTER: I'm sorry.

MR. SATTERLEY: That was Rebecca
Schupbach. She objected.

MS. SCHUPBACH: Just give me a

continuing objection, Joe, and I won't interrupt.

Q. Do you understand the question, sir?
A Yeah. That's what it's saying.

Q. That's what it says, right?

A Yeah.

0. All right. And then over there, that

technical data sheet, 1975 --

A. Mm-hmm.

Q. -- what product is that for? 1Is that
R. T. Vanderbilt product?

A. Fibertal?

0. Yeah.




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 210

A, That would have -- I'm not sure. I --
I'm inclined to think it's -- it's fi -- fiber 1 or

2, but I don't know that for sure.

Q. Okay.

A. But I know that the typical stuff from
the underground mine was not called -- we didn't use
fiber. We used Nytal trade names.

Q. At the bottom of that technical data

sheet, can you read that right here, what that says
about that product?

A. "Fibertal carries an asbestos warning
label and should be handled accordingly."

Q. Do you know how long R. T. Vanderbilt
told its customers that Fibertal contained an
asbestos warning label?

A. I don't -- I don't know exactly how

long that was.

0. How could we find that out?
A. Good guestion. I've tried to find
that out myself. I think it's -- I just -- I don't

want to speculate.
0. Now, earlier I showed you a material
safety data sheet from 1975. Do you remember that?
A. Yes.

Q. And in that 1975 material safety data
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sheet it said "non-asbestiform, tremolite." Do you

remember that?

A. I'm sorry, which MSDS was it for?

Q. For Nytal.

A. Okay.

Q. Do you remember that?

A. That's right.

0. Pull it back out?

A. If it was for Nytal, it would say
that.

0. It says, "non-asbestiform," right?

A. That's correct.

Q. And for Nytal 99, 100, Nytal 100 HR,
right?

A. That's correct.

(DEPOSITION EXHIBIT NO. 32 MARKED)
Q. In 1980, though, the material safety

data sheet for the same product did not have the
non-asbestiform information, true? That's a 1980
material safety data sheet, correct?

A. That's correct.

Q. And it -- if we just compare that to
the 1975, somebody made the decision to take that
non-asbestiform off that MSDS, right?

A, That's correct.
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Q. And somebody also took -- made the

decision to take out the reference to use respirator.

There's no -- under the special precautions?
A. Mm-hmm.
Q. Doesn't say anything about using a

respirator, right?

A. That's correct.

MR. RADCLIFFE: Object to the form.

Q. And somebody made the decision to take
off it exceeds TLV. Doesn't say anything about a TLV
under the special precautions, right?

A. That's correct.

Q. Instead of just saying "avoid

breathing the dust," it says "do not breathe dust,"

right?

A. Yes.

Q. And it says, "prolonged inhalation may
cause lung injury." Do you see that?

A. Correct.

Q. But it's still 1980 -- and by this

point in time, between '75 and '80, Dr. Dement had
already set forth his opinion about the asbestos in
the R. T. Vanderbilt talc, correct?

A. He set forth his opinion, yes.

Q. But there's no question in your mind
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that both Exhibit 21 and 32 are both R. T. Vanderbilt
material safety data sheets.
A. That's correct.
0. And then in 1981, I've got another
material safety data sheet. I'll call it Exhibit 33.
(DEPOSITION EXHIBIT NO. 33 MARKED)
0. That's another R. T. Vanderbilt

material safety data sheet, right?

A. Yes, it is.

0. And it doesn't say non-asbestiform,
right?

A. That's right.

Q. And it doesn't say anything about

using a respirator.

A. That's right.

Q. And doesn't say anything about the
TLV.

A. It says "PEL."

0. Well, it says under health hazard data

"PEL," but under special precaution, does it tell

folks --

A. Oh, oh, okay.

Q. -- anything about the TLV like the '75
one did?

A No
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Q. And through your review of historical
information in the company, were you able to
determine who within the company made the decision to
change the material safety data sheet?

A. Who specifically? No.

0. Now, in this time frame also in the
late 19708, the Mine Safety and Health Administration
advised Gouverneur Talc that its minerals were
asbestos containing as well, right?

MR. RADCLIFFE: Object to the form.

A. I believe early reference was to the

effect that they felt they had detected some asbestos

in some air samples.

Q. George -- is it Erdran?

A. Erdman.

0. Erdman?

A. Mm-hmm.

Q. He was the vice president and general

manager of the Gouverneur Talc Company back in the
late '70s, right?

A. Yes -- yes.

Q. And there was a federal inspection by
Mine Safety and Health Administration way back when,
and they had determined that there was anthophyllite

asbestos on many of the -- the air sampling, right?
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A. Well, if that's what the report said.

(DEPOSITION EXHIBIT NO. 34 MARKED)

Q. Let me show you -- well, actually
there's also chrysotile there. Let me -- Exhibit 34.
I'm sure Mr. Radcliffe's seen that before. If you

could, take a look at the first page. It's addressed
to the vice president of the company, right?

A. Right.

Q. And it's from the Mine Safety and
Health Administration in Washington, D.C.?

A. Yeah.

Q. And if you flip over to the second
page here, I've put a tab on it and I've highlighted
it. First of all, there's chrysotile identified at
16.7 percent?

A. Yes.

Q. And then underneath there there's

anthophyllite asbestos at 6.37

A. Is that 8 -- would be 8.3.
Q. 8.3. And then -- and anthophyllite
asbestos, what -- if you could go through and read me

the various percentages of the various asbestos that
the --

A. Mm-hmm.

Q. -- agency --
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A. Well, let's see. 16.7 chrysotile, I
said. 8.3 anthophyllite asbestos on one filter.

Second filter, 16.7 percent
anthophyllite asbestos.

Third filter, 20 percent fibrous talc.

Q. Mm-hmm.
A. So that's not asbestos.

Fourth sample, anthophyllite asbestos,
13.3, then some fibrous talc.

9.1 anthophyllite asbestos on the --
one, two, three, four, five -- fifth cassette sample,
and 33 point -- well, this -- the other two are just
fibrous talc.

Q. Let me borrow this back and I want to
show you one other thing and ask you about it.

Tom Rogers is identified here as

gsomeone that worked in the mine number -- No. 1 mine
and mill. Do you see that name right there?
A. Right.
Q. Have you ever talked to Tom Rogers?
A. I don't know.
Q. Have you ever read his testimony,

sworn testimony?
A. Again, I'm not sure. I may have.

0. He testified I think in 2007 that at
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one point the -- his manager, the manager took him
out and showed him where the asbestos was located.
Does that refresh your recollection about reading his
testimony?

A. No. I smile because the fibrous talc

loocks like a wvein.

0. Of asbestos?

A. Yeah.

Q. Okay. Now, right here it says he
works -- location, the 500 level. Does that mean

he's five stories down?
A. 500 feet.
Q. 500 feet. Okay. Thank you very much.
And then William Fuller is another
fellow -- the next fellow right here is a -- he's a

mine worker as well, No. 1 mine and mill, and he's

identified as a slusherman. Do you see that?
A. Yes.
Q. And yvou know Mr. Fuller. This would

indicate he was a worker there, right?

A. Underground miner, yeah.

Q. Yeah. And it says No. 3 -- does it
say stop --

A. Stope.

Q. -- stoop?




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 218

A. Stope.

Q. Stope? What does that mean?

A. That's the area in which they mine.
It's like a cavern. Essentially they blast ore from

the ceilings and the walls, it falls down and then
they scrape it into conveyors and that's what crushed
up. So that cavern gets bigger and bigger, and those
caverns are called stopes.

0. And under Charles Minckler, Minckler
is identified in a No. 1 mine as a motorman trammer.

Do you see that?

A. Yeah.

0. The 700 level.

A. Mm-hmm.

Q. Over here it's got -- it says,

23.3 percent toxic fibers. Do you know what that

means?
A. Toxic fibers?
0. Toxic fibers.
A. No.
Q. Did you -- did you personally monitor

Mr. Minckler for his asbestos levels at any point in
time?
MR. RADCLIFFE: Object to the form.

A. Very unlikely. I probably
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personally moni -- I may have personally monitored
him for total dust, respirable dust, talc, that sort
of thing. Not for asbestos.

Q. And -- and real quickly, what's the
difference between -- how do you -- is the -- is the

monitoring different for asbestos versus talc?

A. It is.

Q. And how so?

A. Well, probably easier to explain
monitoring for asbestos. Monitoring for asbestos,

what you're after is a fiber, okay? So it's
basically collected on a filter that's similar to
what you would collect for -- for talc, except that
with talc when you collect it on a filter, you're --
you're taking the weight difference between the
filter before you pulled the air through it and the
filter after you pulled the air through it. And the
difference is the amount of particulate on the
filter, and it could be all particulate.

For asbestos, you will again draw air
through a filter, a little bit different size, it has
a little -- what's known as an extended neck on it,
on the -- on the cassette, and then you're not
weighing the filter at this point. You're then

taking the filter and then putting it under -- after
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you do a few things, to put it under a microscope and
actually look at the -- at the -- at the particles on
the filter and make a determination as to what those
particles are.

If the particles are very elongated
and fibrous by some definition -- usually 3 to 1,
aspect ratio, longer than 5 micrometers -- then you
would look at those particles and then you have to
determine whether the ones you're looking at are
actually asbestos fibers, and then you use
morphological characteristics to help you to make
that determination.

And then if you want to know what type
of -- what the mineral type is, let's say crocidolite
versus chrysotile or whatever, then you have to take
it out from the light microscope or you leave it
there and you do dispersion staining and put
refractive index materials on it. Depending upon
where the index falls, it tells the microscopist or
mineralogist what type of mineral it is.

Or you can put it in an x-ray
defraction type of equipment and get a -- like a
fingerprint, the chemical composition of it, and that
tells you what the -- what the mineral is.

So it's a bunch of steps that you can
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go through. You can begin with something very
gsimple, just look through the microscope and count
and size, and you can move from there to
identification with stains and look at the way the
light passes through the particle and whether you've
got optical continuity and you look for bundles and
all that kind of stuff.

You can move to another bit of
equipment that tells you the type of mineral it is,
and then you can take it even further than that and
go right to individual things that are -- they can't
even see under the light microscope because it's not
sensitive enough. So there's a whole range of things
you do.

Q. I guess my point I was trying to make
is monitoring for talc is different and separate than
monitoring for asbestos, right?

A. Yes.

MR. SATTERLEY: Okay. Let's take a
break because we need to change tapes.

THE VIDEOGRAPHER: This ends tape
No. 4. We're off the record at 2:37.

(RECESS)

(DEPOSITION EXHIBIT NO. 35 MARKED)

(REPORTER'S NOTE: THE FOLLOWING
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EXCHANGE WAS ON THE STENOGRAPHIC
RECORD ONLY)
MR. SATTERLEY: Just to see if we can
work out a stipulation on the five mesos we worked

out before in Franklin, I marked as 35 to this one

handwritten notes on those. You'll get a copy of it,
and let -- let us know if we can -- if we can
stipulate.

MR. RADCLIFFE: And right now I'm
willing to stipulate that there's four workers'
compensation claims which are -- the -- the data is
included on the exhibit that was marked earlier, and
the fifth one is a -- evidently simply a death
certificate that -- that lists meso -- mesothelioma,
but I've not seen that, and so I simply just need to
see a copy of that and then we can agree.

(OFF THE RECORD)

(BOTH VIDEO AND STENOGRAPHIC

RECORD RESUME)

THE VIDEOGRAPHER: This begins tape
No. 5 in the deposition of John Kelse. We're on the
record at 2:59.

(CONTINUED EXAMINATION BY MR. SATTERLEY)
Q. We were talking earlier about the vice

president and general manager, George Erdman of the
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Gouverneur Talc.
You have previously seen and read a

letter that he'd sent to all employees regarding

asbestos versus talc. Do you remember that letter?
A. I know he wrote one.
Q. Okay. And I'm reading from your

testimony in June of 2006 in a case that was pending
in Texas. And I'm -- the reason why I'm reading that
is I don't have the letter, and I was going to
request a letter.

It says, quote, "Our corporate
management is determined to force the issue with
NIOSH and OSHA at this time so that the confusion
created by the state regulation is not pertuated."

A. "Perpetuated."
Q. "Perpetuated."

Do you remember that letter?

MR. BREETZ: Objection to form.
A. (Shakes head from side to side).

MR. BREETZ: You need to give an
answer.

A. Yeah, I --

MR. SATTERLEY: Why don't I do this.
Why don't I request a copy of that letter of

May 27th, 1988. But I also want to -- “(request no.
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MR. BREETZ: Again, Joe, just do that
in a letter.

MR. SATTERLEY: Okay. (To the
reporter) If you can just mark each of the places
where I've requested so I don't forget.

MR. RADCLIFFE: (To the reporter) If
you'll just write a letter for Joe.

Q. I think that letter is going to say,
quote, "We are certain that the prospect of labeling
our product as asbestos as required by OSHA
regulations would lead to rapid loss of our
business," end quote.

Doeg that refresh your recollection?

A. I would have to look at the letter. I
mean, there's no reason why I wouldn't say no. I
just -- I just don't -- I don't have it memorized.

Q. But you would certainly agree that

anybody that would have a product that contains
asbestos is pretty much doomed.
MR. RADCLIFFE: Object to the form.
A. No, I don't think I'd say that.
Q. Let me show you your sworn testimony.
The question was asked on June 27th, 2006:

"Let me look at the third paragraph.
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Quote, 'We are certain that the prospect of labeling
our product as asbestos as required by OSHA
regulations would lead to the rapid loss of our
business,' end quote. Now, sir" -- directed to

you -- "isn't that exactly why R. T. Vanderbilt
fought so hard to get the talc out of the asbestos
standard, because they wanted to sell as much as they
could?"

And your answer was: "Well,
certainly, anybody that would have a product that
contains asbestos is pretty much doomed."

MR. RADCLIFFE: Object to the form.

A. Well, if that's what I said, that's
what I had said.
Q. And do you believe that?

MR. RADCLIFFE: Object to the form.

Can I see 1t?

MR. SATTERLEY: Just a second.

A. Well, I -- yeah, at a certain point I
think I -- I would agree, but there were companies
that -- that were very profitable that produced
asbestos. That was their product. At one time,
asbestos was a desirable thing to -- to produce.

They were -- weren't doomed, although ultimately many

of those companies did get basically put out of
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business over -- over the -- over the real thing.
Q. Nobody --
A. So --
Q. I'm sorry.
A Nobody would want, you know, an

asbestos label -- certainly wouldn't want it if there
wasn't asbestos.

Q. And -- and the reason why
R. T. Vanderbilt didn't want it is because they
didn't want to see their business destroyed, right?

MR. RADCLIFFE: Object to the form.

A. Well, I would say in all honesty it's
a very good prospect that if you have asbestos in
your product and you genuinely have it and -- and, as
you should, tell people that you do and you're
obligated to do that, that -- that that's going to
cause concern and few -- fewer people will buy your
product, if not everyone.

Q. And it's been your view that if -- if
asbestos is not -- if talc is not properly removed
from the asbestos standard, that it would destroy the
R. T. Vanderbilt business.

MR. RADCLIFFE: Object to the form.

A. Well, it wasn't in the asbestos

standard in the first place. It -- it -- what we
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were concerned about was that materials that were not
asbestos were being called asbestos in --

incorrectly, and that's what the issue was.

Q. The decision to have or to fight
the -- well, wait a second. You said just a minute
ago that it -- it was never regulated as asbestos,
but it was. I mean --

A. I do not --

MR. RADCLIFFE: Object to the form.

A. No, it wasn't.
0. From 1972 to 1990, it was -- even
non-asbestiform talc, tremolite -- excuse me,

non-asbestiform tremolite would be regulated
asbestos. That's why you fought to try to get it
changed, right?

A. No.

MR. RADCLIFFE: Object to the form.

A. We fought because that was unclear,
because it was unclear. You know, if I -- if I had
to ask, I would ask you to show me in the 1972

standard where it says that regulating

non-asbestiform, you know, materials were -- that's
not -- it's an asbestos standard. It's reasonable to
assume it covers asbestos. If it's not asbestos, it

wouldn't be in the asbestos standard. I don't think
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that's too much of a stretch for most people to
understand.

Q. With regards to the statement, though,
"anybody that would have a product that contains
asbestos is pretty much doomed," you stand by that
statement, don't you?

MR. RADCLIFFE: Object to the form.

A. Oh, I think today I'd probably modify
it a little bit, but I think I -- I would say that
certainly it's not a desirable thing, especially if

it's not true.

0. But if it is true, they're doomed,
right?
MR. RADCLIFFE: Object to the form.
Q. If the product is asbestos, they're
doomed.
A, Oh --
MR. RADCLIFFE: Object to the form.
A. Listen, I'm not make -- you know, it
was -- should -- somebody once said never make giant,

sweeping statements or never say never, and it was
probably inappropriate for me to it use terms like
"doomed. "

0. But --

A. So today I would -- I would not say
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doomed. I would say it would be difficult for them
based on the history of what occurred.

Q. Robert Bacon was an R. T. Vanderbilt
employee, correct?

A. Robert -- yes, yes.

Q. And Robert Bacon received from the
Tile Council of America a letter dated July 18th,
1973.

(DEPOSITION EXHIBIT NO. 36 MARKED)

Q. While he's asking -- while he's
looking at that, I'll talk to you about Robert Bacon
a little bit more. Robert Bacon, you've seen
documents to indicate that he participated in
contacting Dr. Kleinfeld, for example.

A. Oh, I know he was active. And to the
extent that -- that work was being done with
Dr. Kleinfeld, he would have had interface.

0. And Dr. Kleinfeld was the individual
that wrote the paper -- that published the paper back
in 1967 on mortality of talc miners and millers in

upstate New York.

A. If that's the date, yeah.
0. 19672
A. Right. That's one of his earlier

ones.
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0. And -- and Mr. Bacon -- the documents
relative to Mr. Bacon contacting Dr. Kleinfeld, where
are those documents located now?

A. Any documents that would pertain to --
to any communications between Mr. Bacon and
Dr. Kleinfeld more likely I would have them than
anyone else.

Q. And where -- do you keep them in a

particular file?

A. I do have a file that I would look --
look at.

0. And where is the -- where is the
file -- what's the file called or what -- I mean, is

it just a general file or is it --

A. Well, it's a file that I -- that I
labeled correspondence, Vanderbilt correspondence.
And I -- I put correspondence in some chronological
order, and that's the name of the files in my office.

Q. And it goes way back to the -- what,
the late '60s, early '70s?

A. Probably the earliest is early '70s.

Q. Okay. And there's correspondence in
there from Bacon to Kleinfeld?

MR. RADCLIFFE: Object to the form.

A. I would have to look, but that's where
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I'd have to look --
MR. SATTERLEY: And I --
A. -- if I looked.

MR. SATTERLEY: I would request a copy
of that file and I'll follow that up with a letter.
* (request no. 9)

Is there -- do you also have
documentation in your files regarding customers --
when customers call in to advise R. T. Vanderbilt
about OSHA inspections or OSHA problems?

A. I have a file that I maintain that is
a record of customer inquiries as to the composition
of the talc and -- and issues -- regulatory issues
that may pertain to it.

0. And how -- how -- this customer
inquiry file, how -- how big is that?

MR. RADCLIFFE: Object to the form.

A. It's -- takes up most of a file drawer
because it's by year. Goes back quite a ways.
Q. And on -- in some of these customer

inquiries are issues relating to the classification
of asbestos versus nonasbestos addressed?

A. Some.

Q. And do -- do you have documentations

where they call in where folks in-house write
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memorandums or write letters or address the inquiry
made from the call-in?
MR. RADCLIFFE: Object to the form.
A. Those would be the records I have.
Q. And that -- and that's one drawer in a

file cabinet?

A. Yeah. Not a full drawer, but --

Q. But by year.

A. Yeah.

0. And -- and what time frame does that
span?

A. Oh, I'd have to go back and look. The

way I arranged it was correspondence from the time I
started with the company that I was directly involved
with, so that would go back to '85. And then as I
would find correspondence in folders, you know, that
were like -- was like that, response to customers or
inquiries that predated '85, then I would put those
in a folder behind that. And so it's pretty much the
way it's arranged.

Q. Have you been involved in paying
expert witnesses for their time preparing for this
case?

MR. RADCLIFFE: For this case?

MR. SATTERLEY: Yeah.
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A. No.

Q. Do you -- as you sit here today, do
you even know who the expert witnesses who have been
listed in this case?

A. No, actually, I don't.

Q. Have you talked to any expert
witnesses yourself about Mr. McCauley's mesothelioma?

A. No.

MR. SATTERLEY: I would request the
call-in customer inquiry documents, and I'll follow

that up in a letter as well. A(request no. 10)

Oh, I was -- I showed this to your
counsel already, this letter from Mr. -- to Mr. Bacon
from the Tile Council of America. It's No. 36.

You've seen that in the past, correct?

A. I can't say that I have, but I can't
say that I haven't either. Again, I see a lot of
documents.

Q. During the -- you -- I know you didn't
come down to the Franklin trial, but during the
Franklin trial Paul Vanderbilt acknowledged that
R. T. Vanderbilt was a member of the Tile Council of
America. Do you believe that to be accurate?

A. I think that's true.

0. And Mr. Bacon at this time frame -- I
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think it's '73 -- would have been an employee of
R. T. Vanderbilt?

A. Yes.

0. And if I could borrow that back real
quick, I want to ask you a question about -- on the
second page here there is -- Mr. Fitzgerald writes to
Mr. Bacon, and he says -- regarding the asbestos
regulations and its impact, if you could read what I
highlighted there.

A. Mm-hmm. "Finally, there is no
question that the quality of the product would suffer
by any such change, making it even more difficult to
compete with the lower cost of foreign imports while
maintaining quality standards for the domestic
industry. Thus the alternative for some American
manufacturers could be economically impractical and
cause them to go out of business."

Q. Was the -- the documentation that you
reviewed indicate that the -- the reason why
R. T. Vanderbilt fought the OSHA regulations
encompassing the minerals in Gouverneur, is -- was it
because of economic reasons?

MR. RADCLIFFE: Object to the form.

A. That has not been my impression as --

as a principal concern. Would it have a ramification
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to that? Probably, but that is not the reason why we
argued against poor science.

Q. So I understand it's -- I understand
you said it's -- you believe there's poor science.

And with regards to the science aspect, what science

degree do you -- did you receive?

A. I just have a -- a degree in
psychology.

Q. Is that a Bachelor of Arts or Bachelor

of Science?

A. Bachelor of Arts.
Q. Bachelor of Arts. Okay. All right.
With regards to this letter, it says, "There is no

question but a domestic ceramic wall tile industry
will be seriously injured if OSHA requires tremolitic

talc to be classified and handled as a toxic asbestos

mineral."
Do you remember seeing that?
A. That's what it says.
Q. And you agree with that, right?
MR. RADCLIFFE: Object to the form.
A. Well, let me look at that again.
Q. It's that last sentence right there
before Mr. Fitz -- Fitzgerald signs it.

A. Where they would have to close down
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and export and move to a foreign country?

Q. I didn't ask you about moving to a
foreign country. I'm sure some companies have done
that, but I asked you about the last sentence. Do
you want to read it out loud and talk to me about it?

A. Yeah. "Thugs" -- let's see. "Thus,
there's no gquestion but that the domestic ceramic
wall tile industry will be seriously injured if OSHA
requires tremolitic talc to be classified and handled
as a toxic asbestos mineral."

Will be seriously injured. I would
agree that it would be injured. How seriously would
be a matter of opinion.

Q. Okay. So if I get this straight -- if
I understand what's happened here, in 1973 the Tile
Council of America was reporting to your-all's
company these -- these OSHA regulations could
seriously impact -- financially impact business,
right?

A. The tile business.

Q. And R. T. Vanderbilt's largest
customer was tile, ceramic tile -- or ceramics,
right?

MR. RADCLIFFE: Object to the form.

A. I can't -- I know it was -- 1f not the




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 237

first, it was the second biggest.
Q. And -- and 1967, we already talked
about -- the Kleinfeld article talked about the

mortality of miners and millers from upstate

New York. You're very familiar with that, right?
A. Yes.
0. And so if we advance from '67 to '77

to '87 to '97 to 2007, during those 40 years,
R. T. Vanderbilt continued to mine, mill, process and
sell talc, right?

A. That's correct.

MR. RADCLIFFE: Object to the form.

Q. And only after four months -- three or
four months after the Franklin verdict the -- the
decision was made to stop doing what they've done for
so many vyears, right?

MR. RADCLIFFE: Object to the form.

A. Well, in terms of time frame. If
you're trying to draw a causal link.

Q. Okay. And in that situation -- you
know the verdict in that case, right? It was five --
over $5 million --

MR. BREETZ: Objection to form.
Q. -- in punitive damages to punish the

company were awarded?
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MR. BREETZ: Objection to form.
MR. RADCLIFFE: Object to the form.

0. You know that, right?

A. I guess.

MR. RADCLIFFE: Don't guess.

Q. Okay. Let me -- did you not -- did
you not follow that at all?

A. I try to stick to industrial hygiene,
I try to stick to the miner -- mineralogy and try to
stick to the occupational health and the science end
of it, not the legal end of it. I don't think the
courtroom is the proper place to do science. Sorry.

0. So no matter what the -- no matter how
many times a jury determines that R. T. Vanderbilt
has participated in causing somebody injury and
death, that's not important to you because that's not
the forum you want to address these issues.

MR. RADCLIFFE: Object to the form.
MR. BREETZ: Objection to form.

A. Yeah, I don't think I said that. I
said it is very important to us, but I think it's
important that -- that you get the very best data and
the very most rigorous evaluation possible. I think
you get that from science. You don't get it from

this other wvenue.
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Q. The -- I think we're up to 37 now
here.
(DEPOSITION EXHIBIT NO. 37 MARKED)
0. This is a letter from R. T. Vanderbilt
to talc customers in 1977 stating that you -- you

could not certify the product to be a nonasbestos
product, right? Right?

A. I'm sorry, if you read back the
question, I'd be --

0. Sure. In 1977, R. T. Vanderbilt sent
this out to its customers saying that you could no
longer certify that the talc was -- did not contain
asbestos, right?

A. That's what the -- that's what the
notice says, vyes.

0. And -- and Dr. Morton Corn with the
OSHA gpecifically advised R. T. Vanderbilt that they
couldn't do that, they couldn't certify it's a
nonasbestos-containing product.

MR. RADCLIFFE: Object to the form.

0. Right?

A. I would have to go back and look at,
you know, that group of correspondence in terms of
how that was couched.

Q. Well, doesn't it say that right there?
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"Dr. Morton Corn, the assistant secretary" --

A. Yeah.

Q. -- "of OSHA has contacted us and said
we can no longer certify our talc as nonasbestos
containing"?

MR. RADCLIFFE: Object to the form.

A. Well, it's just what the -- I can only
tell you what's in this document.

Q. Okay. I would request any additional
correspondence you have relating to this if you need
to go back and look at something.

So 1f you have -- do you believe you

have some additional documents relating to Dr. Morton

Corn?

A. I believe that the series of
correspondence that -- that is associated with this,
which I think is associated with a -- an earlier

decision by assistant secretary Stender and then a
number of years went by and then Dr. Corn rescinded
what's known as the field memorandum.

Q. Is this all a part of your 3- or
4-inch OSHA filev

A. It would be in there. It would also
be in the correspondence file, so it can be in a

couple of places.
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Q. And so the -- when you say the
correspondence, i1s that different than your call-in

customer inquiry file?

A. Yeah.
Q. That's completely different.
A. Yeah.

MR. SATTERLEY: Okay. And I'd request
both those. *(request no. 11)
(DEPOSITION EXHIBIT NO. 38 MARKED)

Q. Let's see. Thirty-eight is a letter
to Georgia-Pacific dated January 4th, 1983 from Allan
Harvey. This, once again, would be a letter from
R. T. Vanderbilt to one of its customers,
Georgia-Pacific, correct?

A. Yes.

Q. And this was -- was this an attempt to
convince Georgia-Pacific that the talc products were
nonasbestos containing?

MR. RADCLIFFE: Object to the form.
MS. SCHUPBACH: Object to form.
THE REPORTER: I'm sorry, who was that
on the phone?
MR. SATTERLEY: Rebecca Schupbach.
A. Looks like a report that's relaying

the experience of the company as it pertains to OSHA
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actions. And then it looks like, the section that
you have yellowed, an announcement that the company
has commissioned Tabershaw Associates to run an
epidemiologic study of the miners and mill --
millers.

Q. And that's -- I'm glad you raised that
point. How much did you guys pay Tabershaw to --
when you commissioned that study?

A. I don't know off the top of my head.

0. How do I find that out? Would Denaro
-- would Mr. Denaro have that information or would
you have that information or somebody else?

A. I'm sure he would have it someplace.
How easy it would be for him to find, I don't know.
It's one of the first studies, so -- I don't think I
have any records that would indicate cost, but I --
you know, I'd have to look to see. It -- it's
conceivable that I might.

Q. If you could look and provide it to
your counsel, I'd request that with regard to
Dr. Tabershaw. A(request no. 12)

You said it's one of the first
studies. Is the first study -- you're referring to
the first study that you guys paid for.

A. The first one after the NIOSH work,
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yes.
Q. Okay. But, in fact, there was the

earlier study from Kleinfeld back in '67, right?
A. Well, that wasn't specific to

Vanderbilt, but there was an upstate New York talc

workers study.

Q. Just talc workers in general, right?
A. General region.
Q. Yeah. Okay. Let me move on --

forward to Exhibit 39.
(DEPOSITION EXHIBIT NO. 39 MARKED)
Q. You're familiar with a company called

D-A-P, or DAP?

A, Yes.

Q. They're a customer, correct?

A. I know they are, vyes.

0. And, in fact, did they have concerns

and customer inquiry about asbestos issues?

A. Yes, they've asked about it.

Q. And did they actually go out on their
own and have testing done to determine whether the
material was asbestos containing?

A. I believe they did.

Q. And is Exhibit 39 a February 1984

letter where they report back that the product that
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they tested, the talc product tested was 30 to
40 percent asbestos?
MR. RADCLIFFE: Object to the form.

A. That's what this letter would
indicate, yeah.

Q. After -- after they determined --
let's see who they -- let's see, they had -- they had
gsome x-ray defraction and polarized light microscopy
in Dallas in their labs -- or some laboratories in
Dallas on the 3X talc, IT 3X talc, right?

A. Yes.

0. And at that time frame
R. T. Vanderbilt was still selling the IT 3X talc,
right?

A. Yes.

Q. And did -- do you know when

R. T. Vanderbilt ceased selling the IT 3X talc?

A. I don't. I'm not sure whether they
ceased selling it or changed, you know, the -- the
grade name. That may also have happened.

Q. What do you mean by that, changed the

grade name, just changed the name of the product?
A. Yeah. IT would -- would probably
stand for International Talc, which meant that it was

ore that was -- came out of the Arnold pit. And at
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some point they may have changed it to a Nytal or
something of that sort.

MR. RADCLIFFE: Objection. Move to
strike.

Q. Did you see indi -- indications
through your correspondence file of -- of where
Dr. Slim Thompson, Al Harvey would have to go out and
convince customers that the product was not asbestos
containing?

MR. RADCLIFFE: Object to the form.

A. I know there's been a history of
personnel from the company, including myself, that
have visited customers to discuss the issue of
whether the talc contained asbestos or not -- or not.

Q. And -- and would -- would these
R. T. Vanderbilt employees, whether it be
Dr. Thompson or Al Harvey, would they go out and show
a film, an 18-minute film to -- to try to be sort of
very impressive and impress these customers about
this issue?

MR. RADCLIFFE: Object to the form.

A. Well, I -- well, I know they did, I'm
sure.

0. Okay. And, for example, in this

situation after the customer DAP determined through
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their own testing that the talc product was asbestos
containing, Slim Thompson and Al Harvey went out and
showed them the film to try to impress upon them that
it's a nonasbestos situation, right?

MR. RADCLIFFE: Object to the form.

A. They would explain their understanding
of what the composition of the talc was and why they
believed that and show the evidence for it, and
that's what they would do.

Q. By the way, the film I'm referring to
is called A Matter of Fact, right? You've seen that
film.

A. I have.

Q. And that's an 18-minute film put
together by R. T. Vanderbilt?

A. I believe it's -- it's about that
time.

0. And does -- in the film does it show
workers working in the mining and milling process?

A. It does.

Q. Does it show those workers wearing
air-supplied respirators?

A. Air supplied?

Q. Sure.

A. Air -- you mean self-contained air
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supplied?
Q. Well, either -- I was going to --

if -- if you said no to that, I was going to ask you

about canisters, so

A. Well, there's a difference. I mean,
air --

0. Yeah.

A. -- air supplied is like -- is like the

rescue Scott Air-Pak thing where it supplies air to
you. Filtered air would be where you'd put -- it
goes through a filter.

Q. Mm-hmm.

A. I -- I don't know how many years, but
for many, many years the plant used what's known as
Racal respirators, which are helmets with a face
shield and the -- and the filter at the top of the
helmet and a motor in the back that pulled the air,
pushed it through the filter and the air across your
face.

Q. That was a -- to suck the dust away
from the workers' breathing zone?

A. Well, not --

MR. RADCLIFFE: Object to the form.

A. -- not suck it away. Capture it in

the back and -- and -- and provide the -- the




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 248

cleansed filtered air across the face.

Q. I see.

A. And so it's -- it's more efficient
than wearing a respirator where you have to suck the
air, you know, through. But those are not
self-contained.

Q. I see.

A. That's -- that's why I was confused by
your question.

Q. I apologize. 1In the film do you know

what type of respirators are depicted?

A. I believe there are both.
Q. Okay.
A. I think you would see canister and

also see the helmet.

Q. And the -- it's my understanding --
correct me if I'm wrong -- that the R. T. Vanderbilt
has had its workers in the mines and mills wear some
type of respirator for 30, 40, 50 years or more.

A. They were required without question I
think in the early '80s. During the time that I was
there from '85 on, it was a requirement. Earlier
than that it was less stringent, but they were
available and they were encouraged to use them. And

there may have been certain activities like packing
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where they may have been required. Beyond that I --
I can't -- I don't know any -- anything more.

0. The film was made, though, in the late
'70s, a matter of fact, was it not?

A. I believe it was. I think that's the
date.

Q. And the film, you said, had both types

of respirators depicted in there?

A. It -- it did. I think actually the --
the film may -- I think it started before 1980, but I
think it was like '80, '81 or so before it was ready.
0. Did R. T. Vanderbilt tell its

customers at all under what circumstances a cartridge
respirator should be used as opposed to a helmet type
respirator that you guys were sometimes using?

A. Well, there's what's known as, you

know, NIOSH approved or appropriate respiratory

protection. Either respirator is effective, so
either one could be used. So when you --

Q. I'm sorry.

A. So our MSDS's -- I know earlier ones
you noticed used respiratory protection. Later ones,

in the late '80s and '90s, I think referenced
respirators and it said, "NIOSH approved." So as

long as it was approved for that type of dust it was
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fine --

MR. SATTERLEY: Objection.

A. -- either --

MR. SATTERLEY: Move to strike.

A. -- either type.

MR. SATTERLEY: Nonresponsive.

I didn't ask you your opinion about
which one was acceptable and which one wasn't
acceptable. I said did R. T. Vanderbilt tell its
customers what type of respirators should be used in
any given situation?

A. Well, my answer to that was it would
be a -- a NIOSH approved respirator, so they told
them to that extent what type would be okay.

Q. And was that through the material

safety data sheet that we went over earlier?

A. Not those that you showed me.
0. Did -- later in time?
A. Later in time I believe we said that,

yes, sir.

Q. Okay. And do you know when it was in
the '80s or '90s when R. T. Vanderbilt advised
customers about the type of respirator to use in
specific situations?

A. Well, a NIOSH-approved respirator,
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when that first appeared on the MSDS, I'd have to go
back and look, but I'm pretty sure it was in the
'90s.

Q. When you first went to visit the
Gouverneur Talc Company when you were working for
Hartford as the -- the Hartford Insurance Company,
did Slim Thompson show you the film?

A. You know, I -- I don't recall. I
really don't recall.

0. Did -- did there -- was there a -- a
point in time when you took samples for analysis and
you decided not to send -- submit the samples to a
laboratory for analysis when you worked for the
insurance company?

MR. RADCLIFFE: Object to the form.

A. There was a time I took samples, and I

did submit the samples to the laboratory.

0. You didn't.

A. I did.

0. Oh, you did.

A. I did.

Q. All right. Were there also times when

you took samples and didn't submit the samples to a
laboratory?

A. Not to my recollection.

251
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(DEPOSITION EXHIBIT NO. 40 MARKED)

0. Exhibit 40, is that a -- a -- an
example of a call -- call report where in this
situation DAP was concerned and -- about an issue and

this report would be created?
MR. RADCLIFFE: Object to the form.

0. I mean, that's an R. T. Vanderbilt
call-in report, right?

MR. RADCLIFFE: Which question should
he answer?

MR. SATTERLEY: That last question.

That's the R. T. Vanderbilt call-in
report, right?

A. That's what it says, yes.

Q. Yeah. And you have -- and there's
many of those in your files, right, as part of your
customer inquiry files?

A. Some.

Q. Okay. And in this situation that's
where Slim Thompson and Al Harvey were going to go
out to convince DAP that it was asbestos free.
That's what it says there, right?

MR. RADCLIFFE: Object to the form.

A. Yeah. It says Dr. Thompson, Al Harvey

"to convince them that IT 3X is free of asbestos."
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0. And it references to an 18-minute
movie there. That's that movie you called A Matter
of Fact.

A. Yes.

Q. Okay. You can -- I'm finished with

that exhibit.

A. Okay.

Q. Back to -- back to what I asked you
earlier, I think you told me that Slim Thompson
showed you that movie when you were working for the
insurance company, Hartford Insurance Company, right?

A. Well, I said I didn't remember. He
may have.

Q. And because of the conversations you
had with Dr. Thompson, you decided that you weren't
even going to try to analyze the fibers that you
collect from -- from the facility.

A. That's correct. That was a decision
that we made that we felt that the mineralogical
issues and the identification issues were beyond the
capabilities of Hartford in our lab. So the samples,
when I took them, were analyzed for total dust,
respirable dust, that's what the lab did. But they
didn't analyze them for asbestos.

Q. But in the past you had done dust
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sampling for asbestos and been able to find it,
correct, the laboratory?

MR. RADCLIFFE: Object to the form.

A. I don't recall doing that for
Vanderbilt. I have done it for -- I did it for other
companies.

Q. For other companies the lab --

laboratory utilized at Hartford was able to analyze
it and determine whether it was asbestos, correct?
MR. RADCLIFFE: Object to the form.

A. For other companies where the -- where
the complexity wasn't that -- where you knew that
that's what you were sampling for, and that's a
material versus a complex environment like that talc
mine where it's too complicated a mineral issue for
that laboratory to handle.

0. So you, as an insurer -- industrial
hygienist for the insurer, talked to the employee,
Dr. Thompson. And between you and he, you decided it
was probably best that you not try to analyze the
fibers for their chemical and structural makeup.

A. Well, I recommended that within the
Hartford, and that was the general agreement, that
the issues were too complicated and beyond the -- the

range of the laboratory.
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Q. And so did there come a point in
time -- at any point in time when you remained at
Hartford Insurance Company, did you take samples and
have them analyzed in any laboratory at

Gouverneur Talc for their structural makeup?

A. As -- oh, to determine whether they
were --

Q. Asbestos, yeah.

A. -- asbestos or not?

0. Yeah.

MR. RADCLIFFE: Object to the form.

A. At Hartford, I don't recall doing

that. We did read the various reports. I remember

reading the NIOSH data, so forth.

Q. I understand that. But as far as you
actually taking samples, sending them to your
laboratory, have them analyzed and say this is
asbestos versus nonasbestos, you didn't do that when

you were at Hartford Insurance Company.

A. No, we -- we would not do that.
Q. And these call-in reports was -- or
these call reports, were they a part of -- what

department were they a part of? Were they a part of
the sales department, risk management department, or

some other department?
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A. Well, this form that you call it -- it
says a call report, this is a typical report that
would come from field sales. This is not something
that I would complete.

Q. And the field sales would complete it
and send it in because the customer had an inquiry or

complaint or an issue?

A. That's correct.

Q. So, for example, is that someone J. F.
McCarthy?

A. Yeah. I don't recognize his name.

0. But it's listed right there, correct?

A. Correct.

Q. And it's got a distribution to sales

manager and R & D?

A. Right.

0. And the R & D is listed as Allan
Harvey and Slim Thompson, right?

A. That's correct. So if the salesman
was in the field talking to a customer, customer had
an issue, say, with an application, that may be
recorded by the salesman and sent to research and
development to help the person with the application.
In this case it was an issue because they were

concerned about asbestos, so it would be routed to
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someone who, you know, could respond to that inquiry.
(DEPOSITION EXHIBIT NO. 41 MARKED)
Q. I do I have one more call-in -- or
call report.
MR. RADCLIFFE: I thought you were
going to say one more exhibit. Just teasing.
Q. That's just another example of a call
report from --
A. Same guy.
0. DAP -- from McCarthy, the salesperson,
about DAP?

MR. RADCLIFFE: Can you show me where

it says --
MR. SATTERLEY: Well, that's the full
name --
MR. RADCLIFFE: Okay.
MR. SATTERLEY: -- D-A-P.
MR. RADCLIFFE: Got it.
MR. SATTERLEY: I just can't pronounce
all those words. Too big for me.
MR. BREETZ: I'm surprised he got DAP.
Q. That's another example of a call
report?
A. Yes.

0. And it says, (Reading) Decided no more
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pussy footing on this, so I asked her if it pertains
to OSHA asbestos dust standards to which she had to
admit, qualifying that it is only a temporary stop --
stoppage in usage -- in use of IT 3X while they
investigate for asbestos in our IT 3X.

And if we simply compare, that is --
that's the wrong one. Compare 39 to 41, this is

dated November of '83 and this is February '84,

right?

A. Yes.

Q. So what -- what happened was they --
they stopped buying -- or wanted to stop buying
and -- until they tested it themselves. They tested

it themselves, and according to their test confirmed
30 to 40 percent asbestos.

MR. RADCLIFFE: Object to the form.

0. Right?

A. That's what their letter says.

0. Now, you told me earlier that the
International mine -- or excuse me, International

Talc Company when it was purchased by
R. T. Vanderbilt, that there was a mine in Talcville
area?

A. Correct.

Q. And do you remember which mine that
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was? Let me show you a map that I'm going to mark as

42
(DEPOSITION EXHIBIT NO. 42 MARKED) .

Q. And -- are you able to tell me --
that -- you recognize that that's generally the --
the region where the -- some of the mines are, right?

A. Yes.

Q. And I've highlighted the Arnold pit
and -- do you see that?

A. Yes.

Q. And are you able to -- why don't you

take my highlighter and highlight all the other mines
or -- that R. T. Vanderbilt -- first of all, the ones
they acquired from International Talc. Where are
they located?
MR. RADCLIFFE: Just for the record,
there's already some highlighting on this document.
Q. Yeah, I -- the Arnocld -- the Arnold

pit I highlighted.

A. Right here.
Q. That's right.
A. And I mentioned Talcville which is

indicated here.
Q. All right. Highlight that.

A. And I told you that I wasn't sure
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about any of the others, so that information I'm sure
can be -- but these are the only mines that
Vanderbilt mined, took ore from, was owned by
International, to the best of my knowledge.

Q. Are there any other mines on this map

that R. T. Vanderbilt or Gouverneur Talc had in the

past?
A. And closed and walked away from?
Q. Sure.
A. No. Only the underground mine that we

closed in 1995. And the Talcville mine that was
closed in, I don't know when it was, '76, '77,
something like that.

Q. Okay. The -- the reason why some of
the other scientists, the mineralogists and -- have
indicated that they are of the view that minerals
from the Gouverneur Talc mine is not asbestos is
because they're cleavage fragments, correct?

MR. RADCLIFFE: Object to the form.

A. That's usually the reason. There --
there's more than one reason. That's the typical
one.

0. Because -- is -- the minerals from the

Gouverneur Talc Company, are they fibrous?

MR. RADCLIFFE: Object to the form.




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page
A. Some mineral components like the
mineral talc itself can form in a fi -- fibrous
habit. And then to a lesser extent there's actually

particles that are transitioning between one type of
mineral to another. They're called transitionals, or
mixed. Both of those, talc fiber and tran -- and
transitionals, can be pretty -- can be highly
fibrous, which means very long and -- and thin as
opposed to typical cleavage fragments which also can

be elongated, 3 to 1 and longer than 5, but they --

or very -- or most often blocky and prismatic.
0. You will --
A. There's a range of types of minerals

and there's a range of morphologies.

Q. You will agree that there's
asbestiform talc present in the ore department in
Gouverneur Talc?

MR. RADCLIFFE: Object to the form.

A. Well, it's my understanding that a
trace amount of the -- some of the talc fiber, not
all of it, but some of it can be improperly -- is

properly described as asbestiform.
Q. Do you have documents regarding copies
of -- of labels on bags of R. T. Vanderbilt or

Gouverneur Talc products?

261
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A. There are undoubtedly some. How
extensive it is, how far back they go, I -- I don't
know.

MR. SATTERLEY: I would request copies
of any labels or photos of bags with any labels on
the R. T. Vanderbilt products. And I'll follow that

A

up with a letter " (request No. 13)
Other than this map -- the color map I
showed at the beginning that --
A. Yeah.
0. -- counsel didn't know whether it was
accurate or not and this map I've just shown you, do

you have other maps of the mining locations in the

Balmat, New York area?

A. There are other maps.
Q. And how many?
A. I don't know. They're in the -- in

the minerals research, there are geological maps.

There's maps --

0. That --
A. -- in the literature, there's maps --
Q. No, that you hold. That you -- not

just out there.
A. Oh, that I hold?

Q. Not -- I don't want to go to Mapgquest.
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I'm --
A. This is probably about as -- as
detailed a map as I would need and that's about it.
Q. But -- okay. You don't have any
additional maps regarding the various mines or

anything like that?

A. In my office, my possession, no.
Q. I think I've already asked, but I just
want to make sure. The underlying data pertaining to

Honda study, we've talked about that already,
correct?

A. Yes.

Q. Okay. And I've requested that.

Do you have any analytical reports
pertaining to Gouverneur Talc Company's analysis of
dust risk from the Nytal products?

MR. RADCLIFFE: Object to the form.

A. The answer to the question would be
no.

Q. Do you have within your customer
inquiry communications between U. S. Gypsum and
R. T. Vanderbilt?

A. I believe. I would have to check, but
if there was --

0. I would re --
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A. -- some during my time, they -- they
certainly would be there.

MR. SATTERLEY: I would request any
customer communication between U.S. Gypsum,
Georgia-Pacific, Kaiser Gypsum, Bondex and National
Gypsum. * (request no. 14)

Now, Hugh Vanderbilt was the president
of -- Hugh Vanderbilt, Sr., was the president of the
company way back in 1975, correct?

A. Yes.

(DEPOSITION EXHIBIT NO. 43 MARKED)

Q. I just want to show you -- this is a
letter from Johns Manville to Hugh Vanderbilt
Exhibit 43. That is a -- a letter he -- that's part
of your-all's files, correct?

MR. BREETZ: Objection to form.

A. Yes.

Q. Okay. And I'm not going to go through
the content of it just in the interest of time.

(DEPOSITION EXHIBIT NO. 44 MARKED)

Q. One other article I want to show
you -- we'll mark as 44 -- is the 1943 paper called
The Dust Hazard in Tremolite Talc Mining,

Including -- how do you say that word?

A. Boy, that is a mouthful.
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0. Mr. Radcliffe's better --
A. Rotogenological.
MR. RADCLIFFE: Roentgenological.

MR. LONG: Roentgenological.

Q. Okay.

A. Roentgen -- oh, okay. So it's x-rays.

0. X -- I know it's x-rays, but I didn't
want to say the big word. I knew it meant x-ray, but

I didn't want to --
A. Well, I had the same problem.
Q. I didn't want to get -- stand
corrected or get an objection to the --

MR. RADCLIFFE: So I was going to
object because you couldn't pronounce it. Is that
what you're saying?

A. Wouldn't be the only word I can't
pronounce.

MR. RADCLIFFE: If you can't pronounce

it, you can't ask questions about it?

Q. This -- okay. This is -- is --
that's -- is -- the author, is it -- who is that?

A. William Siegal.

Q. Is it Greenburg also?

A. It is, yeah.

Q. Leonard Greenburg?
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A. Mm-hmm.
Q. And have -- you've seen this paper

before, have you not?

A. I -- I have, yes.

Q. And I did want to just ask you about a
couple of things. It says, "Tremolite, which is a
calcium magnesium silicate, changes over to talc. It

may be mined with it and subsequently ground and sold
as talc."
You agree with that, right?

A. I don't know that I -- that I do.
Again, that's a question you should save for a
mineral expert.

Q. It says on this page, January 1943,
"From a survey of the literature, it appears that
while experimental studies have here to" -- "hitherto
been inconclusive, clinical studies have tended to
indicate that talc dust is capable of producing
injurous" -- "injurious pulmonary changes."

Do you see that?

A. Yes.

Q. And yvou agree with that.

A. I do agree with that.

Q. It says, "Type of Talc Involved" on

the next page. "The type of talc produced in
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St. Lawrence County" -- is that the county that we've

been talking about?

A.

Q.

Asbestine."

Q.

Asbestine.

name.

A.

0.

Yes.

-- "is of the fibrous variety known as

Do you see that?

Yes.

And you agree with that, right?

MR. RADCLIFFE: Object to the form.

It's the fibrous variety known as

MR. RADCLIFFE: Object to the form.

Well, Asbestine is a -- is a product

Okay.
It's not a mineral.

"Tt is noted for its clear whiteness

and is used chiefly as the ingredient in the

manufacture of paint and tile. With it is found

tremolite, calcium magnesium silicate, a similar

appearing mineral occurring in a fibrous or

asbestiform state which in the course of time changes

over to talc."

Do you see that?

Mm-hmm.
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0. "Gardner" --
A. Yes.
Q. -- "reports that anthophyllite,

another fibrous silicate, is present in the talc
deposits of St. Lawrence County region."
Do you see that?
A. Yes.
Q. And you agree with that, correct?
MR. RADCLIFFE: Object to the form.
A. That's the transitional type phase

that I was talking about, ves.

Q. That anthophyllite is present,
correct?

A. Not asbestiform anthophyllite. And
the -- and the transitionals are -- are believed to

be more transitioning from anthophyllite to talc.

0. Way back in 1943 the conclusion, I
guess, or towards the end here -- let me see if I can
find it. ©Oh, here it is. (Reading) Conclusions:

The study identifies tremolite talc as a silicate
dust capable, like asbestos, of causing a disabling
pneumoconiosis. It reveals distinctive pathological
findings associated with exposure to tremolite talc
dust which -- something -- postulate a special

etiology for resulting disease. There is also
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evidence that tremolite talc fibrosis 1s associated

with increased susceptibility to turcu --

tuberculosis.
A. Tuberculosis.
Q. "In the light of these findings,

exposure to tremolite talc dust must be considered to
constitute a definite industrial hazard requiring
control of dust by suitable engineering methods."

Do you see that?

A Yes.
0. And that was 1943, right?
A. Yes.

MR. SATTERLEY: Do we need to change
tapes?

THE VIDEOGRAPHER: Yeah.

MR. SATTERLEY: Yeah, let's change
tapes.

THE VIDEOGRAPHER: This ends tape
No. 5. We're off the record at 3:55.

(RECESS)

THE VIDEOGRAPHER: This begins tape
No. 6 in the deposition of John Kelse. We're on the
record at 4:07.

(CONTINUED EXAMINATION BY MR. SATTERLEY)

Q. I want to ask you about some payments
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that you've made -- or R. T. Vanderbilt has made.
You already told us about the Honda study was roughly
$200,000. John Addison study. How much did
R. T. Vanderbilt pay John Addison to advise
R. T. Vanderbilt?
MR. RADCLIFFE: Object to the form.
Q. Have they -- have you guys hired John

Addison in the past?

A. We have retained him.

0. You have?

A. Yeah.

Q. And how much have -- have you guys
paid him?

A. What would -- what's the project?

Q. Oh, I don't know. Just in general.

A. I don't know offhand what, you know,
we paid him. I would -- you know, some records I

could check that. Not a whole lot.
Q. Are you the person that would be a
point of contact with John Addison for payment

purposes from R. T. Vanderbilt?

A. Well, it depends on the -- you know,
if it -- if it's a project, you know, to -- to advise
us on -- on his impressions of the study or to do

analytical work or something of that sort, I would
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be -- more likely be the guy than anyone else to ask
him to do that. And then I would get a bill and send
it over to finance.

Q. And who in finance would -- would pay

that? Would that be --

A. That would be whoever does it in
finance.

Q. Denaro's people?

A. Denaro would oversee that.

0. Cathy Skinner, I know R. T. Vanderbilt

did engage her as a minerals researcher to support
the Wylie-Mossman self-study, correct?

A. That's correct.

MR. RADCLIFFE: Object to the form.

Q. Has R. T. Vanderbilt engaged her to do
any additional studies?

A. No, T -- I don't -- no, I don't
believe we have. I think that was the last one. I
believe that's true.

Q. Do you know how much R. T. Vanderbilt
paid Cathy Skinner to do this research?

A. No, I would have to re -- research
that.

Q. Ann Wylie, you've paid Ann Wylie,

obviously.
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A. Yeah.
Q. And I may go through some of the

invoices with you in a little bit.

John Gamble study -- or John Gamble's
research. Have you paid -- has R. T. Vanderbilt paid
John Gamble?

A. The only thing that we paid John

Gamble for was to participate in an NTP review.
Certainly didn't pay -- we didn't -- were not
involved in his case control study if that's what
you're asking about.

Q. Well, the case control study occurred
when? Was that when he was at OSHA?

A. I think he was still in NIOSH.

Q. Or NIOSH, I'm sorry. He was at NIOSH
in Morgantown?

A. I believe so.

Q. And so the payment -- excuse me, the

payment to John Gamble, you have paid for him to

be -- serve as an expert witness, right?

A. I haven't.

0. R. T. Vanderbilt?

A. I -- yeah, I think he is -- is being
deposed.

0. And so who would I talk -- should I
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talk to Denaro about that, Mr. Denaro?

A. Yeah, I don't know how the finances
work, you know, for the cases or

0. Dennis Race, Mr. Reger, Al Harvey, all
went down to see Dr. Gamble when he was in Morgantown
back in the '80s, correct?

A. I believe so, yes, sir.

Q. And what -- there was a report on the
ethical and legal investigation regarding that

matter, correct?

A. That's right.

Q. And you've seen that report, right?
A. Yes.

Q. And do you know that -- what the

conclusions of that investigation was?

A. Well, as I recall, they had several
issues. One of them was whether or not the company
had inappropriately influenced the researchers by,
you know, giving them money or something. And the
bottom -- bottom line was I think we bought them a --
lunch, a tuna sandwich, and I transported them in my
car from the airport to the plant.

Q. Oh, you -- you -- you didn't go down
there, but you took them to the plant?

A. Yeah. I drive by it, so I picked --
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picked them up at the airport and took them up.

Q. And you wrote letters back at the time
to John Gamble when he was with NIOSH?

A. Right.

Q. And so ultimately did they determine

whether there was an ethical issue with regards to

your-all's conduct -- contact with Dr. Gamble?
A. I think at the end of the day they --
they basically felt that the pro -- internal

procedures that NIOSH had about notification and
timelines and things of that sort had not been --
protocols that they had in place had not been
followed. I know there's some debate about whether
they were or they weren't, but that, I think, was the
conclusion of the -- of the -- of the investigation.
Q. It says, "Based upon the inappropriate
actions in the course of pursuing the studies of
workers employed by R. T. Vanderbilt, appropriate
disciplinary action is being taken."
Do you remember what that disciplinary
action was?
MR. RADCLIFFE: Object to the form.
A. I don't.
0. Did -- did R. T. Vanderbilt, you or

anybody else, get disciplined at all by the
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government for the inappropriate action?
MR. RADCLIFFE: Object to the form.

A. No, not at all. Well, there was -- I
don't think there was any inappropriate action, but
there was no discipline.

Q. Well, the -- the summary report dated
August 11th, 1988 determined there was inappropriate
action, right?

A. But I think you said --

MR. RADCLIFFE: Object to the form.

A. -- did you or Vanderbilt ever get.

Q. No, no, I understand that. So the
inappropriate action was not Vanderbilt, it was
Dr. Gamble?

MR. RADCLIFFE: Object to the form.

A. Well, it was whatever investigators
were in Morgantown that they felt had not acted
appropriately based on their protocols.

0. And so it was an internal
investigation about the -- Dr. Gamble, and he was
determined -- it was determined that there was in --
some inappropriate action that -- that occurred.

MR. RADCLIFFE: Object to the form.

0. Fair?

A. Well, I think that's what the general
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conclusion was, something along that line.

Q. And Mr. Reger, he also traveled from
Norwalk, Connecticut, down to Morgantown?

A. Well, it was before my time, but I --
I believe the report did say that.

MR. SATTERLEY: And is he the fellow
I'm going to talk to tomorrow?

MR. RADCLIFFE: You're going to speak
with Konrad Rieger tomorrow.

MR. SATTERLEY: Okay. I'll talk with
him about that.

The agreement to fund the research
that serves as the Honda study, is that the
University of Alabama-Birmingham agreement?

A. Yes, it is.

MR. BREETZ: Joe, can I see 437

MR. SATTERLEY: It's not marked as an
exhibit to this deposition. That's from the Franklin
trial.

MR. BREETZ: Oh, okay.

Q. And that was entered on May the 5th --
excuse me, May the 7th, 19917

A. Yes.

Q. And who signed off for

R. T. Vanderbilt?
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A. That's Hugh Vanderbilt's signature.
0. The CEO.

A. Yes.

0. And John Walker, he's the vice

president there at Alabama?

A. I don't know. Whatever the title
said.

0. So was the $200,000 paid to Alabama,
to University of Alabama-Birmingham?

A. It was, and then, again, you know,
there were several payments. There was a couple
hundred thousand for the basic study, and then I -- I
think there was some more later, a number of years
later, you know, to -- to basically work on the
manuscript for publication. That also cost some
additional money.

0. Allen Gibbs over there in the United
Kingdom, you -- you've paid him money for working on
the talc litigation, correct?

A. I have not.

Q. Really? Is that not your, "Okay to
pay, bill is for work, review paper linked to project
with Bob Nolan"?

A. Oh, okay. That was a review of the

Hull paper, I think.
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Q. Okay. And Bob Nolan, you paid money
to him as well, right?

A. Yes.

Q. Do you know in the Franklin case
whether Bob Nolan did a tissue digestion study?

A. I don't recall whether he did or
didn't.

0. Because Dr. Rubin testified that he
sent the material off to be reviewed and he never
got -- heard back from Bob Nolan.

Do you know whether Bob Nolan has
buried the results of testing that he's done?
MR. RADCLIFFE: Object to the form.

A. I don't know that he's done any

testing, so

Q. Do you continue to consult with Bob
Nolan?

A. I speak to him periodically.

0. And does he con -- continue to submit

invoices and bills to R. T. Vanderbilt?

A. I don't think there are any
outstanding.

Q. Does he continue to serve as an expert
witness?

A. Not on my account. That's not my
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decision.

0. Here's another one. This Catherine
Skinner, $17,000.

A. Mm-hmm, yeah. That's linked to the
biocassay, that's the Wylie-Mossman study.

Q. And in addition you paid for a

graduate student to receive $8,000 in monthly

installments --
A. Right.
Q. -- correct?
A. To do the -- I think it was particle

gizing in the laboratory.

0. And miscellaneous cost of two to three
thousand dollars, correct?

A. Whatever their bills were to get that
work done.

Q. And -- and you -- when you wrote to
Skinner, you carbon copied D. M. Race, that's Dennis

Race, right?

A. That's correct.

Q C. S. Thompson?

A. Yes.

0 And Gus Fiederlein, right?
A That's right.

Q. You've got to keep -- you've got to
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keep Mr. Race involved in -- in what's going on with
your experts, right?
A. Well, I've kept Dennis Race involved

in whatever has gone on on the issue of talc, its

mineralogy, health studies in general. Regulatory,
gcientific, all -- all areas, not just legal.

0. And -- and he was involved and then
participated and actually went down with all -- all

of you down to the hearings, the 1990 hearings on the
classification of minerals, correct?
A. On the issue of whether to regulate

non-asbestiform minerals in the --

Q. Sure.

A. -- same standard --

Q. Sure.

A. -- he did.

0. He testified, did he not?
A. Briefly, vyes.

Q. John Gamble. This is a payment of
$6,600 in 2000 for a presentation to the NTP
subcommittee on carcinogens. What's that?

A. Right. That's what I mentioned to you
before, the National Toxicology Program.

Q. Mm-hmm.

A. They evaluate wvarious substances as to
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their carcinogenic potential. 1It's -- it's like
IARC, 1f you're familiar with them.

Q. Dr. Langer's Environmental Sciences
Laboratory. R. T. Vanderbilt has paid money to him,
true?

A. Yes. He's done analysis of the talc
over the vyears.

Q. For example, August of 2004, $5,000;
September 2004, $5,000; April 2005, $5,000;

November 2004, $5,000. Those were all payments made
to Environmental Sciences Laboratory, right?

A. Yes, if that's what the bills are for.

Q. And that would be Dr. Langer there in

New York City, right?

A. He or the group that he's associated
with.

Q. And there's a whole bunch of checks
written to Ann Wylie. You've seen those in the past,
correct?

A. Well, I know there would be checks

written to her, yes.
0. University of Maryland, $16,750.
That's for work Ann Wylie was doing, right?
MR. RADCLIFFE: Object to the form.

A. Was either doing or overseeing.
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0. So, for example, here's the budget
and -- and Ann Wylie, one month, $6,000; graduate
student research, $2,500; fringe benefits; and then a
whole bunch of supplies there, correct?

A. I'm sorry. Yeah, and then -- right.
Then any analytical instrumentation costs probably
per hour, something like that.

Q. And then overhead, 46 percent of
direct cost, 7,406, total $23,506, right?

A. 1992 through 1994, yeah. That's
probably the grad student project on talc fiber.

Q. R. J. Lee. You've okayed and -- many
different invoices to R. J. Lee for work for
R. T. Vanderbilt, correct?

A. Over the years, sure.

Q. This is just one example of one for
$5,546.

MR. RADCLIFFE: Is this marked as an
exhibit? I'm sorry to interrupt you.

MR. SATTERLEY: No.

MR. RADCLIFFE: Are you going to mark
it as one?

MR. SATTERLEY: No.

"Okay to pay, John Kelse, 4-5-07."

A. Right.
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MR. SATTERLEY: Just -- if you want to
know what it is, this is John Kelse's affidavit in
the Franklin case, just attachments.

MR. RADCLIFFE: Thank you.

MR. SATTERLEY: I just haven't had a
chance to ask him about it, I don't think.

Here's another one, R. J. Lee,
$16,412.

A. Right.
Q. That was for him to analyze the Donald
Durham water putty and the Nytal 3X French.

Have you ever sat down to try to

figure out -- well, here's one for $22,872 to R. J.
Lee.

A. Yes.

Q. Okay. Have you ever sat down and

tried to figure out how much money R. T. Vanderbilt

has spent on all these scientists to assist them in

litigation?
MR. RADCLIFFE: Object to the form.
A. I've made some general estimates, but
I've never sat down and really rigorous -- rigorously

gone through it, so it would be difficult to --
Q. What's your general estimate?

A. Oh, I have -- you know, I really
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MR. RADCLIFFE: Don't speculate.

Q Well, what's --

A. Okay, then I won't.

Q -- your general estimate?

A Over a span of 30, 40 years.

Q. Is that how long you'wve been paying

experts to assist you with the asbestos talc issue --

MR. RADCLIFFE: Object to the form.

Q. -- 30 to 40 years?
MR. RADCLIFFE: Object to the form.

A. Well, we've -- we've paid for assorted

studies, both in the health end of it as well as the

mineralogic end of it. And both of those areas
require high levels of expertise. Nobody does these
things for free. If you know someone who does, let

me know. And so the overall costs are probably --
with all of that work, with all the health studies,
with all the mineral analysis, I wouldn't be
surprised if it was probably half a million.

Q. Or more.

A. Or more.

MR. RADCLIFFE: Object to the form.
A. Or a little more.

Q. Who is Degenhart Environmental of

284
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Manassas, Virginia?

A. He -- Manassas 1is a satellite office
of R. J. Lee, and Tom Degenhart was the manager of
that office.

Q. Do you -- does R. T. Vanderbilt keep
track of how much money it spends on these projects,
these talc asbestos projects?

A. Well, the data that I provided there
would be my answer to that. I mean, that's what I
know as far as the records. I tried to pull them
together.

Q. When you pulled these records

together, did you talk to Denaro, Mr. Denaro?

A. I believe I did, actually.
Q. Did he provide you with any documents?
A. I don't recall him providing me

certainly with anything that was substantive in terms
of more than what I already had a copy in my own file
for it.

MR. SATTERLEY: Are we up to 457

THE REPORTER: Mm-hmm.

(DEPOSITION EXHIBIT NO. 45 MARKED)

Q. Ralph J. Brown. Was he an employee

of -- of R. T. Vanderbilt or Gouverneur Talc?

A. The name's not familiar to me.
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Q. In 1974 -- I have his autopsy report.
It says, (Reading) This patient is said to have
worked for many years in a talc factory. This

explains the ferruginous bodies and the asteroid
bodies seen in large numbers in his lungs. The
ferruginous bodies, also known as asbestos body, is
not specific for asbestosis. Tremolite is known to
form asbestos-like bodies and induce interstitial
fibrosis.

And I would ask you once again, we
would find out if Ralph Brown is an employee of your
company through searching the records?

A. Yeah.

MR. RADCLIFFE: Object to the form.

Q. Now, you said earlier that you did not
know whether R. T. Vanderbilt had a policy in place
due to when they -- when they bought International
Talc, whether to not hire people that already had
dust-related diseases. That's -- you have no
knowledge of that whatsocever.

A. Well, my -- you know, my recollection
is that when they bought International Talc,
everything -- everyone was let go. There was no, you
know, just transfer. And then there was -- some

people were hired who happened to have worked there
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before, so there was -- they -- they split. It
was -- it wasn't just a move from one thing to the
other.

Q. And the -- do you recall seeing the

documentation that R. T. Vanderbilt would not rehire
anybody with a -- any type of dust-related disease?
MR. RADCLIFFE: Object to the form.
A. I do not recall seeing any
documentation. I do know that the company had
preemployment evaluations, that that was a standard

practice for us and most of the industry.

Q. Do you know Joseph G. Medicus --
excuse me, no, this -- I apologize. 1I've already
covered that one. It's a -- he's a referee. Strike

that question.

Do you know Charles For -- Forsyth?
A. That name sounds familiar.
Q. Charles Forsyth is a -- a former

Gouverneur employee, correct?

A. I would have to check it. The name
gsounds familiar.

Q. And I want to show you a 1997 autopsy
report where he's diagnosed with asbestosis and
talcosis, pleural plaques.

THE REPORTER: Is that 477
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MR. SATTERLEY: Is that 46 or 477
Forty-six.

MR. RADCLIFFE: This is 46.

MR. SATTERLEY: Forty-six.

(DEPOSITION EXHIBIT NO. 46 MARKED)

Q. And you said -- it says right there
he's got asbestosis. Do you see that?

MR. RADCLIFFE: Object to the form.

A. Asbestosis and talcosis.

Q. Okay. And you -- you -- it's your
understanding or belief that Charles Forsyth was an
employee of Gouverneur Talc, correct?

MR. RADCLIFFE: Object to the form.

A. I would have to check, but the name is
pretty familiar. I think he is.

Q. If you could check and let us know his

employment history, that would be great. ”“ (request

no. 15)
(DEPOSITION EXHIBIT NO. 47 MARKED)
Q. Forty-seven is Lester Merritt. Lester
Merritt work in the talc -- talc -- the -- the

company that you worked for, Gouverneur Talc Company?
MR. RADCLIFFE: Object to the form.
0. Or R. T. Vanderbilt?

A. That name's not familiar to me, so I'd
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have to -- that would be another you'd have to check.
MR. RADCLIFFE: I'm going to object to
Exhibit 47. Appears to be more than one document.
Q. Let's see --
MR. RADCLIFFE: No foundation.
Q. Let's see, Lester Merritt. Yes,
you're right. There is a -- there appears to be a
discharge summary hospital record regarding
Mr. Merritt. It says he works for 23 years in the
talc mines at Gouverneur, New York.
A. Well, that -- that's not specific to
Gouverneur Talc.
0. What's the date of that document?
A. This document -- well, it says,

"Discharged 7-26-82."

Q. And what was his diagnosis upon
discharge?

A. "Discharge diagnosis, pulmonary
asbestosis."

Q. And if you could flip it over, is

there another highlighted section on the next page?

A. "Discharge diagnosis." It says
"asbestosis."
Q. And flip it over to the next page and

what's the diagnosis? Or what have I -- what have I
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highlighted?

A. Right. (Reading) This revealed
interstitial fibrosis with organizing ferruginous
pleuritis and ferruginous bodies consistent with
asbestosis.

Q. And like you said, we would have to go
back to the personnel records to see if he worked at
Gouverneur Talc or International Talc or --

A. Or what his old work history was.

0. Okay, thank you. Let's see, we're
going to 48. Murray Baker. You definitely know
Murray Baker was a Gouverneur Talc employee, correct?

MR. RADCLIFFE: Object to the form.

A. That's another name that sounds
familiar. But again, unless it says right on the --
in the documentation, that would have to be checked
too.

(DEPOSITION EXHIBIT NO. 48 MARKED)

Q. Exhibit 48 is Murray Baker. 1I'll show
it to your attorney first.

Doesg it indicate that he was diagnosed
with asbestosis as well?

A. Asbestosis is listed along with
talcosis, yes.

Q. And that's listed as an autopsy
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report, correct?

A. Pathology department.

Q. Does it say "autopsy report" at the
top?

A. At the top it does.

Q. And you could check to see if Murray

Baker is an employee of Gouverneur Talc, correct?

You could do that for us? A(request no. 16)

A. Ch, we would. Sure, sure.
Q. All right.
A. Hopefully we'll have like a list of

these names.
(DEPOSITION EXHIBIT NO. 49 MARKED).
Q. Forty-nine is Norman Palmer. Do you

know Norman Palmer?

A. No.
Q. He spent 27 years exposed to talc?
A. Again, that's not a -- that name's not

familiar to me.

Q. I'll show it to your counsel.
Community General Hospital, Greater Syracuse. That's
in upstate New York, right?

A. It's about 90 miles to the south of
the Gouverneur region.

MR. RADCLIFFE: I'm going to object.
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It's more than one document. No foundation.

Q. If you could, this 1977 document, does
it indicate whether he has asbestosis as well?

A. "Ferruginous bodies consistent with
asbestos fibers."

Q. Second page, does it indicate how many
years he spent in the talc industry?

A. It says he has "at least 27 years of

exposure to talc dust."

0. Does it indicate whether or not he has
asbestosis?
A. It says, "and has a lung biopsy which

shows asbestos fibers."

Q. And what about the third page? Did it
mention anything about asbestos?

A. "Respiratory insufficiency predicated
on exposure to asbestos." So it sort of goes from
consistent to it is.

Q. Okay. And that is -- I think I marked
that as 49, correct?

A. That's right.

Q. And yvou can check to see if he was an
employee of Gouverneur Talc? * (request no. 17)

A. Right. We'll have some list or

something with all these names?




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 293

Q. Sure, sure.
A. You're coming up with quite a few.

(DEPOSITION EXHIBIT NO. 50 MARKED)

Q. Fifty is a Frederick Weir. Do you
know where Ogen -- Ogdenburg, New York is?
A. Ogdensburg.

MR. LONG: Ogdensburg.

Q. Ogdensburg, New York. Where is that
at?

A. That's west and east along the
St. Lawrence River of the Gouverneur area. It's

roughly about 65 miles or so away.

Q. Do you remember Mr. Weir's name?
A. I don't.
Q. It indicates on this report -- what's

the date of that, 19 --
A, 1980.
Q. '80. Did he have pulmon -- did he

have carcinoma, lung cancer?

A. Yes. That's what's indicated --

Q. On the --

A. -- bronchial carcinoma.

Q. On the second page, does it indicate

whether or not he had asbestos fibers or ferruginous

bodies identified?
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A. Yes, it does.
Q. And on the third page does it -- does

it make a diagnosis of asbestosis and pleural

plaques?
A. Fourth and fifth findings, yeah.
Q. In addition to the lung cancer, right?
A. Right.
Q. And you, once again, can check to see

if he was an employee of Gouverneur Talc, right?

* (request no. 18)

A. Yes.

Q. Thomas Eugene McGuinness. Do you know
him?

A. No.

(DEPOSITION EXHIBIT NO. 51 MARKED)

Q. This is a 1994 report. And by the
way, there's many different doctors throughout these
reports, correct? Not one single doctor.

A. Well, I'd have --

MR. RADCLIFFE: Object to the form.

A. -- to look, but

Q. Exhibit 51 indicates on the first page
that he worked -- does it say that he worked in
Gouverneur -- in the Gouverneur, New York area?

A. I haven't seen a reference to --
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Q. I'm sorry. Maybe I -- does it say

Gouverneur at the top?

A. Well, it says the funeral home in
Gouverneur.
0. Oh, okay, I'm sorry. He died. And

what does it indicate on the first page? Does it
indicate whether he had any pleural disease?

A. "Inspect the inner layer of the
thoracic wall for pleural plaques." It says "not
possible" to do that.

Q. Go over to the next page and tell me
whether it identified any asbestos disease.

A. (Reading) No tumor is made out in the
lung sections. So-called ferruginous or asbestos
bodies are easily found within the lung sections and
can be seen singly or in clusters within alveoli in
many places and also within the interstitial
framework of the lungs at some points.

Q. If you could flip over to the next
page and tell me if there's any references.

A. Well, "diffuse pleural fibrosis,
mainly in the left thoracic cavity."

Q. And you can check to see if Thomas
McGuinness was an employee of either International

Talc or -- or -- " (request no. 19)
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A. Yeah.

Q. -- Gouverneur Talc?

A. You know, I'm thinking -- that's a
name that's a little familiar. I mean, I can't say
for sure. We'd have to check, but several of these

others were not at all.
Q. Okay.
(DEPOSITION EXHIBIT NO. 52 MARKED)
Q. Fifty-two we're up to. On this 52
there is a stamp that says something "Claims

Services" at the bottom. Do you see that?

A. "TLLake" -- looks like "Lake Effect."
Q. Do you know what that is?
A. I have no idea.

MR. RADCLIFFE: Lake effect?

THE WITNESS: Yeah. Look.

MR. RADCLIFFE: I know what lake
effect is.

THE WITNESS: Yeah, I do too.

MR. LONG: So do I.

MR. RADCLIFFE: It says, "Lake Effect
Claims Services."

MR. SATTERLEY: Lake Effect Claims
Services, yeah.

MR. RADCLIFFE: Okay.
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MR. SATTERLEY: What's -- I don't

know -- what is --

effect.”

MR. RADCLIFFE: He just said "lake

THE WITNESS: Well, you --
MR. SATTERLEY: What's lake effect?

THE WITNESS: -- you asked me what was

above Claims Service.

Ontario

Pulaski,

MR. LONG: Three feet of snow off Lake
or Lake Erie.
MR. SATTERLEY: Oh, okay.
THE WITNESS: It's a place called
actually.
MR. LONG: Pulaski.

THE WITNESS: Pulaski, that's right.

Oh, you've been stuck there too?

MR. LONG: Been to Pulaski.
THE WITNESS: Okay.

MR. RADCLIFFE: That's why we're not

going to upstate New York in February. That's what

lake effect is.

MR. LONG: It means you'll be there

till March.

0. And those three individuals' names, do

you recognize those names? Go ahead and tell me out
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loud who they are.

A. Papineau, I don't recognize. Bracy
sounds familiar. Gibson doesn't.
0. And does it indicate whether these

individuals have asbestosis?

A. The document says, "All three of these
patients showed marked asbestosis plus talcosis."

Q. And you can check to see if those are
Gouverneur Talc employees, correct? “(request no. 20)

A. Yes.

Q. The Terry Jacobs, is he a personnel
and safety manager?

A. He was, vyes.

Q. And did he -- did you report to him on
workers' compensation claims, talk to him about them?

A. I worked with him, vyes.

Q. And did you write memorandums to him
about various folks that had alleged diseases from
exposure to dust?

A. A typical interface was asking for

information from his medical surveillance files that

were kept -- complete surveillance files were kept at
the plant.
Q. The -- were you -- were you deposed

recently, last, say, six or seven months on asbestos
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I guess I block these things out. I

Did you go to California to get

Oakland?

I was. Was that in the last six

I don't know. I just --

I don't remember. I think it was

Okay. In -- in the -- California, you

actually went out to California, traveled all the way

out there to Oakland to testify in a case at a

deposition?
A,

Q.

>

Q
A.
Q

It wasn't my choice.

Okay. Somebody told you to go.
Yes.

And if they tell you to go, you go.
Yes.

Okay. Maybe you'll come down to

Kentucky and visit me sometime.

A.

0.

I can't wait.
Who is George Alvisio -- visio?
George Alvisio.

Who i1s he?
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A. He works for Marsh & Mack, the
insurance agency. They -- they place our coverage.
So he's an agent for them or a service
representative.

Q. Who is Rollins Hud -- Hudig Hall?

Rollins Hudig Hall --

A. That's a law --

Q. -- of New York?

A. -- law firm.

Q. Is that a law firm? Do they
represent -- are they involved in representing some

of the claimants?

A. I don't know.

Q. Was Dana Putman an employee of
International Talc?

A. He was.

0. Frederick, is it Kuehl, K-U-E-H-L? Do
you know who that is?

A. No, I don't.

Q. And so Dana is no longer a management
employee of R. T. Vanderbilt.

A. That's correct.

MR. SATTERLEY: Do you still represent

him, Mr. Radcliffe?

MR. RADCLIFFE: 1I've never represented
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Mr. Putman.

MR. SATTERLEY: So I can call him up
and talk him?

MR. RADCLIFFE: The law of the state
of New York governs whether you're allowed to talk to
a former or current employee who was in a management
position, not me.

MR. SATTERLEY: I think the law of
Kentucky applies in this case, but we can address
that. I mean, I just want to know whether you guys
have an objection if I call Mr. Putman up.

MR. RADCLIFFE: Oh, I do object.

MR. SATTERLEY: Will you produce him
voluntarily?

MR. RADCLIFFE: No. I don't have the
ability to produce him voluntarily.

MR. SATTERLEY: I disagree with that.

MR. RADCLIFFE: Well, I can
voluntarily go to upstate New York, but that's about
all T can do. And I don't volun -- I won't
voluntarily go to upstate New York in January or
February.

MR. SATTERLEY: Let's take a break.
Let's go off the record.

THE VIDEOGRAPHER: We're off the
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record at 4:45.
(RECESS)
(THE FOLLOWING EXCHANGE WAS
ON THE STENOGRAPH RECORD ONLY)

Q. You don't have any knowledge about
these sales invoices to the various entities, do you?

A. No.

Q. That's better addressed to Paul or
somebody else, right?

A. Yeah.

0. Like H. H. Benner. There's all kinds
of discussions of sales of these various talc
products in the '80s and -- you don't have knowledge
of that, right?

A. No.

MR. SATTERLEY: Okay. What I'd like
to do, then, is reserve the right to ask additional
questions once the documents that I've requested have
been produced.

And also, I think we just got an
expert witness list a couple of days ago. And if
you're actually going to intend to offer him as an
expert, I may have to come back and ask him about
gsome of his expert opinions. That's on the expert

witness list that I haven't already asked about.
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MR. RADCLIFFE: Just for the record,
we haven't agreed to produce any additional
documents. What we've asked is that you send us a

letter which we will consider and respond.

MR. SATTERLEY: Please let me -- give
me -- give me a response in a week or so because --
you know, so that we can get the -- squarely before

the court as quickly as possible.

MR. RADCLIFFE: We did agree to
produce information after you signed the
confidentiality order. I don't want to -- I'm not
taking back from that, but we haven't yet agreed to
produce any documents.

MR. SATTERLEY: And -- and also, to
the extent that you claim that workers' compensation
documents are somehow protected by the New York law,
it's my understanding that that law only relates to
when someone is attempting to get it from the board
of claims, a subpoena from the board of claims, and
that does not address -- specifically it doesn't
address documents that have already previously been
produced to other plaintiff's counsel in other
jurisdictions and other situations.

And some workers' compensation records

were produced to me in Franklin, but obviously not
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all of them. I think it was only some mesothelioma
claims and maybe one or two lung cancer claims, so --
and that was a big fight we had in that case.

But I would renew my request -- I
requested it in the original discovery requests in
this case, and I really would request counsel to go
back and look at that. The law doesn't preclude them
from producing documents. As a matter of fact, I
think there's a waiver because they've produced
them in other -- R. T. Vanderbilt has produced them
in other cases, I believe.

And in addition, any claim of
privilege or something like that, there could be
redactions, if necessary, so I would request that you
consider that.

MR. RADCLIFFE: Well, first of all,
Vanderbilt -- R. T. Vanderbilt Company, Inc., is a
New York company and is certainly subject to the laws
of the state of New York.

MR. SATTERLEY: I thought you were in
Connecticut.

MR. RADCLIFFE: As such, we have to
comply with the law. I believe in all circumstances
where we have produced workers' compensation

documents, it's been in accordance with the court
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order or we've produced redacted copies that did not
violate any law.

Secondly, Vanderbilt also, I think, is
in a position of having some fiduciary responsibility
to its current or former employees, so it's not in a
position to simply produce information that others
might consider to be confidential.

MR. SATTERLEY: Let me just state
that --

MR. RADCLIFFE: I'm sorry.

MR. SATTERLEY: I'm sorry.

MR. RADCLIFFE: And as far as waiver
is concerned, I don't think we waive anything if
we're ordered to produce something and we comply with
the court order.

MR. SATTERLEY: Can you tell me what
jurisdictions I've ordered you to turn it over?
Kentucky, Tenn -- or Kentucky, Texas, who else?

MR. RADCLIFFE: I don't know about
Texas. California.

MR. SATTERLEY: And California. I was
involved in Texas, so I know it occurred in Texas.

MR. RADCLIFFE: That predates me.
Franklin predates me, so

MR. LONG: How about New Jersey?
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MR. SATTERLEY: What about New Jersey?
Didn't judge --

MR. LONG: For Hirsch?

MR. RADCLIFFE: I don't think -- well,
I don't know if it was or not.

MR. LONG: I don't know either.

MR. RADCLIFFE: I thought the
stipulation was to avoid that, so

MR. LONG: I don't know. I just
wanted him to ask for completeness purposes.

MR. BREETZ: If it what was disclosed
in Franklin, obviously it predates me too, so

MR. SATTERLEY: Okay. Well, I think
that any issues with regards to the individual
employees, numbr one, if necessary, could be
redacted.

Number two, when an individual
employee files a claim, it's a matter of public
record.

Number three, I believe many of the
information was turned over to Manny Rubin,

Dr. Rubin, without any order of the court.

So you guys -- if you guys really

believe that's the law of New York, you violate the

law of New York.
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And so -- and also if to the extent
those informations were turned over from
R. T. Vanderbilt to attorneys throughout the country
representing R. T. Vanderbilt, that would likewise,
if you really believe that's the law, that would be a
violation of the law that R. T. Vanderbilt has
committed.

And so we can address that and
litigate that if you want to, but I don't think that
you guys have a snowball's chance to win that.

MR. BREETZ: Like I said, just follow
up with correspondence in terms of the things that
you're seeking so that we can address each of them.
I know you've raised a lot of things here. There's a
lot of folks' names you want to us take a look at.
Just do it --

MR. RADCLIFFE: We'll be happy to
provide you with the law that we think applies. I
don't agree with what you'wve said, but we can
disagree about it.

MR. SATTERLEY: All right. The final
thing is we've only agreed to reschedule the
deposition of Denaro with the understanding that it
will definitely occur in February.

MR. RADCLIFFE: He has confirmed he's
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Okay. See you

tomorrow morning. Let's do nine --

MR. RADCLIFFE:

MR. SATTERLEY:

MR. RADCLIFFE:

MR. SATTERLEY:

I have some questions.
Okay. On the record?
Yeah.

Okay. Oh, you have

some questions for this fellow.

MR. RADCLIFFE:

Yeah, for this fellow.

(BOTH VIDEO AND STENOGRAPHIC

RECORD RESUME)

THE VIDEOGRAPHER: We're back on the

record at 4:55.

MR. RADCLIFFE:

you done with your questions

time?

MR. SATTERLEY:

MR. RADCLIFFE:

ask?

MR. SATTERLEY:

MR. RADCLIFFE:

MR. SATTERLEY:

Mr. Satterley, were

for this -- at this

No.

Do you have more to

Yes.
Go ahead.

I'm waiting to get the

documents that we requested in the interrogatories,

request for production of documents that were not

produced to me, and so for that reason I cannot
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finish. If you want me to -- I thought because we
were getting close to 5:00 we were going to break for
the day, but if you want me to continue on, I will.

MR. RADCLIFFE: If -- if you have
further questions. If -- if you have further
questions, you go ahead. We haven't agreed that
we're coming back for Mr. Kelse.

MR. SATTERLEY: Oh, you haven't.

MR. RADCLIFFE: No.

MR. SATTERLEY: Well, I tell you what,
we -- I would object to your questioning this witness
at all, number one, until I'm permitted to finish my
examination; number two, until the documents that
should have been produced to me was actually produced
to me.

I wrote -- I served interrogatories in
this case, and after -- and after the responses were
provided, I wrote a letter outlining all the
deficiencies. And the responsive documents have not
been produced. And it's my understanding that the
documents that should have been responded to and
produced to me were produced in other litigation, in
California and such, I believe. I don't have -- but
I understand from the public record that Mr. Kelse

has given testimony and that there are other
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documents that have been intentionally withheld from
me. And so I would object to any examination of this
witness until all those documents are produced.

MR. RADCLIFFE: I don't -- I don't
agree that anything has been intentionally withheld
from you.

MR. BREETZ: I will note, Joe, that in
response to your letter of May 14th regarding your
discovery responses, we followed up with a letter to
Paul Kelley of your office on June 1lst, 2009,
providing documents and --

MR. SATTERLEY: I've got them right
here.

MR. BREETZ: Yeah. And --

MR. SATTERLEY: It's less -- it's less
than --

MR. BREETZ: Let me finish. I have
not interrupted you, so let me finish.

MR. SATTERLEY: Are we on the video

still?

THE VIDEOGRAPHER: We are.

MR. SATTERLEY: Let's go off the
video.

MR. BREETZ: Yeah, let's go off the
video.
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MR. SATTERLEY: I mean, I'm paying

THE VIDEOGRAPHER: We're off the video
record at 4:57.

(OFF THE VIDEO RECORD)

MR. BREETZ: We provided you discovery
responses and then our responses to your objections
back in June of 2009. Having received no further
follow-up from you until Mr. Kelse's deposition here
in January of 2010, that's a space of six or seven
months to which I've not received any kind of note
from you that you thought any of our responses or our
supplements in terms of the correspondence was
objectionable.

If you have problems, like I said,
address them in a letter. But to the extent you
claim that we somehow didn't do what we were required
to do, we followed up on June 1lst and haven't
received a response from you.

MR. SATTERLEY: That's inaccurate and
untrue. I've asked you at least on two occasions
personally when you've been in my office, are you
going to produce any additional documents in response
to R. T. Vanderbilt and you said, "I don't know, I'll

check it, I'm not in charge."
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Let me just point out that what you
produced on June the 1lst was a protective order,
proposed protective order. You produced a letter to
Georgia-Pacific, which I've already had and it was
evidence in Franklin. You produced a sales record
document that appears to be about, I don't know,
maybe 10 pages in length that this witness has
already said he doesn't know anything about. You
produced a letter to Mr. Benner in Louisville,
Kentucky, and you produced a federal regulation.

I think that is woefully insufficient
and not responsive to my discovery request. And for
that reason, I object to you attempting to
cross-examine this witness when I haven't had the
ability to complete my direct examination.

MR. RADCLIFFE: So it's your position
that you are unable to complete your direct
examination at this time?

MR. SATTERLEY: I am because the time,
it's 5:00, and we've -- and also because of the lack
of all the documents that have not been produced that
Mr. Kelse has freely admitted that he has files on.

MR. RADCLIFFE: Whether or not
Mr. Kelse admits he has a file doesn't mean that you

requested it or that it must be produced, but I
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understand.

MR. SATTERLEY: I requested all
internal documents relating to asbestos -- the
asbestos talc issue. Those weren't produced. He
admitted to that today with regards to the customer
files, the call-in sheets. I've requested -- let's
go through them one by one if you want.

All documents regarding or relating to
each of the interrogatories. All documents relied
upon in answering these interrogatories. All
documents exchanged between this defendant and any
other defendants. He's admitted, for example, that
U.S. Gypsum was part of the call-in things. All
warning --

MR. RADCLIFFE: My understanding is
U.S. Gypsum is not a defendant in this case.

MR. SATTERLEY: All warning -- they
are -- they are a party that has provided products.

All warning statements, caution --

MR. BREETZ: That's not what the
document --

MR. SATTERLEY: Okay. Let me finish.
Let me finish making my statement.

MR. BREETZ: Okay.

MR. RADCLIFFE: Well, you don't have
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to read it. We can agree with what it says. You
don't have to read it. If you want to, go ahead, but
you don't have to. We know what it says. I'm not
going to argue with what you asked. 1It's in black
and white.

MR. LONG: Just attach it if you're
worried about it, Joe.

MR. SATTERLEY: I'm not -- I'm not
attaching it. I just -- I think that it's
inappropriate for you to cross-examine when I haven't
finished my direct examination.

MR. RADCLIFFE: I understand your
point, and so we will end for the day. I think we've
all agreed it's an incomplete record. And at a
minimum we'll have to come back for -- or arrange for
a continuation for my questions.

MR. SATTERLEY: And I'll be happy to
talk to you today about rescheduling it very soon,
next week or, you know.

MR. RADCLIFFE: If you need to send us
a letter, we need to look at it and we'll go from
there.

MR. SATTERLEY: I will e-mail you
tomorrow a rough transcript of this transcript, and

you can take it and you'll -- with a letter giving me
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everything I asked for.

MR. RADCLIFFE: When we ask you for a
letter, we want something akin to a formal discovery
demand, not here's a basket, look through it and see
what you can find.

MR. SATTERLEY: Let's go off the
record.

(OFF THE RECORD)

(BOTH VIDEO AND STENOGRAPHIC RECORD

RESUME)

THE VIDEOGRAPHER: We're back on the
record at 5:02.

MR. RADCLIFFE: We're going to
conclude the deposition for today. This is an
incomplete record at this time.

THE VIDEOGRAPHER: This concludes
today's proceedings. Total number of tapes used was

six. We're off the record at 5:02.

(DEPOSITION CONCLUDED AT 5:02 P.M.)

* * *
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STATE OF KENTUCKY )
) ( 8S:
COUNTY OF JEFFERSON ) (

I, ELLEN L. COULTER, Notary Public,
State of Kentucky at Large, hereby certify that the
foregoing deposition was taken at the time and place
stated in the caption; that the appearances were as
set forth in the caption; that prior to giving
testimony the witness was first duly sworn by Youssef
Khammouch; that said testimony was taken down by me
in stenographic notes and thereafter reduced under my
supervision to the foregoing typewritten pages and
that said typewritten transcript is a true, accurate
and complete record of my stenographic notes so
taken.

I further certify that I am not
related by blood or marriage to any of the parties
hereto and that I have no interest in the outcome of
captioned case.

Given under my hand this the

day of , , at
Louisville, Kentucky.

My commission as Notary Public expires
November 5, 2011.

ELLEN L. COULTER
NOTARY PUBLIC
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Asbestos Types
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mr. 6. F. Orivey . \ 4

4 4G R. TABERSHAW, M.D. L SEP 3 0 1977,

Consultant in Occupational Medicine
10215 Fernwoot Road, Suite 307, Bethesda, Maryland 20034
Telephone: (301) 330-6992

September 27, 1977

Mr. Theodore G. Esterguard

Supervisor, Workmen's Compensation
Claims

Syracuse Branch Office

Re: 40-126992
CNA Insurance :
P. 0. Box 1243 R.T.Vanderbilt, Inc.

Syracuse, New York 13201 Francis Boney (deceased)

Dear Mr,-Esterquard:

Or. Lamm and [ have reviewed the material you sent us. It shows
the following: ¢

1. Cancer diagnosis is not in question.

2. Cancer metastatic to adrenal glands as cause of death is not
in question.

3, Remaining question is whether or not the worker's mining exposure may
reasonably be responsible or partially responsible for his cancer.

To wit, if the worker had 17 years' exposure beginning 25 years ago
at concentrations of 2-5 fibers/cc, that exposure is probably
sufficient to be at least partially responsible, particularly in a
man with more than 20 pack years of cigarette consumption.

[f the concentration was < 1 fiber/cc, causation is increasingly
doubtful, as risk appears to go down very markedly with drop in
concentration. Likewise, latency appears to increase.

Furthermore, the résponéib]e fiber exposure would be that of more
than 10-15 years ago, not the recent product exposure.

Neither Dr. Lamm nor I will be available to testify. [f you feel medical-
epidemiologic testimony is necessary, consider either Dr. Keith Morgan of
West Virginia University or Or. Hans Weill of Tulane University.

Sincerely,
DEPOSITION

EXHIBIT | &c(/(,ﬂgm O

Irving R, Tabershaw, M.D.

cc: Allen Harvey : RECEIVED

0cT 3 1917
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The Albany Medical College of Union University_." |

Albany, New Yorl FOUNDED IN 1839

DEPARTMENT OF PATHOLOGY

7;:;_;hj“i'Aprll.28, 1975

DEPOSITION

/ EXHIBIT

Stuart De Vaul, Esg. ' i :
State of New York ’/7?/5 ;;
Workmen's Compensation Board
State Office Bullding
Syracuse, N. Y. 13202
WCB #67L08168

#67203967

Report Re T
Elias Shipple, deceased—
e BRSCOBUVErHOOE S Tallipe—— -

Examination and Consultation performed at request of Dr. Frank C. Maxon, Jr.

Appended and Examined 25 histologlc section slides all marked
73-A-89 St. Lawrence County Laboratéry' ™ :

The sectlons are those of ang autopsy and disclose the presence of a squamous
carcinoma, of rather variable morphology, from rather well differentiated squamous
cells to rather anaplastic poorly differentiated cells. This carcinoma is present
apparently as a primary carclnoma In a severely dlseased lung,with metastases to
the lliver, kidney, and adrenal. There are very -considerable calcium deposits in

" the kidneys suggesting the possijility of extensive bone involvement. There are
sections which show only the cancer lying in masses of rather cellular very exuberant
fibrous tissue and In one of these there is a mass of muscle which may be part of
the diaphragm since in the adjoinlng tissue there are birefringent sp}culate forelgn
bodies (see below). One sectlon discloses a mass of mallgnant cells in the walls
of a thin walled vessel full of thrombus and seemingly this Is the pulmonary
artery. In one section of the lungs there are pulmonary emboli present in vessels
and these have been there for some time.

The heart shows massive hypertrophy of myocardial fibres and some fatty
adlposity but no evidence of vascular disease. The liver shows cancerous
metastasis both nodular and diffuse with some plgmentation and evidence of
congestion of a chronic type. ’

The spleen Is congested with hyaline changes in the blood vessel walls and
some brown pligmentation in the vessel walls. The kidney shows cancerous

deposits with calclfic masses and many hyal#nﬁ1casts In the tubuies, there Is some
arterfoscleretic changey @nd the changes of chronic congestion are also evident



Stuart De Vaul
Page 2
L/28/75

A few of the tubules contain-old pus casts but there Is no severe pyelonephritis.
The adrenal glands contaln metastases but show no other signlficant lesion.

One lymph node, of central type, shows a cancerausy; deposit and oleogranulomas
Indlcating past dlagnostic lymphanglography. The pancreas shows some fatty infll=
tration, some aclnar atrophy and some islet hyalinisation, compatible with
but not dlagnostic of diabetes mellltus.

The major damage Is to the lungs and these show a variety of leslons, these
fnclude diffuse and nodular flbrosis which Is masslive In the lower lobes, focal
bronchiectasis, focal abscess formation, squamous carcinama, focal areas of broncho-
pneumonia, diffuse and nodular pigmentation and areas of chronic pneumonia-with
bronchoalveolar metaplasia. In the upper lobes there is dlffuse fibrosis, pig-

. -mentation and emphysema together with exuberant perivascular fibrosis. The larger — —

bronchus In one sectlon shows surrounding squamous sarcinoma plus subepithelial
spread of carcinoma. Underlying these terminal changes are those of a flbrosing
pneumoconiosis or dust pneumonia producing plgmantatlon, nodular fibrous and
accumulations:of pigment. The alveoll and the fibrous tlssue contaln large

numbers of pigmented spdculate flbres, probably 'iron containing. Some are long
band 1ike and with plgment spots, others short and spdculate, some free In alveoll
or In septae, others are in pigmented macrophages. They are accumulating in such
numbers as to flll some alveoll, virtually all are birefringent. A prolonged
search has shown only a very few typical asbestosis bodies and the appearances

are not those of asbestosis. Whatever dust he has been exposed to has-produced a
softer more cellular flbroblastlc proliferation than Is usually seen with silicosls
or asbestosis. 7
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HOUSE OF THE GOOD SAMARITAN

Department of Laboratories
Watertown, NY 13601
315-785-4001

SURGICAL PATHOLOGY REPORT

Name Harmer, Dale Sex M Age 49 Room ASU
Doctor  Loewen Date Received  pep,. 14, 1990

*® ?
Clinical Diagnosis Solitary pulmonary nodule RUL Date Reported  pop, 15, 1990

GROSS DESCRIPTION:

A - Three right upper lobe biopsies, the larger 0.3 cm.

B - Bronchial washings submitted for cell block.

Gross & Microscopic Diagnosis: A - Mild chronic bronchitis and lung tissue with
asbestos bodies, biopsies from right upper lobe, -2

B - Negative for malignant cells, cell block of
bronchial washings., -2

DEPOSITION

EXHIBIT

ELS
(//7//‘7 / O ,—";!' {-

Joven G. Kuan, MD, F.C.A.P.
Chief Pathologist

Record Room No. 553243 600099432 FatiElogy REpaie. o onunoy



State University of New York

Central New York

Syracuse 550 Harrison Center—Suite 300

Syracuse, New York 13202
(315) 473-6422

March 26, 1990
' MEDICAL SUMMARY : ;
| NOV 2 6

PATIENT NAME: Dale Harmer
DATE SEEN: January 11, 1990

Dale Harmer was evaluated at the Central New York Occupational
Health Clinical Center on .January 11, 1990. Mr. Harmer is a 49-
year-old talc miner from Gouverneur, New York. In the Spring of
1988 the patient underwent a company offered physical examination
and was told at that time that he had a heart murmur and that his
lungs "looked bad". According to the patient, he was evaluated
further with an echocardiogram, more extensive pulmonary function
testing, and a treadmill test. The pulmonary function testing
included a spirometry which showed a reduced FVC and FEV 1 with a
normal FEV1/FVC ratio. This suggests restrictive lung disease.
Apparently no lung volumes or diffusion capacity were done at that
time. The echo cardiogram showed minimal aortic sclerosis and
"mild aortic regurgitation" without a significant outflow gradient.
Flows across the mitral tricuspid and pulmonic valves were all
normal. Left ventricular wall motion was normal as was the
ejection fraction. The results of the treadmill tests are
unavailable to me. '

The patient has had complaints of shortness of breath for
approximately the past year, especially when exerting himself at
work or climbing stairs. He denies any shortness of breath while
walking at his own pace on level ground and he thinks he is able
to keep up with others his own age. However, he feels limited at
work and is afraid that soon he will not be able to do his job
because of his shortness of breath. He is able to ascend
approximately 8 to 10 steps before become dyspneic. The patient
has also had complaints of cough over the same time period which
has become especially pronounced during the past month. It is
productive of a significant amount of whitish sputum. He denies
any wheezing.

Also, over approximately the past two years the patient has had
symptoms of chest cramping that he describes as similar to a
"charley horse". Initially this was occurring every two months but
now is occurring almost daily. The pain is located in the mid-
sternal area and radiates to the left shoulder. It usually lasts
a few minutes. It seems to be brought on with certain turning
motions and other activities such as when he blows hard during
spirometric testing. The pain is sometimes exacerbated by pushing

Committed to Excellence in Professional Education, Patient Care and Research.

Health Science Center | _ Occupational Health Clinical Center

College of Medicine College of Graduute Studies College uf Health Related Professions Cullege of Nursing University Hospital



Dale Harmer 2

on the chest wall. It is not consistently assoclated with exertion
or emotional upset nor with shortness of breath, diaphoresis, or
feelings of faintness. It has happened on a few occasions while
the patient was resting in bed. -

The patient denies any hemoptysis or fevers. He has had about a
six pound weight loss over the past Yyear. To the patient's
knowledge there is no previous history of hypertension, increased
cholesterol, or diabetes mellitus. His primary care physician
prescribed sublingual nitroglycerin which the patient has not used
for his chest pain. Lo
The past medical history is significant only for an ulcer in 1985
which is not currently a problem and sinus problems which the
patient experienced as a child and which he soon outgrew. The only
previous surgery has been a tonsillectomy when the patient was
around 8 years old. The patient is currently on no medications.
- He denies any known allergies. He was in a motor vehicle accident
and suffered a fractured spine and broken ribs. In addition, in
1974 the patient's arm got caught in some moving machinery at the
Gouverneur Talc mill causing permanent damage to his right upper
arm. Apparently, this was a soft tissue injury without bony
fracture.

The family history is not significant for coronary artery disease.
The patient has one sister who has valvular heart disease. The
patient denies any rheumatic fever when he was a child. He has 3
children, all of whom are in good health.

The patient has smoked for the past 27 years and up until a year
ago was smoking between one-half to one and one-half packs per day.
For the past year he has cut his tobacco intake to almost nothing.
He drinks a few beers per month. -Hobbies in the past have included
hunting and fishing. Though he enjoys hunting he denies extensive
shooting and did not usually shoot at all outside of the hunting
season. He used a snowmcbile many years ago on an occasional
basis. He rarely cut wood using a chain saw. He denies any other
significant potentially toxic non-occupational exposures.

bt The patient's occupational history began when he worked as a

N - |teenager and in his early twenties on a dairy farm. From 1963

Q?N,#Uzw Juntil 1969 the patient had a variety of short-term jobs. He worked

F*”,for two years in an Agway feed mill and was involved in most of the

| feed mill activities including grinding the feed, and feed

' delivery. He worked for two years at the Groveton Paper Mill

' running a perforating machine. He worked for a year at a Kraft

' foods plant processing cheese. For one year he was employed in a

Lowville factory putting lacquer on bowling pins. The patient was

also employed for six months at the St. Joe's zinc mine as an
underground mucker. '

e
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In 1969 the patient went to work for International Talc, where he
remained for five years. From 1974 until the present he has been
employed by Gouverneur Talc. Inltlally the patient was employed
as a driller in the open pit mine. He held several other
relatively short term jobs including driving a truck, in the mill
crushing department for two years, less than one year as a packer,
and about five months on repairs. Since moving to Gouverneur Talc
in 1974, the patient has worked as a milling operator at the No.
3 mill. This mill is an older mill with older machinery. The ore
is brought up from underground and is then crushed, mllled packed,
and shipped. The patient is responsible for supervising a varlety
of mllllng operations. He- spends almost all of his time in the
mill and is often actually running the milling machlnery He
describes the work as continuously dusty and possibly worse over
the last couple of years because of potentially 1nadequate
maintenance. The patient routinely leaves work covered with dust.
He describes "bad nights'" when the dust is quite thick and covers
him completely. Prior to leaving he blows off whatever dust he can
with an air hose. He wears his work clothes home and they are
laundered there. The patient estimates that he has worn a
respirator approximately 75% of the time. The respirator is an air
purifying half-face piece mask with dust cartridges. The
cartridges are changed every 8 hour shift but when the dust is
especially thick he is required to change the cartridges two or
three times a shift. The respirator has never been formally fit-
tested. The conditions are also noisy and the patient wears
hearing protection approximately 50% of the time. The mine safety
and health administration carries out inspections once or twice a
vear according to the patient but he does not know the results of
these evaluations.

On physical examination the patient appeared older than his stated
age but in no acute distress. - His pulse was 72 and reqular,
respirations were 20, and blood pressure 108/80. The HEENT exam
was remarkable for a right ear canal which was blocked with
cerumen. The left tympanic membrane was normal. The patient was
edentulous and his tongue was thickly coated. There was no
cervical or supraclawvi ymphadenopathy. On auscultation of
the lungs there wer@izzzgizggiﬁn both bases on inspiration. In the
left lung these disappeared about halfway up the chest, whereas on
the right they disappeared about two-thirds of the way up the
chest. On examination of the heart there was an extra heart sound
which may have been an S4 or a systolic click. There was also a
1/6 systolic ejection murmur heard best at the apex. The abdominal
exam revealed positive bowel sounds without organomegaly or
tenderness. Rectal exam showed a prostate which was about 2+
enlarged and was diffuse, smooth, and non-tender. The testes were
without masses or tenderness. There was no occult blood or masses
noted on rectal examination. Examination of the skin was
unremarkable. There was clubbing of the fingernails without

cyanosis or ede Neursclogica amlnatlon was within normal

limits.
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Additional testing included audiometry which revealed significant
hearing loss in the left ear, mild in the lower frequencies and
more severe in the 3k to 8k region. _On the right hearing was
normal in the lower frequencies with a mild degree loss in the 3k
to 8k region. There was significant asymmetry between the ears.

on pulmonary function testing the patient's FVC was 3.38 L (78% of
predicted), FEV1 was 2.77 L (78% of predicted), FEV1/FVC of 82%
and an FEF 25-75 of 3 L/S (81% of predlcted) The chest x-ray,
revealed diffuse interstitial markings in the mid and lower lung
fields bilaterally. Bullae were identified in the right apex. An
111 defined nodular density was identified in the right upper lung
peripherally. It was non-calcified with ill defined borders. No
definite pleural abnormalities were noted.

Because of the possibility of pulmonary malignancy the patient was
referred to Dr. Gregory Loewen, a pulmonologist in Watertown, New
York. On pulmonary function testing obtained by Dr. Loewen there
was a diminished diffusion capacity with a normal total 1lung
capacity. Obstructive disease was not demonstrated on PFT. Dr.

loewen also obtained a chest x-ray and a CT of the chest. The
chest x-ray identified areas of pleural thickening along each lower
lateral chest wall in addition to the findings noted on the
previous chest film. On CT, the nodule in the right upper lobe was
better defined as 2.5 cm. in size with i1l defined borders. No
definite calcification was noted and malignancy was suspected.

Dr. Loewen carried out endoscopy and according to his report the
histology of the biopsies taken did not reveal malignancy. The
biopsies and the bronchial alveclar lavage, however, was remarkable
for numerous ferruginous bodies and inflammation. Dr. Gerald
Abraham alsoc reviewed the bronchial alveolar lavage at the SUNY
Health Science Center in Syracuse and found very high numbers of
ferruginous bodies in the lavage fluid.

IMPRESSION AND RECOMMENDATIONS:

Dale Harmer's symptoms, physical examination, chest x-ray, and
pulmonary function testing are all consistent with pneumoconiosis
which 1is most 1likely asbestosis or combined talcosis and
asbestosis. The patient has worked for approximately 20 years as
a talc miner and miller. During that time according to his history
he was exposed to significant amounts of talc and other dusts which
included Tremolite and Anthophyllite. He describes exposure to the
fibrous forms of these minerals especially during the early years
of his employment. Respiratory protection has been worn a
significant amount of time but it is unclear whether the cartridges
used were of the appropriate type, or whether they were appropriate
for the exposure levels reached. The respirator has never been fit
tested. On bronchoscopy the patient's bronchial alveolar lavage
fluid and biopsy material was found to.contain very high numbers
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exposure, Consequently it is My opinion that Mr. Harmer s
Pheumoconiosis jg an occupationa] lung diseasge and has bpeen
contracted ag a direct result of hisg €Xposures working as g talc
miner anqg miller.

evaluate it., '1f the nodule is npot malignant it jig most likely 3
Pneumoconiotic nodule as noted by pr. Loewen,

The patient is eXperiencing significant breathlessness with
exertion. Hig dyspnea is making it very difficult for him to carry
out his jop duties, He has evidence °f a reduceq diffusion

mill, Because of his Symptoms ang the Necessity of no further
eXposure I woulg consider Mr. Harmer to pe totally disabled by his
lung disease, The patient's lung disease is permanent and may be
Progressijve,

Recommendations for future treatment of the patient's lung disease
include the following:
1. No further €Xposure to talc, Tremolite, Anthophyllite or
asbestosg containing dust, or any other fibrosis Causing
dust, : -

Michael B, Lax, MD, Mpy
Medical Director
CNYOHce .

ML:1m
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SUPREME COURT

STATE OF NEW YORK ST. LAWRENCE COUNTY
LEONARD GAUMES, etal '
Plaintiffs,
V.
R.T. VANDERBILT COMPANY, INC., GOUVERNEUR ' Index No.
TALC COMPANY, INC., ST. JOE MINERALS CORP., .
and FLUOR CORP.,
Defendants.
AFFIDAVIT

STATE OF NEW YORK )
COUNTY OF ONONDAGA ) SS:

|, Dale Harmer, being duly sworn, deposes and says:

1. | am one of the plaintiffs in the lawsuits against R. T. Vanderbilt Company, Inc.,
Gouverneur Talc Company, Saint Joe Minerals Corp., and Fluor Corporation and | understand that R.
T. Vanderbilt and Gouverneur Talc Company have made a motion to dismiss my action. | know that
this affidavit will be used as a means of opposing that motion.

2. My lawyers tell me that R. T. Vanderbilt and Gouverneur Talc Company deny that they
ever made any misrepresentations to me concerning my health and deny that they concealed from me
the true condition of my health. | have also been told that they deny that there is asbestos in the
mines, and deny that they concealed from us the fact that there is asbestos in the mines. Those
denials are false and | will explain how | know that from my own personal experience.

3. | am fifty-two years old and went to work for International Talc Company on October 6,
1969 in the "open pit." Then, when Gouverneur Talc Company took over International Talc
Company in 1974, Gouverneur Talc Company hired me. Therefore, since 1969, | have worked in
and about the talc mines and pits owned first by International Talc Company and then by Gouverneur
Talc Company, which in turn, | am told, is owned and controlled by R. T. Vanderbilt Company.
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4. With respect to the condition of my health, | want to say that every year the employees of
International Talc Company and then Gouverneur Talc Company would undergo physical i
examinations by the plant doctor, which included chest x-rays. So for the approximately twenty
years that | worked for International Talc Company and Gouverneur Talc Company, | had yearly
chest x-rays and breathing tests performed by the plant doctors. Prior to 1989, | never once was
told that there was anything wrong with my lungs or anything else.

5. Sometime after | filed a Workers Compensation claim, in November of 1989, my |
lawyers gave me copies of some medical reports they had received from Gouverneur Talc Company.

6. Included in the medical reports, there was a report by Dr. Dodd, the plant doctor back in

1979, dated October 10, 1979, which stated: "Comparison with the previous exam of October 11,
1978, now reveals an increase of pulmonary markings throughout both lung fields, somewhat
more accentuated in the right base." | am not a doctor, but it reads to me like something was going
on way back then. | was not told by Dr. Dodd or any other doctor at that time that | had any lung or
respiratory problems at all. Even when | began to feel sick, | wasn't told that | shouldn't work
there anymore.

7. During the last part of 1989, | got to a point where | got tired going up and down stairs.
| was spitting up a lot, and my lungs were feeling bad. Somewhere around the spring of 1989, | had
a physical examination by the plant doctor, who was then Dr. Fung. He talked to me after the
physical examination. He told me that | had a heart murmur and he said that my lungs didn't look too
good right then. Dr. Fung told me that | had a real small spot starting in my right upper lung, but
it wasn't significant enough at the time to really do anything about it. He sent me down to the
hospital for some tests and again said it wasn't serious enough to do anything about. He didn't tell me
to stop working and | kept on working because | didn't know anything was wrong.

8. | kept getting worse and worse. Finally, my wife and | decided | better do something else
and that is when | went to Dr. Lax, somewhere around January 1990. By that time, | was feeling
pretty bad. Shorlly after that, Dr. Lax diagnosed that | had lung cancer. | want to know why | wasn't
told about Dr. Dodd's examination report of October 10, 1979, which said | had some trouble
"somewhat more accentuated in the right base," especially since that is where the lung cancer

started.
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9. My true physical condition was concealed from me, but, G. E. Erdman’s Inter-Office
Memorandum was pladed on the bulletin board, put" up there for all of us employees to see, and we
all saw it. (A copy is attached to my statement, by my lawyer, and marked Exhibit A.) Please note
the next to last sentence in the memorandum "Even though you shouldn't need to worry about getting
cancer from our dust, you must respect the possibility of getting talcosis." My information is that,
at that point, séveral of the miners had developed cancer and since then several more of them have
developed cancer, but on this memorandum, we have the manager of Gouverneur Talc Company

telling us we don't have to worry.

10. | think, concerning my medical condition, they kept from me the true nature of it and
they even tried to tell me there was nothing wrong. The manager, Mr. Erdman, even told us not to
worry about getting cancer from the dust.  If | had know that | was going to get sick from being in |
the mines, | would have looked for other employment that was not so unsafe to my health. | relied on |
what the company was telling me and also what they were not telling me in making my

determination to continue working in the mines.

11. Maybe the pay is not as good being a farmer or something like that, but at least you

don't end up with lung cancer.

12. | have a few comments as far as this asbestos thing is concerned. Before OSHA came in,
everybody talked about asbestos being in the mines and in some areas, there were more fibrous
materials which we all called asbestos. After OSHA came in, we noticed that the word asbestos
disappeared from management's vocabulary and they took a position with us, as well as with OSHA,
as far as | know which is shown in Mr. Erdman's memorandum, attached as Exhibit A, in the first
paragraph: “NIOSH knows these facts but is reluctant to recognize their earlier error in classing
tremolite as an asbestos mineral that is not a cancer causing agent." and "but the weight of
increasing evidence continues to indicate that our products are not causing abnormal amounts of

cancer."

13. | am told by my lawyers, who have retained well known mineralogist, Dr. Arthur Rohl,
who is familiar with our talc mines, and environmental pathologist, Dr. Jerrold Abraham, that
there is no question that there is asbestos in the mines up here and it gets into the lungs of the

miners and has been seen there by Dr. Abraham.
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14. Of course, | have read, over the last fifteen to twenty years, about the dangers of
asbestos. All of us miners up here were interested in that because, all along, we have been calling
some of the products coming out of the mines asbestos. Now, our employer and the company that
owns our employer, are telling us that there isn't any asbestos up here. If anybody had ever told
me what | have found out since we brought this lawsuit and my lawyers went out and hired experts,
and if | had known then what they have said, | would have gotten out of those mines years ago. The
only reason why | kept working was because Gouverneur Talc Company and R. T. Vanderbilt kept

telling me that there wasn't any asbestos in the mines.

“15. | remember, a few years ago, a gentiemen by the name of Hugh Vanderbilt, a big wheel
with R. T. Vanderbilt, came up to the mines and talked to a lot of us at the mine head. He told us that
the government was claiming that there was asbestos in the mines and he said that we didn't have
asbestos. He said he had a senator In his back pocket and there weren't going to be any problems
with our jobs because he could appeal any finding that we did have asbestos for years, so we
wouldn't have to worry about our jobs and there wasn't any asbestos up here anyway.

16. We miners and ex-miners up here are a very close knit group. When we are working,
we have to depend on each other so that each one does his job and everybody is safer and better off. |
know that none of them would have worked in those mines if they had known it was going to harm
their health and especially if they had known that they were being exposed to asbestos.

Dated: Vj/nﬁ}f /’/jﬁéﬁ

Dale Harmer
Signed and Sworn to before me this

_LgHJof W@g , 1993 i

(L L freir

Flotary Public

ANNE L. BENNETT
?;omry Public, State of New York
ualified in St. Lawrence Coun
Commiseion Expires June 30, '19?@5
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’ Riverfront Medical Services, P.C., | | ? 7?(

444 EAST GENESEE STREE

]
'

W RE: HARMER, DALE
0.0.B.: 08/19/40

Emp.: R.T. Vanderbilt Company
Inj.: 11/01/89
Exam.: Pulmonology Consultation
10/26/90
Carrier #: 30999031-062
. WCB #: 6891 5142
The State Insurance Fund
901 James Street
Syracuse, New York 13203

ATTN: Charmaine Hauff
Dear Ms. Hauff:

Thank you for referring Dale Harmer to Riverfront Medical Services. I spoke
with and evaluated him on October 26, 1990.

HISTORY

As you know, he is a 50-year-old, white male who on 6/1/90 underwent right

~thoracotomy and upper lobectomy for adenocarcinoma of the lung. Pathologic
examination of resected Tung material revealed not only the carcinoma, hut
also numerous ferruginous materials and asbestos bodies as well.

Lung tissue was examined by Dr. Abraham who concluded that the Tlung showed
focal interstitial fibrosis -with associated ashestos and ferruginous

bodies. In Dr. Abraham's opinion, these findings were "sufficient for a
diagnosis of pulmonary talcosis and asbestosis."

ADMINISTERED BY EMPIRE MEDICAL MANAGEMENT, LTD.

U3-05-91 03:50FM P04
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PAST MEDICAL HISTORY

‘He has a history of having been a significant cigarette smoker for many

years.

PHYSICAL EXAMINATION

Physical examination reveals a 5'8" tall, 152 1/2 pound male. Blood
pressure is 130/88.

The examinee -has a well-healed right thoracotomy incision with a- moderate

"degree of hype%infiation bilaterally. There are no wheezes, rhonchi or

rales. Expiratory phase is only mildly prolonged. The balance of the

physical examination is unremarkable.

X-RAYS

An x-ray taken in January of 1990 showed chronic obstructive as well as
interstitial change and a .nodular density in the right upper lobe which
turned out to be an adenocarcinoma.

A review of the examinee's chest x-ray supports the analysis provided above
by Dr. Gerle in January of this year,

CONCLUSTON

DIAGNOSIS: The question at hand is whether the patient suffers from
occupational lung disease. This question must be answered in
the affirmative. Not only does he have biopsy-proven puimonary
fibrosis associated with asbestos and talc particles, he also
has a carcinoma of the lung occurring in this setting. |

‘08*06-91 03:50FPM FO3
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RE: HARMER, DALE 3

CAUSAL RELATIONSHIP: We may, therefore, conclude that the examinee's
pneumoconiosis derives solely from his occupational dust exposures and that,
given his smoking history, his carcinoma derives, in part, ffom his
occupational exposure. As you may know, ashestos exposure and cigarette
usage act synergistically to dramatically increase the risk of carcinoma,
The risk of 1lung cancer in nonsmoking asbestos workers is not known for
sure, but is felt to be very, very low. Indeed, finding a nonsmoking
asbestos worker may be difficult as the classic studies in this area
referred only to asbestos workers who “never regularly smoked". Additional
studies have failed to take into account the presence of passive smoke and
may be flawed by virtue of reliance on smoking histories which are
notoriously misleading. | '

What we can say is that if ashestos in and of itself operates as a
carcinogen, 1t is very weak.  The combination of cigarette usage and
ashestos exposure is, however, known to be a very strong risk factor for the
development of lung carcinoma. In 1990 it is accepted that if a carcinoma
develops against a background of c¢linically or pathologically proven
ashestosis, it can be assumed that asbestos exposure played a role in the
development of this cancer. Certainly this is the case with Mr. Harmer who
has ashestosis as suggested bylx-ray and proven by biopsy. The absence of
crackles on his lung exam does not mitigate against the diagnosis of
ashestosis. Because Mr, Harmer has asbestosis, it can be concluded that his
lung cancer derives in large measure from his ashestos exposure and also
from his Jong-term usage of cigarettes.

APPORTIONMENT:  Apportionment of this contribution is very difficult but it
is reasonable to conclude that 60% of the examinee's 1lung cancer risk
derived from occupational exposure to asbestos.

Thank you again for this referral.

03-06-491 03:50FM FOZ
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RE: HARMER, DALE 4

"I certify and affirm that the foregoing report is true to the best of my
knowledge, under the penalties of perjury.”
Sincerely, /}
;‘ y . A ‘ i A s
Nzt (e
. . . ;
David J. Davin, M.D.

Pulmonologist
DJD/ss

cc:  Worker' Compensation Board
L/ﬁi:y. Michael Oot, 501 E, Washington St., Syracuse, NY 13202
Gregory Loewen, M.D., 830 Washington St., Watertown, NY 13601
Joseph Meyer, M.D., 826 Washingotn St., Suite 106, Watertown, NY 13601
Michael Lax, M.D., 550 Harrison Center, Suite 300, Syracuse, NY 13202

03-06-91 03:50FM PO1
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@ i Department of Palhology
J Health Science Center ey
ﬂ Syracuse FAX (315) 464-7130

June 27, 1990

Jovan G. Kuan, M.D.

Pathologist

The House of the Good Samaritan
830 Washington Street

P.0. Box 517

Watertown, New York 13601

Re: Dale Harmer, S90-3467
My # JA90-34

Dear Dr. Kuan:

Thank you very much for sending the right upper lobectomy specimen from
Mr. Harmer for my study, as requested by Dr. Loewen and Dr. Lax. I have
prepared several sections from the lung tissue, but apparently all of the
tumor was removed for study in your lab. If possible, I would appreciate a
few unstained sections of representative slides of tumor for my file. I am
enclosing two unstained sections representative of the lung tissue in the
remaining lung.

The lung shows focal honeycombing with mucus accumulation and epithelial
metaplasia. There is focal interstitial fibrosis and marked accumulation of
strongly birefringent dust consistent with talc and numerous asbestos bodies
as well as larger ferruginous bodies which may be based:eén-talc.or other
minerals. Mr. Harmer did relate verbally to me that he had workeﬁ fb the o~
Wollastonite processing mill for several years. P =

These findings are sufficient for a diagnosis of pulmonary talcosis and
asbestosis. Studies to identify the types of fibers and other particles
present in the lung tissue are underway and the results should be available
within a few weeks I hope.

* -

Looking forward to hearing from you.

Sincerely,

ot Y

Jerrold L. Abraham, M.D.
Associate Professor and
Director of Environmental and
Occupational Pathology

JLA/cd
cc: Dr. Loewen
Dr. Lax

Committed tn Excellence in Professional Education, Patient Care and Research,

Collepe of Moedicine College ol Graduate Studies Collepe of [ealth Related Professions Cullege of Nuising University Hospital .

O F et Nebas Steel Svracnse, Ny TN
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the medical aspects of the case. CNA is now
relying on a pathologist from Albany who may or may not know much

about the talc-asbestos problem. We suggested that CNA contact
pr. Tabershaw for advice on this whole situation, and they seemed
quite receptive. We would not be surprised if CNA brings him in on

the case as a consultant.

We discussed at length

In summary, CNA is mainly interested in disassociating talcosis from
lung cancer and, by inference, exposure to New York State talcs from
carcinogenicity. To do this they need to establish. that little or no
asbestos was normally found in the ores mined at the time Mr. Boney
was working for GTC. This is where they need our assistance.
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FOREWORD

With tale now being recognized as a major
component of ceramic whiteware bodies and paint
formulations and finding increased use in other
industries, we have decided, during this our 50th
anniversary year, to put in bhook form our accumu-
lated knowledge of this valuable and versatile raw
material.

Although some of the information in this book
emphasizes Vanderbilt materials, there is much that
is of general interest to those who are concerned with
the use of New York State talcs.

R. T. VANDERBILT CCMPANY, INC.

June 1, 1966

The following are registered trademarks, U.S. Patent Office:

AGERITE ETHYL ZIMATE NYTAL SULFADS VANSTAY
CAPTAX METHYL TUADS PEERLESS TRUODOR VEEGUM
DARVAN METHYL ZIMATE PYRAX VANCIDE ZETAX
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I INTRODUCTION

It is the purpose of this booklet to cover the
tales of the Gouverneur district of New York State.
Tale is the common term used for this product but
it must not be confused with the nure mineral tale.

NYTAL® is the trade name of the talc as produced
by the Gouverneur Tale Company, Inc., subsidiary
of the R. T. Vanderbilt Company, Inc., New York,
N. Y.

D

IT HISTORY

The State of New York ranks first in the United
States in the production of talec and as far as is
known, St. Lawrence County, or more specifically
the Gouverncur arca, is the largest producer of
commercial tale in the world.

Tale mining in New York dates back to the last
century. The first discovery of today’s producing
tale deposits is believed to have been made by a
Colonel Henry Palmer, a participant in the Cali-
fornia Gold Rush of 1849. Colonel Palmer' tells
of his finding a white rock which he found suitable
for paper making. In 1878 he and associates opened
up the first commercial talc mine in New York
State on the Nelson Freeman farm near Taleville.

From this humble beginning grew what is now

considered to be the most productive tale area in
the world, In the fall of 1948, Gouverneur Talc
Company, Inc., began producing talc from a new,
completely modern plant at Balmat, New York.
With only two producers of talc in the State, gov-
ernment figures do not reveal the actual tonnage
produced. However, it is reliably estimated that
several hundred thousand tons of talc are shipped
annually from this area, approximately half of this
amount going to the ceramic industry and half to
the paint industry. A small amount goes into the
rubber, paper and miscellaneous industries.

Figure No. 1 shows the location of this Gouver-
neur district.

O Ottawa

CANADA

ONTARIO

Kingston Q)

“LAKE ONTARIO J

Wy O Watertown

NEW YORK

VERMONT

MASSACHUSETTS

Albany O

Figure I—New York Tale Area
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Tale is usually thought of as a soft material, and
pure tale is the starting point on Mohs’ scale where
it is indicaled as having the hardness of one. How- :

Tremolite Talc

ever, New York tremolitic tales — meaning tales ) \
containing appreciable amounts of combined lime Ca0 3Mg0 43i0, -+ H.0 + €O, —> 3Mg0 43i0, H.0 + CaCo,

—are quite h
Mohs' scale.

Ries, Tarr and I.indgren® have pointed out that Talc 3Mg0 4Si0, H.0 Sio, 63.5%
these tale deposits occur in schistose layers of en- MgO 31.7
statite and tremolite gradually merging into the H.O 4.8
surrounding crystalline limestone. The most abun- 3 : . 5
dant country rocks of this area are pre-Cambrian Tremolite Ca0 3MgO 4SO, ﬁoé gé;fz’
gneisses, the greater portion of which are impure. CagO 13' i
The limestones have been replaced locally by ensta- '
titc and tremolite which later were altered to tale, Antigorite 3MgO 2Si0, 2H.0 Sio, 43.5%
this change being represented by the following (Serpentine) MgO 43.5
H,O 13.0

equations:

IIT GEOLOGY &
MINERALOGY

Enstatite Talc
4Mg0 . Si0, - H.0 -+ CO, ——> 3Mg0 48i0, H,0 -+ MgCO0,

ard, running as high as six on the Petrographic and X-ray examinations of oves
of these deposits have shown them to contain

three principal minerals:

Solid Contour Where Foolwall Is Definitely Known
Broken Contour Where Footwall 15 Readily Inferred

American Mine

Zinc Mir=s
Arnold Mine

STRUCTURE CONTOUR MAP OF THE FOOTWALLS OF THE TALC BELTS SHOWN BELOW.
Contour Interval 100 Feet. Datum Plane Is Approximate Sea Level.
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Fig. 2—Geological Features Of The Area North OF Balmat, New York



In addition to the above, many calcium and
magnesium bearing mincrals may he present in
small amounts such as caleite, dolomite, magnesite,
brucite, apatite, gypsum, phlogopite, periclase, and
hexagonite. Therefore, it is quite evident that these
tale deposits may casily contain two or more min-
crals in greatly varying amounts, depending upon
the extent to which the above reactions have taken
place. Extreme care in blending is, therefore, essen-
tial in producing a satisfactory commercial product.

Mineral Composition of NYTAL 100

Early in the development of the “NYTAL” ore
body, samples were submitted to the Department
of Geology, Columbia University and they reperted
the following mineral composition:

Talc — On the order of one-third
Tremolite — On the order of one-third

Antigorite Less than one-third
Magnesite — About 5 per cent

Apatite — Minor constituent
Periclase — Minor constituent
Brucite ~— Minor constituent

Phlogopite — Minor constituent

At a later date Dolomite, Calcite, Hexagonite,
Rhodonite and Gypsum were also found to be
present in minor amounts.

Engel* states that the zones of commercial talc
pinch and swell, and curve in sinuous to complexly
folded patterns, as shown in Figure No. 2, buf are
rudely conformable with adjoining marble layers.
The tale zones have a composite strike length of
more than five miles, a probable extent down dip
in cxcess of 2,000 feet, and widths of as much as
400 feet. Dips along the talc belts are quite vari-
able, ranging from the horizontal through the ver-
tical, but averaging about 45 degrees to the north-
west,

Variations in thickness of the tale belts or of
any included zone may be either abrupt or gradual.
The belt near Taleville, which contains one pro-
ducing mine, varies up to 300 feet or more in
thickness, averaging perhaps 135 feet thick in the
mines. Much of this thickness is cemmercial tale.
A talc belt north of Balmat and southeast and
east of Fowler, along which are 2 active mines,
varies up to at least 425 feet in thickness, and

averages possibly 125 feet, figure 2. In this belt,
however, one of several zones of commercial tale
6 to 25 feet thick, or rarely as much as 75 feet
thick, are interlayered with impure or discolored
non-commercial zones within the belt. Within these
two belts are tale reserves sufficient to last several
generations at the present rate of production, under
resourceful mining methods.

Y

IV

Composition

Talc has the theoretical tavinula of
3Mg0  4Si0, H.O
31.7% 63.5% 4.8%
1. Chemical Analyses
NYTAL, being a tremolitic talc, has the average
chemical analyses as follows:

o ———— ____________.___——-’—————'_'
PER CENT  NYTAL NYTAL RYTAL NYTAL NYTAL HNYTAL
99 100 100HR _ 200 300 400

$i0, 73 566 566 575 565 575
Mg0 4 204 292 283 200 284
ca0 s0 16 80 12 18 68
Fe.0, 03 03 03 2

ALO, a6 05 05 } L5 7 }1-6
MnO 03 03 03 03 02 02
Na,0 03 02 — 02 — 02

Ignition Loss 4.8 5.1 5.1 5.0 5.6 53

1000 1000 1000 100.0 10G.0 100.0

PROPERTIES

General Appearance

1. Raw Ore

As previously stated there are many types of
ore blended to produce the usable commercial
tale. The two most distinctive types are a hard,
grey, massive type mined for the ceramic industry
(Figure Mo. 3) and the soft, shiny, foliated type
mined for the paint industry (Figure No. 4).

There is a great difference in the chemical com-
position of the three major minerals. There is also
a vast difference in their physical and pyro-phys-
ical propertics. Rogers and Kerr* give the following
description of these three minerals when viewed
under the microscope.

«pPALC oceurs in coarse to fine platy or
fibrous aggregates. Talc greatly resembles
muscovite (mica) and pyrophyllite. 1t may
be necessary to make a chemical test in order
to prove the identity of tale.”

«“Tremolite occurs in long prismatic crystals
and columnar to fibrous aggregates. Ashesti-

e




Figure 4—58oft Ore

form varieties are common. Tremolite has the
same gencral appearance as wollastonite.”

Antigorite occurs in anhedral crystals or
agpregates of fibrolamellar structure, Tt often
occurs as pscudomorphs after pyroxene, oli-
vine. ete.”

A wide variation in the unctuouvsness of these
minerals has proven to he the physical property
hardest to control and one of the most important
as it greatly affects hoth pressing and casting prop-
ertios of ceramic bodies.

Figure 7—Nytal 300




2. Ground Talc

Figures No. 5, 6 and 7 show photomicrographs
of 325 mesh residues of NYTAL 99, 100 and 300
respectively. Print magnification = 90X.

In their study of Gouverneur tales, Stemple &
Brindley® state:

“Flectron Micrographs have shown that
tale particles exhibit a variety of platy forms
and fibrous forms also exist. Single crystal
electron diffraction patterns have proven that
the fibrous particles consist of a close associa-
tion of tale and tremolite with a simple orien-
tational relation between the components. It
is shown that this relation can be interpreted
in terms of a simple structural transformation
from tremolite to tale.”

Grades Of Nytal Talc
NYTAL 99 Coarse Fraction of NYTAL 100
NYTAL 100 Present Standard for ceramic tile
NYTAL 100 HR Special for Casting Slips
NYTAL 200
NYTAL 300
NYTAL 400

Coarse ground Paint grade
Fluid-energy ground Paint grade

Super-fine Paint grade

Physical Properties
1 to 6 on Mohs' scale
9.2 to 9.8

1. Hardness
2. pH

3 & 4. The Specific Gravity And Bulking Data
on Grades of Nytal Talc

GRADES SPECIFIC BULK
GRAVITY LBS. PER CU. FT.
LOOSE COMPACTED
NYTAL 99 2.89 65. 79.
NYTAL 100 2.84 50. 71.
NYTAL 100HR 2.86 51. 73.
NYTAL 200 2.85 28. 53,
NYTAL 300 2.85 22. 50.
NYTAL 400 2.85 12. 36.

5. Screen Analyses

% NYTAL HYTAL
RESIOUE 99 100

NYTAL  NYTAL HYTAL HYTAL
100HR 200 300 400

0n 200 Mesh 2.0-37 21-28 17.30 02 0.00 0.00
0n 325 Mesh 19.0-26.0 150-250 15.0-26.0  Max  Mxx Max
20 006 001

6. Particle Size by Sedimentation

NYTAL 99 HNYTAL 100
Finer Than 49 Microns, % 67 81
Finer Than 28 Microns, % 46 63
Finer Than 22  Microns, % 39 52
Finer Than 15 Microns, % 24 43
Finer Than 11  Microns, % 19 35
Finer Than 7.7 Microns, % 16 31
Finer Than 6.3 Microns, % 15 26
Finer Than 5.1 Microns, % 13 23
Finer Than 4.4 Microns, % 13 21
Finer Than 3.6 Microns, % 13 20
Finer Than 3.1 Microns, % 13 18
Finer Than 2.8 Microns, % — 18
Finer Than 2.6 Microns, % — 18
Finer Than 2.2 Microns, % — 13
Finer Than 1.3 Microns, % — 12
NYTAL NYTAL NYTAL

200 300 400
Finer Than 20 Microns, % 86 95
Finer Than 10 Microns, % 62 73 93
Finer Than 7 Microns, % 49 58 81
Tiner Than 5 Microns, % 39 46 66
Finer Than 3 Microns, % 29 32 46
Finer Than 2 Microns, % 25 25 35
Finer Than 1 Micron, % 24

Figure Ne. 8 shows

all NYTAL grales.

particle size distribution of

100
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Figure 8—Particle Size Distribution. Deter-
mined by Hydrometer Sedimentation.
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7. Optical Properties®

PURE TALC
Mg (OH) . (85i.0). Monoclinic
L8 = (7
n .= 1.538 lo 1.545
"
n” — L5575 1o 1.590
n.’ ~ 1575 o 1.500
2V - Ate 30 ; Opt, (=)
g -fdorY., b - yorZ,c - wor X

Color—Calorless in thin sections.

Form—Tale occurs in coarse to fine platy or
fibrous aggregates that often have a more or less
parallei arrangement. Shreds and plates are often
hent. Euhedral crystals of tale are unknown.

o

ta) (U]

Figure 9-—Ocientation Diagrams of Tale.
Sections Parallel to (a) (001) and (b) (010)

Cleavage perfect in one direction [001].

Relie] fair, n > balsam,

Birefringence very sirong, n7 —n = 0,030 to
©

0.050; the maximum inte,~erence colors are upper
third order. Sections paralle]l to the cleavage give
very low first-order gray colors since n_f—nuis

almost nil (0.000x).

Extinction—The extinction is parallel to the
cleavage traces in most sections: in a few sections
the extinction is 2 or 37: hence tal® is prohably
monoclinic.

Orientation — Cicavage traces and shreds are
length-slow as in muscovite,

Interference Figure—Cleavage (lakes give a hi-
axial negative figure with a small axial angle.
Dispersion, r-> v distinct,

Distinguishing Featurrs—Tale greatly resemhles
muscovile and pyrophyllite, but may olten he
distinguished by the smaller axial angle provided
an interforence figure can he obtained.

It may be necessary to maske a chemical or
microchemical test in order to prove the identity
of tale. The association with other magnesium min-
erals indicales the presence of tale rather than
muscovite or sericite.

Occurrence—Tale ix the principal constituent of
tale schists and soapstones. [t is often & hydre-
thermal mineral formed at the expense of antigo-
rite and Lremalite in shear zones of serpentines.
Daolorite and magnesite are froquent associates.

FOeed
TREMOLITE-ACTINOLITE
Ca, (Mg, Fe),(OH),(Si,0,). Moneclinic
£ = T4748°
o= 1.600 to 1,628
n, 1.613 to 1.644
n = 1.625 to 1.655

2V {—: 79 to 857; Opt. (—)
h «gorY,e yorZ - —I0ta-—-20"
Color—Colorless to pale green in thin scctions,
The green varieties show faint pleochroism. Green
ferriferous tremolite is known as actinolite.
Form—Tremalite-actinolite occurs in long pris-
matic crystals and columnar to fibrous aggregates.

“From OPTICAL MINERALOGY by Paul F.
Kerr. 3rd Ed.. Copyright © 1959. McGraw-
Hill Book Company. Used by Permission.”

Ashestiform varieties are common. The typical cross
section is rhombic with (110 110) = 567,

Vigure 10—Orientation Diagrams of Tremo-
lite-Actinolite, Sections (a) Normal to the
e-Axis and (h) Parallel 1o (010)

(Cteavage [110) in two directions at angles of
about 56 and 124°. Longitudinal sections show
cleavage traces paralle]l to the length. There may
he parting parallel to (100).

Relief faitly high, n > balsam.

Birejringence moderate to rather strong, n. —n

y  a

-0.022 to 0.027; so the interference colors range
up to low or middle second order. Narrow longitudi-
nal sections show the highest colors, Cross sections
have white to yellow interference colors.

Extinction—The maximum extinction in longi-
«udinal seelions varies fram 10 to 20°. A few longi-
tudinal sections have parallel or nearly parallel ex-
tinction. Cross sections have symmetrical extinc-
tion,

Orientation—Elonzated crystals are length-slow.
In cross sections the long diagonal is the slower
ray.

Tuwinning—Twins with [100] as twin-plane are
frequent. Fine polysynthetic twinning with [001]
as twin plane is occasinnally encountered.

Figure 11—(X17) Tremalite

Interference Figure — Tremolite-actinolite gives
a biaxial negative figure with very large axial angle.
The axial plane is [010]. Dispersion, r < v weak.
Broad elongate sections with low interference colors
give the best figure.

Distinguishing Features — The extinction angle
and amphibole cross sections are characteristic,
Wollastonite has the same general appearance as
tremolite, but the trace of the optic axial plane is
normal to the cleavage instead of parallel to it as
in tremolite.

Related Minerals—A colarless amphibole, eden-
ite, greatly resembles tremolite but has larger ex-
tinction angles.

Alteration — Tremolite-actinolite
found altered to tale.

Occurrence—Tremolite-actinolite occurs in con-
tact-metamorphic deposits, in schists and gneisses,
and in metamorphic limestones. It is also'found as
a replacement of pyroxens in igneous rocks.

bRE Lo
ANTIGORITE

(Scrpentine in part)
Orthorhomhic

is sometimes

H, Mg Si.0.
n = 1,555 to 1.564

u

ay o= 1.562 to 1.573
n_ = 1.562 to 1.573
2V %= 20 to 90°: OpL. (—)
a--forY. b «aorX,c-=yorl
Colar—Calorless to pale green in thin sections.
Form—Antigorite occurs in anhedral crystals or

aggregates of fibrolamellar structure. Tt often oc-
curs as pseudomorphs alter pyroxene (hastite),

Figure 12—Orientation Diagram of Anligo-
rite. Section Parallel to (010)

Figure 13—(X20) Antigorite in Serpenline
(X Nicols)

olivine, ete.
Relief rather low, n > balsam.
Birefringence weak, n —n = 0007 to 0.009;

the maximum interference color is first-order yel-
low. This yellow is slightly anomalous since it has
a greenish tinge.

Extinction parallel,

Orientation—The crystals are length-slow.

Interference Figure—The figure is biaxial nega-
tive with variable axial angle. The axisl plane is
[100]. Dispersion, r > v weak.

Distinguishing [eatures — Chrysotile is distin-
guished from its dimorph antigorite by the fine
fibrous structure. Antigorite usually shows aggre-
gate structure and is in practically all cases an
alteration product of some other silicat” mineral.
Serpophite has lower hirefringence than antigorite
and shows little or no form or structure.

Occurrence—Antigorite is the main constituent
of serpentine, a metamorphic rock. It has been
formed from oiivin-, enstatite, augite, ete., hy
hydrothermal alteration. Common associates are
chrysotile, tale, magnelite, chromite, and picotite.

049
SERPOPHITE
(Serpentine in part)
H, Mg Si.0. Amorphous
(Mineraloid)

n == 1.50-1.57

Colar—Colorless to very pale green in thin sec-
tions,

Form—Massive, almost structurecless, often oc-
curring in cores surrounded by antigorite.

Cleavage absent.

Relief very lov, n > balsam, n < antigorite.

Birefringence nil to very weak, not over 0.003.
Interference colows: either none or very low first-
order gray.

Extinrtion—The extinction of serpophite is more

Figure 14—(X25) Serpaphite (Clear Smooth
Areas) and Antigorite (Hough Gray) With
Secondary Magnetite in Serpentine




Figure 15 — Serpophlte (Black or Dark

Gray) With Lemt culhr Antigorite in Serpen.

tine. (The Same Spot as Figure 14.) (X
Nicols)

or less wavy and usually rather indelinite.
Distinguishing Fealures — Serpophite is distin-
guished from the other serpentine minerals by its
very weak birefringence and its lack of structure.
Occurrence—Serpophite is one of the constitu.
ents of serpentine (used here as a rock name), It
is usually intimately associated with antigorite.

PPeed
CHRYSOTILE
H,Mg.8i,0., Orthorhomhic
n = 1.493 to 1.546
n = 1,504 to 1.550
ny = 1.517 to 1.557
2V — 0 to 50°; Opt. (+)

Color—Colorless in thin sections.
Form—Chrysotile occurs in ¢ross-fiber veinlets.
Relief low, n slightly greater than halsam,
Birefringence moderate, n —n — 0.011 to

0.014; the maximum inierferenne color is bright
yellow of the first order.

Extinction parallel,

Orientation—The [ibers are length:slow,

Figure 16 — (X30) Chrysotile Veinlets in
Serpentine With Secondary Magnetite

Distinguishing Features — The other forms of
asbestos (tremolite, anthophyllite, and crocidolite)
all have higher indices of refraction than chrysotile.
Tremolite has ohlique extinction,

Occurrence—Chrysotile usually occurs in veinlels
in serpentine that consists largely of the mineral
antigorite.

“From OPTICAL MINERALOGY by Paul F.
Kerr. 3rd Ed., Copyright © 1959. McGraw-
Hill Book Company. Used by Permission.”
Sudying New York tale from Fullerville,
Wright'* disagrees with published opiical data on
talc. He also states where talc and tremolite occur
there is no transition zone. Rather sharp bound-
aries of each are apparent.
8. X-Ray Diffraction
Dr. Ralph J. Holmes" furnished :he NYTAL 99
and NYTAL 100 curves shown in Figure 17 along
with standards.
NYTAL 99 is lower in Antigorite and higher in
Tremolite than NYTAL 100, This is confirmed
by their chemical analyses shown previously.

ANTIGORITE

Figure 17-——X-Ray Diffraction



VvV CERAMIC SECTION

INTRODUCTION

Tale is one of the most versatile raw materials
used in ceramics today. By proper compounding
very low or very high thermal expansien bodies
can result, depending on one'’s need. By other com-
pounding excellent electrical insulators result, Dur-
ing the past forty years tale has changed from a
minor constituent to one of the most widely used
materials in the whiteware field.

Pyro-Physical Properties
1. P.C. E. of NYTAL 100 — Cone 16

2. Loss on Ignition—Figure No. 18 shows relatively
low ignition loss of N. Y. talc compared to that
of Texas tales.

3. Thermal Expansion

New York tale, due to its mode of formation con-
tains little or no free silica, This condition results
in a thermal expansion far more uniform than that
of other ceramic materials such as clays, feldspars
and pyrophyllites which contain varying amounts
of free silica.

See Figure No. 19.

o

S

‘Am GRAY TEXAS

3

‘-‘_-—q---l
2

L

'I
'I LIGHT GRAY TEXAS
4

Ignition Loss in Per Cent

RYTAL 100

ot

NYTAL 99

1000 1400 1600 1800 2000 2100

Temperature °F

Figure I18—ITgnition Loss on Texas Tales and
Nytal Tales

4. Eutectic with Feldspar and Nepheline Syenite®

Figure No. 20 shows the effect of NYTAL 100
on the fusibility of North Carolina feldspar and Ca-
nadian nepheline syenite. Four parts of feldspar
or sycnite to one part of tale form the eutectic
point,

5. Effect of Particle Size on Absorption of Electrical
Porcelain Body.

Flint 22%
C-6 Conn. Feldspar 30
OM #4 Ball Clay 15
Bell's Dark Ball Clay 10
PEERLESS S. C, Kaolin 10
Lunday N. C. Kaolin 10
NYTAL Talc 3

Emrich & Hannon® show that the finer the grind
of talc the more vitreous the body becomes. This
effect is shown in Figure No. 21.

Newi York Talc

Yollastonite

Ball Clay

Thermal Expansion in Per Cent

Pyrophyllite

200 400 600 800 1000
©
Figure 19—Thermal Expansion of Raw
Materials




. Absorplon

Heat Treatment in Cones

|~

Average Parlicle Sue (Mwrons)

4 10 1] 3 1] 0 n 10

Per Cenl A-2 Feldspar, Kona Feldspar and Syenite

il 0 1] 0 1] 10 1] L)
Per Cenl Nytal 100 Tale

Figure 21—LEffect of Particle Size of New
York Tale on Absarption of Eleetrical Por-
celain Body Fired 1o Cone 6

Figure 20—Fusion Behavior of Nytal 100
with A-2 Feldspar. Kona Feldspar, and Sye-
nite

any mineral in my collection which would

occur in tale ore.”

Pask and Warner® state that DTA is the most
informative method for determining the composi-
tion of tales because of the sensitivity of the sam-
ples to thermal effects and lack of complete de-

Differential Thermal Analysis—
NYTAL 99 and NYTAL 100.

Dr. Robert L. Stone’ reports:

“The legend on the thermogram (Figure
No. 22) will serve to give the mineralogical
compositions. The main difference in the two
samples is that NYTAL 100 contains consid-
erably more anthophyllite than NYTAL 99
plus, possibly, additional species of amphi-
holes.

The amphibole-serpentine suites that are
possible in a tale rock are almost endless, and
this renders interpretation very difficult. For
example, anthophyllite and tremolite which
are constituents of the tale, are hoth amphi-
holes; and I think there is another amphihole
in these two samples. The reasoning is this:
(1) anthophyllite has the exotherm at about
300" plus a doublet endotherm at about 1000
but none at 650°: (2) tremolite has a weak
reaction (endo) at 700 plus a strong endo at
1100°; (3) some amphiboles show a moderate
endo at 650° plus the endo at 1100°; (4) ser-
pentines, particularly chrysotile, show the
650" endo plus a strong exo at 830°C, the in-
tensity of which varies with crystallite size;
(5) the 650-700" endo in the present samples
is larger than would %¢ » counted for by the
small amount of caicite plus the chrysolile; and
(6) the endo at 11007 is a doublet. T might
add that the unlabelled endo at 750 may be
attributed o cither an amphibole or to a ser-
pentine —it doesn’t coincide with a peak of

10

pendence on regularity of structure.

7. Thermal Decomposition of Pure Talc

Iiwell, Bunting & Geller™ summarized their in-

vestigation as follows:

“A sample of a nearly pure talc was investi-
gated both unheated and after heating at 18
temperatures from 340° to 1,435° C. The
studies included the determination of heat
effects, weight losses, and changes in true spe-
cific gravity occurring on heating tale. X-ray
and microscopical examinations were made of
the heated samples.

Water in excess of 1 molecule was mostly
driven off hetween 380 and 500°C. This water
loss was accompanied by a small endothermic
heat effect, but not hy any change in crystal
structure or optical properties.

The molecule of combined water was driven
off between 800° and 840°C. This water loss
was accompanied by a large endothermic heat
effect and an increase in true specific gravity
from 2.83 to 2:91, and by breakdown of the
tale into enstatite and amorphous silica.

Inversion of the enstatite to clinoenstatite
took place gradually, both phases being ob-
served in material heated at 1,200°C, and
only clinoenstatite in material heated at
1.300° C. The material heated at 1,300°C also
showed conversion of the amorphous silica to
cristobalite. Thus, the final products of the
thermal decomposition of tale are clinoensta-
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tite and cristobalite, There was a further
gradual increase in the true specific gravity
from 2.91 to 3.01 on heating from 840° up
to the highest temperature, 1,435°C.

The data support the hypothesis of Foshag
and Wherry that water in tale in excess of
1 molecule is not constitutional and may be
held clectrostatically between basal cleavage
planes.”

Paul Eno'' reports from his study of NYTAL
100 that

“Phe principal phase present in the fired
tale is clinoenstatite. This polymorph of ensta-
tite is found to form pscudomorphically from
the tale with the original form and grain size
of the tale remaining essentially unchanged.”

An unusual phenomenon occurs in the heating
up of New York tale which aids in it heing used
as a reliable ceramic raw material, As stated pre-
viously when tale is heated above Cone 06 it in-
verts to clinoenstatite and cristobalite. "I'remolite
inverts to clinoenstatite. diopside and cristobalite®.
No information has heen published on the action
of Antigorite under heat but thermal expansion
curves indicale it also inverts to clinoenstatite.

Figure 22—Differential Thermal Analysis

Therefore, it is to be noted that although one
starts with three different minerals, upon heating
above Cone 06, only one principal mineral phase
remains, namely clinoenstatite.

This is graphically shown in Figure No. 23 where
the moisture expansion is affected considerably by
firing a high talc body to Cone 06 and 05 with little
or no change in shrinkage and absorption.
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Use in Whiteware

1. Semi-Vitreous Ware

FEmrich'' reporls that the greatest amount of
ceramic grade New York tale goes into the semi-
vitreous whiteware field, cspecially wall tile. It has
heen four d to be an ideal raw material for the fol-
lowing reasons:

1. The formation of enstatite produces high ther
mal expansion bodies resulting in glazes being put
in compression which in turn tends to prevent
crazing.

2. Low moisture expansion bodies are produced
resulting in good resistance to delayed crazing.

3. The hard, massive nature of the ore aids in
either dry-pressing or in the making of good casting
slips.

4. Low firing temperatures are possible.

5. Fast firing schedules are possible—as fast
as one hour cold to cold.

6. Shrinkage and absorption of bodies are fairly
constant over a long temperature range.

7. Good white fired bodies are possible.

g. Glazes of unusual brilliance and attractiveness
can readily be fitted to high talc bodies.

As far back as 1936 Hagar'® reported the im-
proved craze-resistance of semi-vitreous bodies
when New York talc was used.

A minor use of talc is as an addition to the clay-
flint-feldspar type of dinnerware bodies. It is added
up to 6 of the body resulting in greatly improved
craze resistance.

TYPICAL SEMI-VITREOUS BODIES

Wall wall
Tile Tile

___—-—————,_—__———:——_______/—————
Flint 17
NYTAL 99 35 70
NYTAL 100HR
Bal! Clay 24 30
HS PYRAX Pyrephyllite 16
Whiting 8
Wollastonite
PEERLESS Kaolin
Feldspar
Georgia Kaolin
Firing Range-Cones 3-5 031
% Shrinkage 0.0 1.0
o Absorption 16.5 13.0

Wall Art Art Dinner-
Tile Pottery Pottery ware
BRa— -
5 33
67
43 64 4
28 30 32 32
4
5
12 10
10 11
10
03-1 02-1 06-04 7-8
0.7 8.5 6.2 11.0
13.4 10.9 18.7 8.5

% Mbsorption

2, Vitreous Ware

Another minor use of tale is as an auxiliary {lux.
Emrich and Hannon® state there are two factors
which influence the effect of tale:

(1) Its eutactic point with the principal fluxing
agent
(2) The fineness of grind of the talc
Both of the above factors were taken up carlier
in this boeklet.

TYPICAL VITREOUS BODIES

— ]

__________4_____-____—_____’_____————‘—‘ ——— e ____7__./-—-—'—___ pr—
High High Electrical Vitizous Sanitary  Translucent
Alumina Alumina Porcelain China Ware Artware
::,HJ,’JF_—:I—I“—,—F—F—,;
Dolomite
AlLO 85 90
Flint 22 36 18 5
Feldspar 3 30 17 27
Nepheline Syenite a6
Ball Clay 25 8 25 15
PEERLESS Kaolin 6 5.5 10 16 25
N. Carolina Kaaiin ic 10 8
Florida Kaolin 10
English China Clay 11
NYTAL 100 4.5 3 8 6 9
Firing-Cone 18 27 9 10 10 a
¢ Shrinkage 18.5 13.0 13.3 14.8 12.0 14.7
0.0 0.0 0.0 0.0 0.0 0.0
————"_—-:__/-———____—-—————‘—‘*/.f-—.i
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3. Preparation of Cone 06-04
Artware Casting Slip

Batch:

NYTAL 100 HR Talc 64.0 Ibs.
Tenn. #5 Ball Clay 16.0
Kentucky OM #4 Ball Clay 16.0
Imported Whiting 4.0
100.0
44.0 1bs.

Water
DARVAN #7 dispersing agent
Sp. Gr. 1.800

0.0 Ibs. 14 oz.

0z./Pint 29.98

Mix 4 oz. of DARVAN with all the water, Due

to the slower wetting property of
be soaked prior to making up

tale, it should
the complete

slip. Slowly add the NYTAL to the water while

stirring and then allow the tale
least L4 hour.

to soak for at

After soaking, the remainder of the DARVAN

is added. Tinen the ball clays a

nd whiting are

added while stirring and the batch is thoroughly

mixed until 2 smooth slip is prod

uced.

The amount of DARVAN may vary due to dif-

ferences in lccal waters,

When made up in this way, an excellent, sta-

ble casting slip for both drain
is produced.

and solid cast

Figure No. 25 shows the effect of soaking of
talc on the amount of dispersing agent re-

quired.

Figure No. 26 shows the effect on the vis:
cosity of sanitaryware slip when tale is added

to the body.

| |

EFFECT OF SOAKING

CASTING SLIP

TALC IN S

Body No. 1 -65% Tale
Body No. 2-43% Tale
Body Mo, 3--30% Tale

Time of Flow in Seconds

: 0 .05 A0 A5 0

25 R

per Cenl Sodium Silicate Plus 0.8% Ciay Dellocculant Ko. 5

Figure 25—Liffect of Soak
the Amount of Dispersing
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Figure 26—FEffect on the Viscosity of the
Sanitaryware Slip When Tale Is Added to
the Body

S-1 S-2

“Jasper” Flint 18.0% 18.0%
A-2 Feldspar 33.0 25.0
Ky. Tenn, Clay Co. #4 Ball 10.0 10.0
Victoria Ball Clay 8.0 8.0
Martin #5 Ball Clay 7.0 7.0
Lunday N. C. Kaolin 8.0 8.0
“PEERLESS" Kaolin 16.0 16.0
8.0

“NYTAL’ 100 Talc

4. Glaze Ingredient

Tale is used in glazes as a cheap source of MgO
whenever magnesia is called for in the formulation.

5. Mold Dusting Compound

To help mold release o
finely ground talc is used to dust the plas

hefore pouring of the slip,

Use in Refractories
1. Theory Of Cordierite Bodies

f large castware pieces
ter molds

Whereas high tale bodies give the high thermal




‘bodies is also due to clinoenstatite formation.

If the magnesium silicate content is de-
creased and aluminum silicate increased cor-
respondingly, we come into the field of solid

expansion characteristic of enstatite, these are un-
desirable where a material is exposed to frequent
temperature changes. Thurnauer' has this to say
on the formation of low expansion cordierite bodies:

“Strangely enough, talc again comes to the
aid of the ceramist and ceramic materials with
extremely low coefficients of thermal expan-
sion are made by using talc in correct propor-
tions and in combination with other raw ma-
terials.

Tor a better understanding and explanation
of this fact, let us look at the three component
system ALO,-MgO-Si0,, shown in Figure 27.
We have drawn a straight line between two
points, “A” and “B”. Point “A”, situated on
the iMgO+Si0, axis, represents the position of
pure fired talc and point “B”, on the AlLO,:
Si0, axis, shows the position of fired kaolin
in the triaxial system. All possible combina-
tions of mixtures talc-kaolinite fall on the line
connecting the two points “A” and “B”. It
can be seen that bodies high in tale fall into
the field of clinoenstatite crystallization and it
is a known fact that clinoenstatite crystals are
prominent in steatite bodies and their inter-
locking structure gives the high mechanical
strength peculiar to this type of ceramic ma-
terial. The high thermal expansion of steatite

2, Mg0-Al:0:-Si0:

System MgO-AlO;-Si0s;  revised. Based

solutions of cordierite crystals, which is sur-
rounded by the five eutectic points of the
three component system. Mixtures within this
field have a very short firing range and, there-
fore, are extremely hard to fire to vitrification.
It is a generally known fact that ceramic bod-
ies whose chemical composition are close to a
eutectic mixture are commercially not prac-
ticable. Accordingly, in order to get workable
bodies, it is necessary to move down the line
further until we get into the field of mullite
crystallization. Bodies within this field and
with a tale content of 30 to 40 per cent can
be fired satisfactorily. The optimum propor-
tions of magnesium silicate and aluminum sili-
cate vary, depending upon purity, crystalline
structure, fineness of raw materials, etc. Bod-
ies containing talc up to 40 per cent and fired
to approximately 1300 deg. C. contain cor-
dierite crystals in appreciable quantities. Cor-
dierite is known for its low coefficent of ther-
mal expansion and such so-called “Cordierite
materials”’ have indeed very low coefficients of
thermal expansion. They can be heated to red

’MZOJ
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on the original work of G. A. Rankin and H, E. Merwin, /
Ant, J. Sei., 4th Ser., 45, 322 (1918); modified by N. L. /
Bowen and J. W. Grieg, J. Am. Ceram. Sec., 7, 238 4
(1924); modified by J. W. Grieg, ibid., 13, 12 (1927); /
modified by J. F. Schairer, 1bid., 25, 241 (1942); modificd /
by W. R. Foster, ibid., 33, 73 (19530); and by Xeith and MgQ A1,04 o 3 A1,04 2Si0,
Schairer (below). Recent studies by W. R, Foster, ¢b1d., (Spinel ) {Muliite)
34, 255 (1951) indicate that the field labeled *“Clinoensta- g o e
o Qo
4Mg0" 5 Al,04-25i0, %)

tite"" should read *'protoenstatite.”
M. L. Keith and J. F. Schairer, J. Geol., 60 [2] 132 % 7
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Jropped into cold water with-
cracking.
s of firing ceramic products,
~ven nearly complete, equilib-
to the phase diagram, is never
sually certain crystal forma-
back to the raw materials, re-
| in the fired article and have
ffect upon the properties and
« of the fired product. Fur-
aw materials used for ceramic
yo means chemically pure, but
‘ies such as iron oxides, alka-
nium dioxides, etc. These im-
{ as fluxes, lowering the firing
the ceramic material and in-
qount of glassy matter in the
x they may act as mineralizers
rystalline phase. In our case,
three-phase diagram, MgO-
ves only as a guideé for what
1in a ceramic body consisting
~lures. In actual practice, re-
ng in a ceramic body during
i, more complicated and it is
.al methods that the most suit-

able composition of a ceramic body can be

determined.”

Hagar & Thiemecke'™ both showed in carly in-
vestigations the longer service life resulting when
New York tale was added to saggers.

TYPICAL REFRACTORY BODIES

Heater Lab
Plate Radiant Sagger Sagger
Low Ca0 Talc 35 30 9 3
Ball Clay 20 15 21
PEERLESS Kaolin 30 20
HS PYRAX Pyrophyliite 10 10
Calcined AI.O, 3
Calcined Georgia Clay 10
Saw Dust 15
PEERLESS Sagger Clay 25 13
0ak Hill Fire Clay 20
Medium Grog 21 26
Coarse Grog 21 16
PYRAX Granules 16
Firing Cone 11 10 6 8

&Z®,

/T PAINT SECTION

means different things to different
many materials that are like talc
- feel, or other properties. Among

vllite, asbestos, diatomaceous sil-

jum silicate, and some forms of
{o the paint chemist and paint
is hydrous magnesium silicate.
« is so defined in the four popular
ich will be mentioned later in this

t Properties of Talc

.mically inert in paint systems.
ccellent suspension in paint, rarely
ihan a soft pigment layer that is
~ated.

Jhably the casiest pigment to dis-
arades wet down and disperse to
ineness by simply stirring or low

(h the vehicle.

rades of NYTAL

00 is a relutively coarse grade of
4 by its screen analysis which runs

between 1 and 2% retained on a 325 mesh sieve.
It produces medium consistency in paints. This is
an inexpensive NYTAL for use where paint fine-
ness and film smoothness are relatively unimpor-
tant.

9_NYTAL 300 is a smooth talc giving medium
paint consistency. It stirs in to a 4 Hegman fine-
ness. It is the popular tale for house paint, flat
paint, emulsion priut, and all coatings where paint
f{ineness ol filin smoothness are important con-
siderations.

3 NYTAL 400 is a superfine tale with an aver-
age particle size of about 3 microns. It stirs in to
a 5 Hegman fincness. This tale is generally used
by a mix-in process to inerease body or to decrease
luster without hurting film smoothness.

D. Functions and Uses of NYTAL in Paint
1—NYTAL has many functions in paint. The
formulator uses it as an extender pigment to build
proper consistency and application properties—Llo
give desired flow and leveling  without sagging.
NYTAL literally gives paint the “painty” feel un-
der the brush. It disperses so casily it may be
stirred into an otherwise finished paint for the pur-




pose of raising the consislency a few points—or to
adjust gloss and sheen.

2—NYTAL has a variety of desivabie character-
istics. The dry briphtness is high, color in oil is
good, color in water is good, Linting strength is very
low—thus it does not impart muddiness or gray-
scaz to whites or light tints. MYTAL wets very
casily in all paint liquids such as organic solvents,
varnishes, alkyds, water, Tt disperses readily in
paint systems, {requently requiring no more than
moderate stirring. NYTAL is chemically inert in
paint systems. It has excellent suspension  and
helps suspend other pigments, thus retarding their
possible tendency to settle hard.

3—NYTAL is used in nearly all types and kinds
of paint — primers, undercoaters, flats, eggshell,
semigloss — interior and exterior — lacquer, floor
paint, traffic paint, roof paint, house paint, trim
and trellis, patio—paints for all surfaces—organic
solvent thinned paints; water thinned paints,

4—NYTAL 200 is used in coatings where paint
fineness and film smoothness are either not impor-
tant or where some film roughness or “tooth” is
most desirable such as, for example, interior wall
primers, undercoaters, and texture paints. Large
quantities of these tales go into traffic paints as
gpecified by the various states.

5-_NYTAL 300 is the general-purpose extender
for all kinds of paints. Its popularity is due as much
to its uniformity of quality as to its case of disper-
sion, good film smoothness, and all-around tale
properties. Probably, the largest single use of
NYTAL 300 is in linseed oil house paint. Most
white house paints contain a substantial amount
of talc—on the dry film basis about 15% talc by
volume and 25% by weight. Yet this amounts to
only 4% of the raw material cost. There is usually
more tale than titanium dioxide, or lead, or zinc,
or any other pigment in the film. Only the binder
is present in greater amount. What does all this
NYTAL do in paint? Well, first, as noted before
though not necessarily of prime importance, it helps
pigment suspension in the can and provides the
desirable consistency for good application proper-
ties. Further, in combination with the other pig-
ments present, the NYTAL promotes excellent
durability; the film weathers slowly and uniformly
by gentle erosion or chalking, and eventually pro-
vides a most desirable repaint surface. Also, white-
ness is maintained throughout the long film life
beeause NYTAL is not discolored hy wash-down
from iron or copper sereens or hardware.

Many white exterior latex and emulsion paints
contain NYTAL as the extender pigment. The rea-
sons are the same as for the linseed oil paints,
namely, good pigment suspension in the can, proper
application consistency and feel under the brush,
good white color throughout the life of the paint
film, and desirable repaint surface.

6—NYTAL 400 is used wherever high paint fine-
ness and a smooeth paint film is required. This stir-
in pigment can be incorporated as the last ingredi-
ent, if desired, by simply mixing into the otherwise
finished paint. In this way it serves as a formulat-
ing tool to adjust a hatch of paint to the desired
consistency, sheen, or other special property. A
popular use is in semi-gloss paints, enamels, and
lacquers where it functions as a dulling agent to
provide the desired level of sheen or gloss. Since
NYTAL 400 may be stirred into the finished paint,
it is very handy as a means of adjusting the batch
to the requisite gloss level. At the same time, it
contribules to good brushing and sag resistance
as well as aids suspension of all pigments. Table 1
shows the dulling effects of increasing amounts of
NYTAL 400 when added to a high-gloss alkyd

Table 1

NYTAL 400 Reduces the Gloss of
Oleoresinous Enamels

Pounds of NYTAL 400
per Gallon

None
0.4
0

60° Gloss

0.8

enamel. Note that about a half-pound of the
NYTAL produces a semi-gloss, and one pound or
so dulls the paint into the flat range. Furthermore,
the film smoothness is maintained because the
NYTAL 400 has a high stir-in Hegman fineness.

7—Another popular nse of NYTAL 400 is to
adjust consistency of finished paint. NYTAL 400
hus high binder demand, or oil absorption, so a
few tenths of a pound per gallon stirred into the
paint will raise the consistency appreciably. This
scheme is becoming more and more popular in the
manufacture of linseed oil house paints.

Table 2 gives an example of such a paint to
which were added increasing amounts of NYTAL

Table 2
NYTAL 400 Increases the Consistency
of Linseed 0Qil House Paint
Pcounds of NYTAL 40C  Consistency
per Gallon




400. Each two-tenths of a pound of tale caused a
consistency increase of about 4 KU.

S—NYTAL 400 is gaining attention as an ex-
tender pigment. It is heing used in high loadings—
i1 several cases as high as four pounds per gallon.
Here the paint chemist is taking advantage of the
casy dispersion of NYTAL. He can grind his prime
pigment and then simply stir in the NYTAL 400
(o give a fineness of 5 Hegman. Or he can casily
push the [ineness np a Hegman unit by normal
milling on roller, pubble, or high speed stone equip-
ment. These painis have outstanding properties
of suspension, brushability, leveling, controlled sag,
and uniformity of film sheen or semi-gloss,

E. Production of Paint Grades of NYTAL
1—The production of NYTAL is carefully con-
trolled with regard to color, screen residue, paint
fineness, dulling efficiency, and paint consistency
or binder demand. The minerals are processed in
soveral steps—by crushers, pebble mills, fluid en-
ergy mills, scparators, classifiers—all are used in
our modern talc plant. At regular intervals, auto-
matic sampling devices withdraw portions for lab-
oratory testing. Each step of the process is care-
fully controlled so that the NYTAL entering the
finished product silos is uniform within narrow
specification limits.
9—_Qur plant engineers have developed a novel
procedure for filling these silos in such a way that
the incoming NYTAL is intimately mixed with the
tale already present in the silo. Anyone who has
tried to mix two dry powders will appreciate the
importance of this discovery. What does this de
for uniformity? Let us consider the consistency
control test we use at our plant. A complete lin-
seed oil house paint is prepared with each mill
sample. The titanium and zinc pigments are pre-
dispersed in some of the oil to form what we call
“white base.” The mineral spirits, the drier, and
the balance of the oil are mixed together. The
NYTAL sample is simply stirred into this vehicle.
Then the “white base” is stirred in to finish the
paint. After adjusting the paint to proper tempera-
ture, the Stormer consistency is determined. Our
specification limits for our NYTAL 300 grade are
plus or minus three Krehs Units from our standard
NYTAL. This means that {the consistency of the
NYTAL entering  the finished product silo is
within three Krebs Units of standard. As il enters
the silo, it is blended with similar material. The
net resuli is that the NYTAL 300 coming oul of
the silo foy bagging and shipment is ceven more
uniform—iis consistency spread is now only plus or
minus one Krebs Unit.
F. Uniformity of NYTAL
{—This uniformity of NYTAL is of utmost im-
portence to hoth paint chen Is and paint manu-
facturers. The 7zincless linseed oil primer TT-P-25a
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is a good paint to illustrate the importance of uni-
formity of a raw material such as NYTAL 300. A
typical formula meeting the requirements of this
specification  contains almost three and a half
pounds of talc per gallon. This formula was pre-
pared with seven samples of NYTAL 300 represent-
ing the allowable deviations irom our standard.
Table 3 shows these listed as A through G. The

—  — ———

Table 3
NYTAL 300 in TT-P-25a Linseed 0il Primer
TT-P-25a Formula

NYTAL  Relative NYTAL Consistency  Critical
300 Consistency KU PVC
A Plus 3 KU 85 48.3
B Plus 2 KU 83 49.7
C Plus 1 KU 82 50.3
D Standard 80 51.4
E Minus 1 KU 79 52.2
F Minus 2 KU 77 53.5
G Minus 3 KU 76 54.5

_—____—_——z——____———————ﬁ
second column shows that these samples deviate
by one, two, or three KU from our standard by
our consistency control test. The consistencies of
the TT-P-25a Specification formula made with
these tales are given in the third column. Note that
the increments of consistency are very much like
those listed in column two. But the last column
might be of most interest to the paint chemist.
This shows that a NYTAL 300 uniformity of plus
or minus one KU (samples C and E) will be equiva-
lent to a variation of only plus or minus 1% criti-
cal pigment volume concentration. Even at plus or
minus 3 KU spread (samples A and G) the
NYTAL 300 produces a variation of only plus or
minus 3% critical PVC. It should be noted in pass-
ing that TT-P-25a allows a consistency spread of
75 to 90 KU.

9__Another example to illustrate the importance
of this uniformity is given in Table 4. The same
soven samples of NYTAL 300 were used to make
an acrylic emulsion paint. The formulation con-

#
Table 4
NYTAL 300 in Acrylic Emuision Paint

NYTAL Relative NYTAL Consistency  Critical
300 Consistency KU PVC
A Plus 3 KU 79 52.6
B Plus 2 KU 79 53.0
C Plus 1 KU 79 53.5
D Standard 78 54.0
E Minus 1 KU 78 54.6
F Minus 2 KU 78 55.2
G Minus 3 KU 78 55.6

ra et =




lained two pounds of titanium dioxide and two
and onc-quarter pounds of NYTATL 300 per gallon
al a pigment volume concentration somewhat be-
low the eritical level. The data show that these
seven paints had essentially the same consistency
—Lhe maximum difference heing just one KU. Of
even more importance was the narrow range of
critical pigment volume concentration—only three
per cent. Furthermore, where the NYTAL 300
uniformity is plus or minus one KU (samples C
and 1) the variation in critical PVC is little more
than plus or minus one-half of one per cent.

G. NYTAL Meets Talc Specifications

1—Many federal, state, and municipal paint
specifications require or allow the use of mag-
nesium silicate tale pigments. Frequently the type
of talc is specified. Usually these paint specifica-
tions allow the paint chemist reasonable latitude
in the selection of the tale. Since most of the paint
specifications have fineness requirements, it is
usually adventageous -for the paint chemist to
choose the talc that has a stir-in fineness similar
to that required by the paint specification. In fact,
one of the reasons for the development of smooth
tales and superfine tales was for the use in specifi-
cation paints having high Hegman f{ineness re-
quirements.

2—NYTAL meets the four popular talc specifi-
cations as follows:

ASTM D605 NYTAL 200, 300, 400
Federal TT-P-403a NYTAL 200, 300, 400
Maritime 52-MA-523a Typel NYTAL 200, 300
Type Il NYTAL 400
Military MIL-P-15173A Type A NYTAL 300, 400
Type B NYTAL 200, 300

H. Particle Size

1—There ave various methods for measuring
particle size, such as air-permeation, gas adsorp-
tion, microscope count, and sedimentation. Ac-
tually the first cwo named measure merely total
pigment. surface area and provide no information
on size distribution. Pigment surface area, or spe-
cific surface, is a useful figure because it indicates
relative binder demand, or oil absorption, aud
therefove consisteney. Microscope counting is so
intricate and difficult as o be impractical. Under
the microscope, one can see the individual par-
ticles and count them according to size. But the
observer must be sure he is examining a representa-
tive ficld. We know that tale pigments are made
up of particles of many shapes and an inflinity of
sizes; therefore. perhaps as many as a dozen differ-
ont fields would have 1o he counted to assure an
average distribution, This would be an extremely
tedious and time-consuming job. Furthermore, it
is most difficult to relate microscope count data
to per cenl distribution by weight, or voiume. or

to specific surface. Another drawback is the infini-
tesimal sample used in the microscope count. What
assurance is there that the sample is representative
of a pound, much less a hag, of the tale? The same
objection applies to both air permeation and gas
adsorption methods —only a very few grams of
sample are used per test.

2—Probably water sedimentation is the best of
the available methods. For one thing, a sizeable
sample is used per test. Secondly, it is rather simple
to run. And most important, the measured data
indicate particle size distribution. The word indi-
cate is used here because the sedimentation method
assumes that all particles are spheres. However, we
are dealing with anything but spherical particles as
Figure No. 28 shows. Note the dominant shapes
are fibres, rods, plates, and irregular nodules. You
could probably count on the fingers of one hand
the total number of truly spherical particles in a
50-pound bag of tale. 1 should be pointed out that
Figure No. 28 does not necessarily indicate either
the size or the frequency of the particles—only
their various shapes.

Figure 28—Shapes of Nytal Particles

3—A deficiency of the water sedimentation
method is that it does not accurately indicate the
size of particles much smaller than two microns.
After all, there is Brownian movement at that par-
ticle size and smaller, and this hehavior upsets the
settling laws upon which the sedimentation test is
based. Now the smaller the particles the greater
is their percentage ol specific surface. For example,
let us assume that 109 by weight of a talc consists
of particles less than one micron and that there is
a grasiaal decrease in size to almost zero. It can be
deinonstrated by rather simple calculation that
chat 109 would account for a larger percentage
of speeifie surface than the 909 larger than one
micron. And yet the sedimentation method does
not measure this important 109 of the tale. The
effects of relative specific surface are manifest as
oil absorption, liquid demand, and paint consist-
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ency and these properties are more casily, directly,
and quickly measured by actually making a paint
with the tale sample. Finally, the coarse end of
the particle size distribution can be mears ired more
casily and directly by screen tests of the tale
and/or Hegman fineness of the talc stirred into
vehicle or paint.

4—The purpose of this brief discussion on par-
ticle size distribution of tale is to bring out three
points with regard to production and use of these
pigment=. First, such data as can be measured do

frequently indicate similarity, or differences, among
various tales as materials but all too seldom are the
data relatable to pigment and paint properties.
Second, in the production of tale, particle size dis-
tribution is an impractical control test because it
requires hours for one determination whereas con-
trol tests must be run in minutes. Third, we rely
on more direct pigment tests to control production
so as to supply our customers with NYTAL pig-
ments that give uniform performance in the coat-
ings made by those customers.

S )

VII RUBEER SIECTION

Uses In Rubber And Vinyl

Talcs are used by the Rubber Industry as dust-
ing agents to permit easy factory handling of nor-
mally tacky compounds in process, and as fillers
in compound design. Vinyl formulations also list
talc as a filler in such applications as insulations,
extruded gaskets, calendered films and tile.

In handling uncured stocks in process, the tale

other suitable means. It may also be applied by
dipping in a water suspension of the dry powder.
In making up tale slurries for dip tank use, a small
quantity of DARVAN No. 1 (1% by weight in
the tale) is recommended as the wetting agent.
Mechanical agitation is generally used to hold the
tale in suspension.

Buty! rubber insulation and latex foam are typ-
ical applications for talc in commercial compound-
ing. The following are representative formulas:

LATEX FOAM CUSHIONING

Rubber (50/50 Matural/SBR) ...... .ceeee 1
Potassium Oleate ..............
Zinc Oxide ......
LAT]| (1] AT
AGERITE WHITE ..
AGERITE SPAR ...
ETHYL ZIMATE ...
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mav be spread over the rubber by brushing or
HEAT and MOISTURE RESISTANT
INSULATION
BUtyl 035 oo 100
Stearic Acid ... R |
Zinc Oxide .. 5
Paraffin ..... s 2
NYTAL 400 .. .. 50
Calcined Clay ..100
Litharge ........ . b
SULFADS ......... 3
METHYL ZIMATE . 3
CAPTAX . oooooeeeeeieeecamesseesne s 15
270.5
INSULATION
PVC (Electrica! Grade) ...... ..o 100
Phthalate Plasticizer ...... R5
WHhILINE  cocreneieeimeeeie 15
NYTAL 200 .......... 15
g VANSTAY Stabilizer 1.5
COlOT. ..o wviesssvimrsnsimsstassmmpneassoatbaiiapossiina s q.s.
; VINYL-ASBESTOS TILE
H PVC Copolymer Resin ... ..o .100
i Phthalate Plasticizer ... 25
s .. 10

Epoxy Plasticizer .........
F Stearic Acid ... .1
& Whiting ......- 125
i NYTAL 100 . ...100
i 7R Asbestos ........ ...100
Titanium Dioxide 12

YANSTAY Stabilize

Tale filler applications in Vinyls are as listed:

REFRIGERATOR GASKET

PVC Resin (Extrusinon Type)............ .100
Polymeric Plasticizer . ...... . 80

Epoxy Plasticizer ....... . 10
WHItINE .ooeorinnns ceennes 525
NYTAL 200 . 50
OlOF veeeeeeeeaaeremaeenieaes ....8.
VANSTAY Stabilizer .....cooommimmmimnmees 2
SHEETING
PVC RESIN oooeiecrieeineeesimmnmsninens ..100
Phthalate Plasticizer ... 30
Polymeric Plasticizer ... 5
Epoxy PlastiCizer ... s 5
Fatty Acid Phthaiate T LR 4
Calcium Stearate ... 5
NYTAL 200 oo comimenmesssmmsmmns s 20
Whiting ... . 15
2

VANSTAY Stabilizer ...



VIII PAPER SECTION

The Use Of Nytal In The Paper
Industry
NYTAL is used as a filler in some grades of
paperboard and molded pulp products because of

its good retentinn, chemical inertness, white color,
and TAPPI Brightness of 88 to 90.

NYTAL 200 is the most common grade of talc
that is used for this filler application. Since
NYTAL tends to be abrasive in nature, the amount
used is limited to small percentages. Generally,
ahout 5% NYTAL (based on the weight of the
fiber) is considered maximum in board mill appli-
cations.

Y

IX SPECIALTIES SECTION

The ultrafine, airmilled grades, NYTAL 300 and
NYTAL 400, are suggested for pharmaceutical and
cosmetic applications. Their excellent white color
and fine particle size permit these tales to be
readily and uniformly mixed with pigments and
modifiers for use in cosmetic and pharmaceutical
formulas. They are easily suspended in liquid
media and dispersed in creams and pastes. Special-
ties Department Technical Literature contains
many product formulas illustrating the use of
NYTAL 300 and NYTAL 400 such as Liquid
Matte Make-Up Base, Cream Eye Shadow, Pre-
Shave Tale Stick, Acne Cream and Acrosol Foot

Powder.
CREAM EYESHADOW 4128
% by wt.

A VEEGUM (Vanderbilt) ............coooeee 1.75
WALEE  oooooeeeioaeeemnaesnenn seeensnnsenes ......33.45
sodium carboxy-methylcellulose

B (oW VISC.) oooommeeninmmssnmmsesincs 0.10
Water ..o T —— 9.90
DARVAN #1 (Vanderbilt) .................. 0.30

C Propylene glycol ...... ....... ... 5.00
Triethanolamine . .. v B
WAET o ooeiieeeeeenin e are s s e e st
NYTAL 400 (Vanderbilt) ...

D Kaollln e e ceeieeeees
Titanium dioxide .

lron oxides .. ... s

Stearic acid ... e
Glycerol monostearate ..

E Lanolin .. .o ies
Sesame Oil ... .
Olive Oil .. .. ... ...
Isopropyl myristate ... .o

F TRUODOR Jasmin #6 (Vanderbilt) .. 0.30

Preservative . ... ..o ceiieneeee QS

Procedure:

I. Add the VEEGUM to the water slowly,
agitating continually until smooth.

Il. Disperse the CMC in water.

111, Add | and 11 to C.

IV. Micropulverize D.

V. Heat E to 70°C.

vi. Add IV to lll. Homogenize. Heat to 60-
65°C. Maintain temperature for 10 min-
utes to allow air to escape.

Vil. Add V to VI and mix until 45°C.

viIl. Add F and mix until cool.
R.T. Vanderbilt Bullelin #44, p. 17, 1064

ACNE CREAM #137

VEEGUM (Vanderbilt)
A CMC (TMSP) oo .
WALET  ooneeeessvaaesenmmnnnmmmnrrrmmseemaneserees

GIYCRFIN oo
Allantoin ..
B Resorcinol
Triton X-100

Water ...........

NYTAL 300 (Vanderbilt) ................... 16.00
C Titanium dioxide ...... .. 2,90

Iron oxides ....... .. 110

Sulfur ..o 5.00
D zinc pyridinethione ..o 0.10
Procedure:

|. Dry blend VEEGUM and CMC and add to the
water slowly, agitating continually until
smooth,

II. Add B to .

11l. Pulverize C and add to Il

IV. Incorporate D by making up concentrate in
portion of finished cream, triturating thor-
oughly. Add this to product, milling or ho-
mogenizing finished cream.

R.T. Vanderbilt Thalletin g44, p. 23, 1964
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PRE-SHAVE TALC STICK #77

% by wit

A VEEGUM (Vanderbilt) .........cccccceeeie 1.90
Water ..oomenaimmmiaieawessssss q.8.

B Zinc stearate .........cococcoiiiimininiieas 4.70
Light magnesium carbonate ............ 1.0

C NYTAL 300 (Vanderbilt) .........cooeenns 91.50

Procedure:

l. Add the VEEGUM to about 30 parts of water
slowly, agitating continually until smocth.

1. Blend B and add to C.

Il. Add | to Il. Work into a smooth paste (add
more water if necessary).

IV. Pack in stick mold and allow to dry.
R. T. Vanderbilt Bulletin #44, p. 21, 1964

LIQUID MATTE MAKE-UP BASE #142

% by wit
A VEEGUM (Vanderbilt) ..o 0.50
WALEE oiieiiireeeeeermneaeerrremaee s aaaanen 9.50
B CMC ULP)  ociiciane e ssnin e 0.50
WARET .oooceeeeieeererinmise e b namsrssiee s s 49.50
DARVAN #1 (Vanderbilt) .................. 0.30
& Triethanolamine ... 1.00
Propylene gly .ol .
WEEAE oooiiiieeeeeeeeeerecirians e aaaarres
NYTAL 400 (Vanderbllt) ......oocceeeeeenns 6.00
D Kaolin .ooceeeceiinnnnneees .80
Titanlum dioxide .. 3.00
1ron OXides ..o.ccoccceveeimiremeeiensireaeeens 20
Stearic acld ... 2.00
Propylene glycol monostearate.......... 0.50
E  Lanolin ..ot ... 3.50
Mineral oll . .... 400
Isopropyl myristate .......................... 5.00
F TRUODOR Oriental Bouquet #3
(Vanderbilt) ......ocoeveniniiiniennnns 0.30
Preservative ..........ccooereeiiiinniininiennenns q.s.
Procedure:

I. Add the VEEGUM to the water slowly, con-

tinually agitating until smooth.
il. Disperse the CMC in water.
I1l. Mix A, B and C together.

IV. Micropulverize D. Add to Ill. Heat to 60-

65°C.

V. Heat E to 70°C. Add to IV. Mix until cool.

Add perfume.

American Perfumer and Casmetics, 79, 68, Oct. 1964
**Make-Up Formulas"

R. T. Vanderbilt Bulletin #44, p. 16, 1964

AEROSOL FOOT POWDER #134

Concentrate % by wt.
NYTAL 400 . ..86.0
Magnesium carbonate .. 5.0
Kaolin v ¥EES .. 5.0
Zinc Stearate 5 i 0
METHYL TUADS (Vanderbllt) ... 0.5
Isopropyl myristate ... 0.5
Packaging:

Concentrate .......ooooooooviiier i 10
Propellent 12/11 P77 100} T |

Procedure:
|. Add to the NYTAL 400 each component in
the order listed with high speed mixing after
each addition. Mix until uniform.

1. Fil' zoncentrate into appropriate containers.
11l. Pressurize with propellent,
R, T. Vanderbilt Dulletin 42, 1962

F. V. Wells and Irwin J. Lubowe, M.D., Cosmetics and
the Skin, p. 521, (Reinhold Publ. Corp., N.Y.)

ACNE LOTION #122

% by wt
A VEEGUM (Vanderbilt) ......ccccoooiiiiiiins 0.80
Water . cisccvismivissiassisboinsrmnipsnsesszassns e 20.00
Sodium carboxymethylcellulose
B (typa 7 MSP) ..o 0.80
L £ 1 L PRSPPI PRI 15.00
GIYCEriNg .....covceeieeeicineirecaenaensas 5.00
VANCIDE BN (Vanderbilt)... ... 0.25
C Allantoin ....ociinnnineen 0.25
Resorcinol 3.00
WALEE . ooiiiiiasinssremictiibinninseniassnissaderes 20.00
NYTAL 300 (Vanderbilt)..........cccoenee 8.00
Titaniwm dioxide ........... . 2.80
D Iron oxides ...... . 1,10
Sulfur ... 5.00
Triton X-1 ... 0.20
WAREE  oooveeeeeeeeeeesresmeseeemaesmree e erins 16.70
E TRUODOR Aphra Bouquet #9... . 1.00
(Vanderbilt)
Procedure

. Add the VEEGUM to the water slowly, agi-
tating continually until smooth,

1l. Disperse the CMC in water.

11I. Mix A and B together,

IV. Add C to lll. Add D and mix thoroughly.
V. Add E.

R. T. Vanderbilt Bulletin #32, 1962

Hercules Powder Co. Bulletin #VC-441 "Hermles Cellu-
lose Gum & Natrosol 250 in Pharmaceuticals’

MEDICATED CREAM MAKE-UP WAFER #125

Disodium bithiono! ... 0.5
Resorcinol ...........

Allantoin .....

Sulfur (colloldal)
NYTAL 400 (Vanderb:lt)
Zinc oxide
Iron oxides ...........

B polyethylene glycol 1,000 ... 40,

Polyethylene glycol 400 ..... .- .

Procadure:

1. Blend A until uniform.

II. Melt B and mix.

1I. Add A to B and stir until solids are uni-
formly wet. Pass through a roller mill.

IV. Heat to 60-70°C. to release trapped air.

V. Allow to cool (45-50°C.) and pour into con-
tainers.

Mecea, S. ., Proc. Sci. Sect. TGA, 39, \‘[ny 1963, “The
Funclion and Anphnhmly of the Allantoins.”

'Inrnoﬁ B.. American Perfumer 77, 35-38, Sepl. 1964
“*Dermalo- Appllcahum of Sulfur- bennng Orgnruc Bacteri-
cide-Fungicitle=""




X GOUVERNEUR

TALC

COMPANY PLANT

Gouverneur Talc Company Plant at Balmat, New York

A. NYTAL Control

As the mineralogy of the Gouverneur area indi-
cates, constant testing and blending of the various
ores are necessary to produce a satisfactory com-
mercial product. This is done from the testing of
the ore in the mine right through the blending of
the finished product by hottom loading of the
storage silos.

Mine samples are fivst tested for ceramic or paict
suitability. Then ore samples are taken every three
hours and tested again for proper blending., Ground
samples of NYTAL from the mill are collected au-
tomatically and rushed to the laboratory cvery
hour by pneumatic tubes, The laboratory never
closes, No shipment leaves the plant until a check
reveals that it meets all grade specifications.

From the very beginning of our operations at

Touverneur it was evident that chemical analysis,
with the exception of a lime determination, was of

no value for control purposes. As a matter of fact,
Treischel™ shows such data could be very mis-
leading, :

The following physical and chemical tests are
made at the plant and are the basis of ceramic
control specifications:

1. Ca0 determination 4. Screen residue
2. Acid solubility 5. Fired color
3. Bulking 6. Specific Resistance

In addtion shrinkage, absorption, crazing and
shivering tests are made weekly at our East Nor-
walk, Cennecticut laboratory by introducing a
weekly sample into a standard 70% NYTAL tile
body fired to Cone 1.

In this way we have heen able to produce a
very uniform tale over the past eighteen years.

The Nytal control for grades other than ceramic
is deseribed under Section VI—Paint.

23
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View from silo top shows others at right for finished products. Dust collectors are mounted on silo tops. Dry
ore silos can be seen at the left. In all there are 13 finished product silos at the Gouverneur Talc Company plant.

Section where physical tests on paints are made. Section where TaIcAdestined for shipment to the
Note: Vacuum tube for rapid receipt of plant ceramic industry is tested for fired color and
for bulk density.

samples.

Chemical analysis section



Gouverneur Talc Company,
Simplified Flow Sheet

Underground Mine -5 Grades of Ore

LT

Uhderground Jaw Cfﬁsher
(Mmus 4" Matenal)

Sos

Mam Shaft - Hmst -6 Ton Sklp

Fine Crinding _':Zmd Classlfymg C|rcu|l's

Air Conveying Finished Product to |4 Sllos

Low Pressure Air Conveying Systems

Bag Packing Plant - Hoppei Cars and

L Bulk Box Cars

‘Box Cars — Trucks
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VANDERBILT NORWAILRK

LABORATORIES

The R. T. Vanderbilt Company laboratories are
located at HEast Norwalk, Connecticut. Here re-
search is carried on in many fields, including
ceramics, rubber, paint, paper, fungicides, insecti-
cides, plastics, petro-chemicals, foods and pharma-
ceuticals.

On the following pages we present a pictorial
description of our ceramic and paint lahoratories.
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Blending Process Potented

NYTAL TALS is Bottom Loaded for Better Blending

Bottom Loading Of Silos

A word should be said on the revolutionary
method of bottem loading of silos for the maximum
blending of finished ground NYTAL. The first such
idea anywhere was developed and put into com-

mercial operation by Gouverneur Tale Company.
McClellan reports'™ that variations in CaO con-
tent, 200 mesh screen analyses and bulkirg have
heen cut in half by this new blending methori.
See Figures No. 29, 30 and 31.
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Hydraulic Tile Press

Marriott Tube Viscosimiter,
Brookfield Viscosimiter and
Stormer Viscosimiter

Tinius Olson Hydraulic Mod-
ulus of Rupture Machine







General View of Paint Labo-
ratory

Dry. Modulus of Rupture Ma-
chine and Carver Press

Casting Slip Shaking Machine

()

De-airing Pug Mill
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GEOLOGY OF THE GOUVERNEUR
QUADRANGLE

BY !

H. P. CUSHING AND D. H. NEWLAND

INTRODUCTION

This report has been prepared, by instruction of the State
Geologist, to meet'a quite insistent local demand. There is 2 con-
siderable production of limestone, feldspar, tale, pyrites and zinc
blende within the quadrangle limits; a number of people are keenly
interested in the mineral development, arc actively engaged in pros-
pecting, and greatly desire a more accurate and serviceable areal
inap of the district than has herctofore been available. Both Mrs
Newland and miysclf are under obligation to several of these gentle-
men for courtesies of many kinds, freely extended on many
occasions,

The Gouverneur district was the starting point from which Pre-
fessor C. H. Smyth prosecuted his important work on the Pre-
cambrian geology of the western Adirondacks, work which did much
to establish the fundamental basis of our presemt knowledge. By
all rights of service and of priority in the region he should have
prepared this report, and the writer undertook the task with the
greatest reluctance and oniy when it became svident that the work
could not be delayed, and that Professor Smyth was not in a position
o do it at this time. The areal mapping which is the basis of this
repert does little more than to reproduce Smyth's earlier results
upon a more accurate map of larger scale. The indebtedness of
the present work to his can not be made wo emphatic.

Doctor Buddington was engaged in mapping the Lake Bonaparte
quadrangle, next south of Gouverneur, during the 1916 season. We
studied our juint boundary together, to our mutual advantage snd
pleasure.
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Prsin and pyramid.  Alassive quartz, white or vitreous, occurs very
widely in veins that intersect all of the rocks and are most common
around the borders of the porphyritic granite. The quartz has the
characters of magmalic quartz; it appears in practically pure bodies
and in combination with feldspar 25 pegmatites of varied com-
position. The accurrence of quartz in the Grenville limestonc where
it produces banded and ribbed structures is deseribed in the earlier
part of this reporl. The limestone on the borders of Sylvia lake
especially abounds in quanz which stands out as white hummocks
and reefs sbove the surface. '

Chert and jasper are occasinnally in evidence around the zinc
deposits of the Edwards district. A considerable body of chernt
occurs on the limestone ridge that is mined by the Norhern Ore
Company, just north of Edwards.

Serpentine. This mineral abounds in the Edwards limestone belt
as nodules and bunches enclosed by the carbonates. Most of the
serpentine. 31 shown by Sinvth.' is pseudomorphic afier diopside,
whereas 1ale, the ether important sccondary mineral in the Jime-
stone, is derived [rom tremolite. A peculiar whitish scrpentinc,

seemingly of low iron content, is Tound in a quarry in_the limestone

area_near Peabody, bridge, -:mm_.....w.‘.doc..n:”.nch According 1n .

local accounts, the mineral was thought to be tale and some of it
was ground and sold for the same purposes for which 1ale is em-
ployed. 1t is noticeably harder than talc and has rather an oily
luster,

Sphalerite. Occurrences are noted in the lead veins of Rossie
and Macomb 25 an aczompaniment of galens, pyrite and chalcopy-
rite. In the Edwards district it is associated with pyrite 3nd occurs
in replacement bodies in the Grenville limestones. These are de-
seribed elsevrhere under their own title.

Talc. One of the important economic minerals of the Gouver-
neur district is talz. 11 is reserved for special description.

Titanite. Fair-sized recognizable crystals of titanite are found
in some ol the limestone-pranite contacts, 3s near the Gouverneur
marble quarrics south of the village and in the vicinity of No. 214
talc mine, Taleville. 1t is associated with diopside, tremolite,
wernerite and taurmaline.

Tourmaline. This 'is qu:e common in white, brown and black
trvstale, a< a tporadic ingredient of the limestones where it has been

* Genesis of the 2ine Ores ol 1he Edwards District, Si*Lawrence County.
N. Y. N Y. Stare Mus, Bul. 01 1918, p. t5-1B
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furmed by cuntact action with the puspnyiitic gronite.  Perhaps the
best knawn occurrence of this type, from which have come most
of the museum specimens that bear the locality name Gouverneur,
is on the Reese farm, 2 miles southwest of Richville, on the Rock
Island School road. It is described in some detail by Cushing on
page 20. Good crystals of brown color are also to bz had from
the Rylestone marbie quarry, southwest of Gouverneur. The black
varicly is 2 common accompaniment of the pegmatite bodies, all
over the district, so widely scattered that specific mention of the
localities seems unnecessary. A: a comstituent of the Grenvills
gneisses it oecurs in various colors and locally may form 30 per
cent of the entire rock mass. (See page 24.)

Tremolite. This member ol the amphibole group is aburdamily

am...m_ovm;.uﬂan:_nvo&nnﬂuoan_manu_o:n:num._uunmnc_u:w
the Edwards-Sylvia lake belt where great bogdies of nearly pure
tremolite in the form of crystalline aggregates appear along the on-
tact_and for some distance toward the interior of the belt, It is
usually white in color and developed in leng bLlades or needles with-
out crysial terminations. The crysials are so interlaced that they
make 3 very tough rock, although in the mass the latter appears to
be of schistose structure. Bands of the tremolite may be traced for
long distances parallel with the strilic of the limestone. Al of the
tale mines are situated along these bands. with the tremolite form-
ing one or both walls.of the deposit.

The pink or purplish form oi tremolite, called hexagonite, is 2
handsome mineral which occurs in the walls of the mines at Tale-
ville, particularly on the southwestern end, and in the mines near
Sylvia lake. Large masses of it are still available in the rock
dumps of the old United States Talc Company's mine.

Vesuvianite. The only locality so far recorded for this mineral
within the map limits, is 1 mile south of Gouverneur, probably one
of the marble quarries. The locality is mentioned by Whitlock.!

Wad. This mineral is found in association with bog limonite in
some of the Edwards and Gouverneur occurrences.

Wernerite. Sporadic occurrences of wernerite a3 3 contact min-
erzl are reported in the Grenvilie limestones. 1t is observed at Talc-
ville and in the Gouverneur marble quarries,

" New York Mineral Localities N Y. Scaie Mus. Bul 001001 p. 53
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new deposits formed of any importanze, and those Already existing
were little medified during the interval,

Consequently the occurrence of Potsdam has little or no bearing
upen the existence of mineca] deposits in the underlying Precams-
brian. There iz the same likelihcod of fnding them under the
sandstone 33 in the exposed formations, other things being equal.

List of Minerals and Mineral Localities

Preliminary to the description of the deposits of economic impor-
tance, hrief mention will be made of the various minerals which have
been noted as native to the distrier and of their local occurrencs.
The list of minera! species for the district embraces a large number
that have no special value industrially, a5 in fact the useful min-
erals generally constitute only a small proportion of those actually
known. The vicinity of Gouverneur has provided a great array of
minerals in the way of erystallized and urcommon physial forms,
and not a liule that has served as type materal for purposes nf
scientific description or illustration, so that an enumeration of the
individual species with information. of Jtheir oceurrence may prove
serviceable to the student and collector.

In the eompilation of the mineral occurrences information has
been draw.. to some extent from published sources, notably Dana’s
Manual which is valuzble principally for the data about the early
diszoveries, from the reports of the First Geologieal Sarvey of New
York State aad particularly those by Emmens and Beck, and from
Whitlock's New York Miner| Locslities.' The last-named work is
the m” 2 complete in its references to the mineral accurrences of the
district that has 2ppeared up to the present time. The information
thus made available has been supplemented by observations in the
district by the writer in the course of 2 field experience that extends
through 2 period of many yesrs.

Although attention is restricted generally to those occurrences
within the limits of the wmap, 2 few localities of particular interest
that are found in the bordering areas will be included, for which
Gouverneur would niturally be used as 2 base by any one intending
to wisit such places,

Actinolite. This varicly of amphibole oecurs in charzeteristic
devzlopment of thin bladed and Abrous erystals in the walls of the
tale mines in the town of Edwards. It has the same methods of
occurrence 25 tremolite, the common parent taineral of the tale, and

PR.YL Sute May Dl 3o .38
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differs in appearance only in its greenish color which is traceable
to the small content of iron in ferrous form. The erystals accur
in felted or matted intergrowths, 1s actinolite schist. The country
rock is limestone, but perphyritic granite appears nearby.

Albite. Soda feldspar is present in some of the pegmatite bodies,
3s onc of the essential constitwents. It is associated usually with
microeline and may be intergrown with it as perthite. One of the
localities where both varieties are found in large crystals or masses
is at the quarry now being worked for pottery spar on the road
between Richville station and East De Kalb, 3 miles northeast of
the former place.

Amphibole. The members of this mineral iamily are mentioned
under their specific names, as far as they are recognized. (See
actinolite and tremelite.) Various aluminous amphiboles are rep-
resented, of which the exact composition and type has nat been
determined.  One of the common forms is of greznish color in pris-
matic shapes, to be classed probably with the varety pargasite. It
is found in the limestones, often associated with tremalite and diop-
side. Localities are the Calvin Mijtchel farm in East De Kalb, the
zinc mines at Edwards and the vidnity of Talcville. Darker green
or black amphibole is an important ingredient of the EMeisses; one
of the gneissic rocks developed on the borders of the Edwards
limestone belt consists largely of this mineral and is described in
the first part of the repart under the pame amphibalite.” It is
believed to be derived from gabbro, in which case the amphibole is
probably derived from an aluminous pyroxene. Black or green
amphibole is 2ls0 an accompaniment of some of the Grenyille schists.

Apatite.  Crystals of apatite, greenish or reddish in color, small
to fairly large in size, occur in the crystalline limestones, notably
in the marble quarries north and south of Gouverneur. The quar-
ties just southwest of the town have supplied examples of the nsual
six-sided prisms, terminated by the unit pyramid, 5 to 6 inches long.
Beck * records a erystal nearly 2 foot long and weighing 18 pounds
from the Robinson farm, town of Hammond. which is outside the
limits of the map. This locality is perhaps the same as that listed
by Whitlock as near Delong's mills.

Asbestos. Fibrous _«nalo_.mn.mlmmlwlz._mnh@_wﬂ.ﬁrmu not uncom-
mon in the walls of the talc mines, one or both of which may_be

comsTiToTed Of tremolite schist. It is also to_be_sezn in other lime-

= e e T T utr ———

sTonc areas, as 2 development of the normal tremolite. The faxible *

e s S

! Mincralogy of New Yorl 1842, p 28
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EXAMINATION OF SEVEN TALCS FROM THZ GOUVERNEUR DISTRICT, NEW YORK

. SUMMARY

[

An extensive examination has been carried out of saven talcs submitted
by the Natonal Institute of Qccupational Safety and Health, to deturinine their
asbestus content. These tales all originated from the Gouverneur District of New
York State and were identified by aumber code in the series 83775-83751.

Examinaton was carried out by a combination of light micrescopy,
using both polarized lizht and dispersion staining, ;:-rny diffraction, and eleciron
microscopy combining electron diffraction and elemental analysis. ’

The results of the examination showed the presence of asbestiform
amphibole in all seven samples. The amounts of the total amphibole and of the
fibrous amphibole differed between the varicus samples. In all cases the principal
asbestiform amphibole was identified a3 tremolite, but this was of a low calcium
variety, contairing approximately 2-3% calcium.

In Samplo 83787, 7x-ray diffraction examination suggested that a small
percentage of anthophyllite was also present. Examination by lght microsecopy,
however, could not conclusively differemtiate hetween ahthoph;'luta and tremolite
‘n this sample. The {dentification of tremolite rather than a calcium bearing
anthophyllite in all samples was bas~d on the extinction angle, cbserved under
crossed polars, of the fibrous amphibole.

LY
]

wdlter c. rhiecrone associates, inc.
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major program and is concerned with a study of seven specific samples from the

INTRODUCTION :
The National Institute of Occupational Srfety and Health is currently

sponsaring a study of occupationally related diseare in the talc industry. As past
of this study, Walter C. McCrone Associates, Inz., has been contracted to
study and characterize the raw tale ores. The present work Is related to this

Gouverneur tale ore body.

Material and Method of Conducting Tests
‘Seven talc samples werc submitted to Walter C. MeCrone Associates,

by John Dement of NIOSH. These samnles were identified by numbers running

in sequence from 83755-83761. No indication was given of the sample lo.ca:lon
within the Cauverneur tale body. The samples were examined by light microscopy,
using both polarized light and dispersion staining, x-ray diffraction, and
transmission electron microscopy combined with electron diffiaction and

elemenial analysis.

Light micrescopy

Permanent mounts were prepared for all seven samples, using

Aroclor 5442 as a mounting medium.‘ These preparations were examined under
partially unicrossed polars to obtain a general indication of the mineral types
present together with their shapes and sizes. Samples for examination by
dispersion staining were prepared using Cargille high dispersion refractive index
liquids with n values of 1.550 and 1.605. The lower refractive Index was used to
examine the gerpentine content of the talcs; the higher value was chosen to enable
identifcation of the amphibole present. E.‘cqni;nat!on by dispersion staining was
at a magni..cation of approximately 200X in plane polarized light.
X-ray diffraction ' ‘

For ..-ray diffraction examination, samples of the powders were
packed Into aluminum cup holdurs and placed in the.Norelco diffractometer. The
samples were rotated around an axis porpendiculay to tha axis of the diffractometer

i

which was scanned through 2 28 range from approximately 6° to approxdmately

walter ¢ mecrone associates. inc.



“anthophyllite dispcrsion ¢olors showed oblique extinction under crossed polars

60* with 1 9canning speed of 1° rer minute and a chart speed of 1/2 inch per
minute. -Cu radiation, nickel filtered, was used at an accelerating voltage
of 42 kV, and a current of 25 iéllllliamps. The quarts content of the samples
was determined by step scanning through the 3.35 A line for quartz and com-
paring ﬁ:e resulting data with that for spiked” standards of quartz in tale.
The step increment was 0.01°, 20 with a counting time per step of 50 secs.,
an 8 sec. time constant and a chart speed of 1/8 inch per minute.

Electron microscony
" For electron microscopic examination samples of the powder were

suspended in isopropanel and lightly ultrasonerated. A drop of this suspension
was placed on carbon coated Nylon grids. Examination of the samples was
cm.'ried out in 2 combined electron-microscope-microproba~analyzer, EMMA-LV.
The samples were examined and photographed at several different magnifications,
el‘ectmn diffracticn patterns were obitaincd {rom typical fibars present and energy

dispersive x~-ray analysis was performed on these fibers.

RESULTS
1) Light microscany

The following general statements can be made:

All the samples contained a serpentine which, va the basis of dispersion
staining and morphology, has been identified as lizardile. Chrysotile (the
asbestiform variety of serpentine) and antgorite wer2 not detected.

All the samples contain tremolite identified by dispersion stnihing and
polarized light microscopy and, although it weuld be possible to miss a.-sma.ll
percentage of anthophyllite particles,since most anthophyllites give nearly the
same dispersion staininy colors as tremolite, appreciasble amounts of anthophyilite
would not be missed because a significant number of particles would lic in the
preper orientation for positive {dentification. With the exception of an occasional
pari:lale in Sample 83757, all the particles which showed the trcmontc/

(y®c = 17-18°), thus identifying them as tremolite.

L/ walter ¢. mecrone associates. inc.
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‘1 Characterization of chrysotile asbestos and other me

All samples contain talc In a form which lavks like fibers. These
give typical tale colors by dispersion staining, The majority of these tale fibers

are apparcntly long tale rads. These tale fibers are especially long in Sumple 84751

Most gamples are believed to contain a little quartz on the basis of
the light micrescopical examination. 1t is difficult to put an accurate valuc to
the amount of quartz present, since It /s extremely Mcult to distinguish between
qua=tz and lizardite under dispersion staining conditions. '

A caleulatisn of the percentage of :.mpb.iho.le present and of the portion
of this amphibole which was fibrous was madae a3 follows. First the portion by
volume of the total tremolite present as fibers was estimated taking cognizance of
both particle size ard numibers presant. Subsequently, 30 fields in each sample
were examined in detail and the percentage by area of the total particle area
occupied by amphil-ole particles was estimated.

Table 1 summarizes the observations made by light microscopy.

X-ray diffraction . .
All samples showed the presence of tale, an amphibole and a

Inconclusive evidence of quartz was detected by x-ray diffroction

serpentine.
s of quartz were found.

on the noymal scan. By step scanning, however, low level
The quartz data are prosented in Table 2 and Figure 1.
The serpentine minerals are difficule to distinguish {rom each other

by %~ray dlifracton. A paper by Mumptonl indicates certain lines which may
polymorphs provided that the samples

bs used to digtinguish the three serpentine
Mumpton mentlons that lizardite is’

are relatively monominerallic. Specifically,
characterized by a strong doublet at 1.531 L. This douhblct has indeed been

observed on cur x-ray diffraction trace, thereby confirming the light microscopical
identification of lizardite by dispersion strining.

¥

mbers of the sereenting
rroup of minerals, Siemens review LI (1974) 7th special issue, X-ray aod
Electron Microscopy News.

18 walter ¢ mecrone associares. inc.



Table I
Summary of Light Mlicroscopical Data

N‘?.}:%Q Jml L SLT A i 2X

Bample 83755 43756 83757 83758 83758 83760 83761
Total tremolite
(% of sample by ,

" area) : 25-30 15-20 - 20-25 25-30 25=30 15=20 25-30

Fibrous tramolite
(estimated G by

vol. of total -
fremolite) 1 25 8-10 5 1 25 10
Quart.z + possible.. + + =-? +? +?
Serpentine + ? ' - +? * probable probable
Tale "fibers’ . |

. (rolls, shards etc.) + + + + +long) -+ . *
Comments . large large small

; tremolite particle particle
plates  size size

_—m
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Table I

I
1! 'I;remouto and Quantity Countent of Tale Samples
| ) :

i

Sample 83755 83736 83787 83758 83759 83760 837y
.Quam .
Countent** 2% 1/2-1% ~11/2% ~11/2% <1/2%  belew 1/2-1%
' ; s detection
limit
Content .
tremolice 40-50% . 50-60%°?  40-50%* ‘~60% >50-60%* 50-60%  40-50%

e

#®= Step sca.uru;:tg datz.
¢ Indleates possible :.nthophyllite preseat in addition to tremolite.

20
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This leaves only the amphibole to be characterized in all seven

( gawples. The primary amphibole observed is tremolite. The diffraction )
lines observed arc consistent with ASTM Card 13=137 for tremolite and with
.puhushed data for tremolites {rom the Gouvémeur discrict. In one sample,
howevar, Sample 83757, a dislinct side peak on the tremolite 8,410 Itmls is
ocbserved and it is believed that this side peak is dus to the prescnce of some
anthophyllite. Less distinct evidence of this side penk is also present on
Sample 83756 and possibly also 83759 (see Figures 2-§ for a comparison of
the 6°-12°, 20 range on these samples). As s clear from these figures, in
additian to the side peak attributed to anthophyllite there is considerable
variation {n the ratio of tale to amphibole in these samples. An attempt to
qnan;rltata this reladonship in terms of percentage of amphibole present is also

given in Table 2.

Elc~tron microsconical examination
. Electron microscopical examination showed that all seven samples )

/ contain substantial arnounts of fibrous material. This was highest in Sample '

P

83757 and lowast for Samples 83756 and 33761, Several typical electren micro-
grachs showing general areas of the samples are appended to this report
(Figures 9-17). The electron microscopical examination concentrated on the
fibrous material and an attempt was made to estimate how much of this maierial
was in fact ashestiform, that Is, a fibrous amphibole as distinct from the fiber
forms of talc consistiag of ribbons, shards, rolls, etc. This examination was
conducted both by electron diffraction and by elemental analysis using energy
dispersive x-ray. The results of these examinations are summarized in Table 3,
the estimated percentages being based on oceluded area. - Some typical electron
micrographs, diffraction patterns and energy dispersive x-ray spectra ars,
appended. In none of these fibers examined was there a particularly high per-
"centage of calcium noted; however. calcium was observed at the level of the
order of 1-3% {n all the amphibole .bers examined. The ouly conclusion vhich

21 wdalter . mecrone asseciates, inc.
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Table II ‘
Electron Microscoplcal Estimates of Fiber Content

; : .
O S ——.

1 83755 83756 83757 £3758 83739 83760 83761
Lo — —— —— _
Total fibers ~10% ~10% ~40%  ~30%. ~5-10% ~20%  "~10%
Fibrous amphi- .

e <5% <5% 15-20% 10-15% <5%  ‘~5% <5%

total samgic) _ : .
. - -

svees

22



Table IV
Overall Data Summary

— e :

2
E somple 33755 83756 83757 83758 83759 83760 83761
-y S i e .
E ————————— ot ——
! Total fibers(TEM) 10% 10% 40% * 30% 5-10%  20% 10%
Amphitole fibers® - ;
CEM) <5% <5% 15-20% 10-15%  <5% 5% <5%
Tetal amphi= ' ' L T
bale2 (XRD) 40-50%  50-80% 40-50% ~60% >50% 50-60%  40-30%
Total amphi-
boled (LM 25<30%  15-20% 20-25% 25-30%  25-30% 15-20%  25-30%
A Fibrous am=-
g phiboled (LM 1-2% 3-5% 1-3% 1-2% <1/2% 3-5% 2-3%
3 55 ;
3 Serpentine™’” <
(XRD) 10-15% 10-15% 10-12% 10-12% ~15% ~20% ~30%
Quartz?+ 8 ' '
S S
_m_———————_‘—_——______——_-———— S E——
NOTES: . ,

1. Based on oncluded area

2. Estimated weight perceatage

1. Based oa occluded area .

4. Derived from estimated % of total amphibole which was fibrous. Ses also Table L.
S. Identifled as lizardite by light microscopy

6. 5.S.' XRD = Step scanuing X-ray diffraction




i et

———a e

D I P U L U,

w

can ba drawn from the electron diftraction and encrgy dispersive x~-ray analysis

is that one has a fibrous mphiboia of the tremolite or anthophyllite type. Itis

=3

generally not possible to distinguish botween tremolita and anthophyllite by electrd
diffraction and one would therefora be tempted to sugzgest that the fibers were
anthophyuiia with a trace amount of calcium, Taken {n conjunction with the light
microscoplical examination, however, during which a diligent search was made,
particularly on Sample 83757, for fibers which might be anthophyllite ratlier
than tremolite, one is forced to the conclusion that, rather than being a calcium
beaving anthophyllite, the fibers are in fact a low calcium tremolite. The aspect
ratios of many of the fibers cbserved are quite high and numerous fibers, such
as those shown in Figures 2'03 22, 24 and 30 showed the classie fibrous structure
of the asbestos rinerals. Thers {5 no doubt [n our minds that these are indecd
n_sbestos fbers rather than cleavage fragments cf a mors massive amphibole.
Massive forms of the amphibole are, bowever, present and the fibrous amphibole
content represeuts only a fracton of the total amphibole content of the samples.

CONCLUSIONS
Table 4 summarizes the results of all the investigations which we

have caxried cut. I[n answer to the specific question, "Do these particular talc
gamples contain any asbestos minerals?Y, the unswey must be an unequivocal
yes. The asbestas mineral present appears to be a low caleium tremolite and is
dgg.nitely asbestiform by any definition of the word. The asbestos content in the
aa;t;:ples varies {rom less than 5% to approximately 20%, based on occluded areas
observed in the transmission electron microscope. -
Respect!ully'submittad.

Dot il »%QZ}W.- Guone.
Ralph J. Hinch, Jr. Lucy B. MeCrone
Research Chemist " Seaior Rescarch Scientist

Tompy [t St

chard J. Shimps [an M. Stewart

Rescarch Chemist Manager, Elecctron Optics Group

Jaltar c. mecrone asseciates, inc.
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DEPOSITIO
EXHIBIT 5

RELS
//?//o < 3

WC Nonmalignant Pulmonary Claims: GTC As of April 21, 2009

Claim
Injury Date Claim description Status Name
2009 Alleg. Lung disease —dust  open

Alleg, Lung disease —dust  open

2008_ Alleg. Lung disease - dust No Action
Alleg, Lung disease — dust open
Alleg. Lung disease — dust
Alleg. Lung disease — dust
Alleg. Lung disease — dust parfial Awd
Alleg. Lung disease — dust
Alleg, Lung disease — dust
Alleg. Lung disease —dust Canceled

2007 NONE
2006 Alleg. Asbestosis Awarded
(medical only)
20605 Lung disease & asbestosis ~ Awarded
2004 Aleg, Oce. Lung Disense Denied
2003 Talcosis Awarded
2002 NONE
2001 NONE
2000 NONE
1999 NORE
1998 NONE
1997 Alleg. Oce. Lung/heart Open
1926 Alleg. Dust disease Denied
Exposure to Dust Open
1995 Alleg, Dust disease Denied

Alleg. Dust disease Open



1594

1993

Talcosis/pneumoconiosis

Pneumoconiosis
NONE

Pol. Dust disease
Pol. Dust diseasc

Pol. Dust disease
Pol. Dust disease

Injury Date

Claim description

1691

1990

1989

Pul. Dust claim
Pul Dust Claim
Pul Dust claim
Pul Dust claim
Pul Dust claim
Pul. Dust claim
Pul. Dust claim
Pul. Pust claim

COPD

Pul. Dust claim
Pul. Dust claim
Pul. Dust claim
(43 114
13 [13
114 113

(14 [11

QOcc. Disease lungs

Pul. Dust claim
(13 "

(1 3

€ “
(13 {3

Awarded
Denied

Awarded

Denied
Denied
Denied

claim
Status

awarded
awarded
denied
denied
denied
denied
awarded
denied

awarded
awarded
awarded
denied
awarded
denicd
denied
awarded

awarded
awarded
denied
denied
awarded
denied
awarded
awarded
denied



Injury Date

Claim deseription

1988

1987

1986

Pul. Dust Claim

pnewmoconiosis
Talcosis

Talcosis

denied

awarded
awarded
denied

denied
denied

awarded
awarded
awarded
denied

awarded
awarded
awarded
awarded

Claim
Status
awarded

awarded
awarded

awarded

See Continuing lists: as of 5/31/85 and 10/82

Cancers of the Pulmonary tract Claims

1972

19%6

1993
1995
1995
2001

2005

'Taleosis & pos asb contributed awarded
To lung cancer (allegedly)

Talcosis contribufed to lung awarded

Cancer (allegedly)

Taleosis contrib. to lung C. awarded

Alleg. Meso
Alleg. Meso
Alleg, Meso

Conf. Meso

awarded
awarded
awarded

awarded
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RECORD OF CLOSED bzb.WMZUHZO WORKMEN'S COMPENSATION DUST DISEASES OF THE LUNGS owwmm

yre | |PSANE | pIip.. |ZADENT | AVARD | PERCENT. | WEEKLY - | DATS ,
DATE  |RETIRE DATE : START | DATE, UHmvwﬁmu PAYMENT | DECEASED | TYPE DISEASE TO LUNGS
DATE ; S 5 ;
07/11/497% 11/06/49 _op\muNmm. 07/20/60 | 03/25/65 | - 100~ |$ 50,00 |[08/21/61 | Silicosis
07/20/48 | 08/27/68 | 07/26/68 |08/31/70 .oo\Oquo 100 qoﬁoo 11/10/78 praosmnw.aHumomwm .
06/25/49 | 01/01/72 | 06/14/71 | 03/15/71 | 04/04/72 | 100 . | -80.00 |08/11/79 @omemwmmwwommwwwwwmmenom
07/28/54 | 08/24/71 dm\ow\ﬂw 08/24/71 | 01/26/72 100 - 80.00 QOWMM“wmmchmmwwwwmemwnOm
08/31/48{ 03/01/72 | 03/24/72 {02/11/72 12/13/72 <Hco 80.00 Talcosis .
08/29/50 | 02/01/72 | 01/18/73 | 11/15/72 |-05/26/74 | 100 80.00 "Talcosis' . |
01/25/56 | 10/03/72 ! 04/11/72 owxmm\uw 02/07/73 Hoo. mQ.oo. 10/13/73 | ‘Talcosis
08/24/48 | 03/01/73 | 03/15/73 | 02/26/73 | 07/09/74 100 . 80.00 * Talcosis
05/13/53| 07/01/76| 01/15/74 | 02/16/77 | 10/30/80 90,00 el eosts
B 12/17/51] 06/01/74.09/13/74 | 11/01/73 | 02/10/76 | 100 —— ——_—
w 09/17/61{ 05/07/73| 08/02/74 |.06/03/74 | 04]26/78 | 100 80.00 mswmwwmuwmmamwwmwMmMMHDOmw
wmwwwwmwwmwmnwwwmwwmnnouxmu\um 11/16/74 | 12/03/75 - 100 mw.oo . Talcosis . |
07/20/53] 11/01/76| 11/13/75| 10/30/75 .HM\meum 100 95.00 Talcosis
omxmm\uo m“mwmxmu._bq\om\uq 11/09/77 | 07/29/80 60.00 P.P.D. - Talcosis
04/19/52| 09/05/69| 08/25/77 | 05/03/76 | 04/19/79 | 40 48.13% | 05/03/76 | Talcosis
06/11/74) 08/30/77 ow\Hmaqm..omng\QN 06/18/79 " 50 80.00 Hmwnommm.
| 06/21/74 01/30/78| 01/30/78 |"01/27/78 | 07/13/78 | © 75 "105.00 Talcosis
07/27/48| 06/01/75| 03/16/7¢ HH\NWNNW OQNOw\qm 71.11 BT - Faleosie
. 11/23/51 | 08/17/77| 03/20/78 08/01/77 | 11/25/80 57.00%| O817I77 | Prewssconluste ]
P.P.N. = PERMANERT PARPTATL nTeanTy Talv | L 4 T
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. ' R - . . i . . H.b;
. GOUVERNEUR TA. _CO,., TNC. .

RECORD OF CLOSED AND PENDING WORKMEN’S COMPENSATION DUST DISEASES OF THE LUNGS CASES

EIRE | op~ | FIIE PAYMENT | AWARD | PERCENT | WEEKLY | DATE ° . .
NAME DATE _ |perTRe | DAIE - START | DATE . 'DISABLED | PAYMENT | DECEASED | TYEE DISEASE TO LUNGS
: DATE A
07/01/48| 03/01/77| 06/26/78 | 03/01/77 | 04/16/80 $ 95.00 P,P.D. - Talcosis
| 10/24/79 - 95.00
02/12/63| 11/21/78| 11/21/78 | 11/21/78) 10/31/80 67.17 P.P.D. - Pneumoconiosis
08/31/53| 09/01/75| 01/09/79 | 09/28/78 | 01/18/80 1 89.50 ) B.RD,, = Talcosis -
09/14/53| 07/29/78| 02/16/79 07/29/78
08/17/53) 06/11/79| 06/11/79 | 06/11/79 | 02/04/80 | o 105.00 |10/28/82 { ?.P.D. - Talcosis
01/03/55| 08/20/79| 08/28/79 | 08/20/79 | 04/23/80 | S° 105.00 | P.B.D. ~ Talcosis
01/17/55| 02/01/80 | 08/28/79 | 09703/79 | 05/06/81 |. S© | 105.00 P.P.D. - Talcosis’
09/20/48| 08/01/76| 08/28/79 |, . .
04/12/54| 08/01/78| 10/03/79 | 08/01/78 06/27/80 | SO 105.00 | - P.P.D, - Talcosis’
Om\mo\mu_ 03/01/76{ 12/19/80 07/25/80 .
09/23/64 | 08/01/81 | 05/11/80.| 08/07/80 | 07/23/81 | So. .| 105.00 PP, « Talcosis
P,2.D, = ﬂmzz>2xre PARTIAYN DISABTLINY “WWSURVTUCR Spare B




WC Mesothelioma Deaths Claimed:

Age at Yrs at Jobs at Other ' Actual Asbestos
DOD Death GTC GTC Work Diagnosis Exposure

1995 64 40 Mill QC Pre 4yrs Navy Tissue re-analysis Very likely,
(54-94) supports ademocar,  Navy 50-54.

Vs meso. — 25 yrs
Smolker — prostate C.

1995 71 33 Mill, mise. Pred yrs Questionable - MD Possible, from
(54-87) municipal feels more likely matas. municipal
Repairman from underlying lung C. exposures

Cardio-pulmonary arrest.

2001 86 20 Mine, Pre. 15 yrs Sparse Med. data,no  Definite asb.
(56-76)  secraper, other area tissue, learned about  exp. In scraper
mueker mines in 2004, brake padsGTC
2005 74 34 Mill, Pre. 2 yrs army Confirmed Very prob. army
(64-97)  wheeler demolition, 10yrs demolition bldgs/
mill op. auto garage —brake bridges. Very
work likely during brake

work in 50°s.
Known ash. Pads
on wheeler -GTC
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AUTOPSY NO, AG-95-04

.CANTON POTSDAM HOSPITAL °

AUTOPSY REPORT

NAME: HOUSE, ARTHUR AGE: 69 SEX: Male
OCCUPAfZON: Retired RACE: Ccucasion
HOSPITAL: E. J Noble, Gouverneur, N.Y. ' DOCTOR: Dr. Reason

ADMITTED: 02-14-95 DIED: 03-17-95 TIME: '

DATE OF AUTOPSY: 03-20-95

AUTOPSY PERFORMED BY: Spurgeon S. Smith, M.D." . ASSTSTED BY:
AUTOPSY PERFORMED AT: French Funeral Home DATE COMPLETED: 05-01-85

FINAL DTAGNOSIS

l. Pneumoconiosis with pulmonary fibrosis and numerous doubly refractile
mineral fibers.

2. Acute aspiration pneumonia.

3. Pulmonary emboli.

SPURGEON S. SMITH, M.D.
_ PATHOLOGIST '

if

E S
o
Ny
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HOUSE, ARTHUR
AG-95-04

GROSS DESCRIPTION

The body is that of a thin, well-developed, elderly-appearing
white male. . The body was opened with a Y-shaped incision and the lungs
were removed. Both lungs were very firm and the external surface had a
slight nodular appeafanée. There were some pleural plaques noted on
the diaphragmatic gurfagg of7theugighf_and_leftm;ungs_alqu with some
plaques-noped on Ehe'visceral surface of ‘the fight and left lung. Upon
sectioning; the lungs had a slight honey-combed appearance. There
exuded some greenish-gray, purulent fluid from some areas of the lung
upon sectioning. There éeré also multiple pulmonary emboli noted within

the blood vessels.



HOUSE, ARTHUR

AG-95-04

MICROSCOPIC DESCRIPTION

Sections of the lung showed a marked neutrophilic infiltration

‘withn some of the alveoli (acute bronchopneumonia). - There is some
fibrin deposition within some of the alveoli. There are also some
histiocytes and multinucleated giant cells. There are rare ferruginous

~ bodfes noted.— There are numerous doubly refractile crystals noted on -
pﬁlariﬁation;rlThese are ﬁoted free within the alvéoli, within’soﬁe _
histiocytes, within some multinuéleated giant cells, within some of the

"rare ferruginous bodies, and within the fibrous tissue between the alveold.
Most of these refractile particles are very small and splinter-shaped in
appearance. There are also a few 1arger, somewhat spherical-shaped,
doubly refractile particles. The ferfuginous bodies are most noted in
block #5. There are some areas of fibrosis. Within these areas, there
are some macfophages containing some brownish-black, granular pigment.
Focally, there are some oval-shaped, eosinophilic, amorphous bodies.
Some of these appear to be surrounded by histiocytes. There are large
areas of fibrosis. There are relatively acellular, hyalinized, fibrous
plaques on the surface of the lungs. There is rupture and dilation of
some of the alveoli. Some of these foci are adjacent to the fibrous areas.
Within some of the blood vessels, there are layered fibrin and red blood
cells (pulmonary emboli). There ate rare food particles noted within some
of the alveoli with acute iuflammation, indicating aspiration pneumonia.

Special stains for Acid Fast and fungal organisms are negative.



HOUSE, ARTHUR

AG-95-04

FINAL SUMMARY

Results of the autopsy Grossly revealed an increased firmness
of the lung along with visceral and parietal pleural plaques.
Microscopically, there was foci of fibrosis within the lungs along with
adjacent expansion of alveoli. There was marked, acute inflammation
within numerous alveoli. -The presence offrere”fqod-particles would - -
indicate an aspiration pneumohia. There wéfé also multiple'pulﬁonary
emboli present. There were numerous doubly refractile splinter-shaped
crystals noted on polarization.. The;e were glso some éiant-cells preéént.
These could have been present due to the aspiration pneumonia. They also
could be present because of the foreilgn crystals present. Tuberculosis
can also not be completely excluded. “However, Acid Fast stains were
negative and the foci do not have the classic caseating tqberculoid
appearance. Ferruginous bodies are seen with mineral depositionrwithinr
the lungs. They are most common with cases of asbestosis. However, they
can be seen in exposure to silicates. The presence of refracticle crystals
within the ferruginous bodies would suggest this as the possibility. The
exact etiology of the mineral fibers can not be determined without X-rays,
refraction studies and/or electron microscopy. Based on the results of
the autopsy, it is concurred that the acute agonal cause of death was
due to aspiration pneumonia and multiple pulmonary emboli. The patient
was predisposed to this-condition due to pneumoconiosié with numerous

doubly refractile mineral fibers.

[T
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F.T. NORLE HOSPITAL
77 W, Barney Street
Geuverneur, NY 136472

RADIOLOAGY DEPARTMENT

HANCE, LINTON ROOM Nv 0OPD X-EAY N{» 26696
REFERRING PHYSICIAN: DR. REYES 2 EXAM DATE: 4/2/96

RONE SCAM:

The gtudy was performed using Technetlum 99-m HAP. wh«:ule body Jmaging
wag performed. This Is compared with plain radiographs of the patient's
ribs done April 2,1996.

Areas of increased gftivity are seen Involving the posterior left ath
and 9th ribs. This appears to be at the level of a pleural based mass
which iz seen in the patient's left lower lobe,posteriorly. A recent CT
scan of the chast was also performad demonstrating this pleural bagsd
manst with suggestion of eroslon into the €hest wall and possibly some
adijacent rils Involvement. The patient's chest T algo demonstrates
chronic interstitial lung disease and plaural -baed calcifications.

The remaining psseous skeleton demonstrates normal distribution of the
radiopharinaceutical. No abnormal areas of increased or. dgereasedd
activity are appreciated in the reglon of the thoracic or lumbar
gpinas. The pelvis is within normal Hmits. Some juxtaarticular

activity about-the knees ig noticed consistent with degenerative type
arthritis. . : : '

INTERPRETATION: . - !

There is increaged activity involving posterior left ribs at around lhe

8th and 9th level. This is at the leval of a pleural based mass which

may be causing increased rib activity due to rib erosion., Given the '

chest ¢T findings thig is likely either a mesothelioma or a lung /

carcinoma. This would be very amendable to CT guided lung hiopsy.
~—~— 7 s

CRRB/mb

DoRB: 7/31/20

Di4/4/9G

T:4/4/96 Dr. Rowe-Buti,



, N
Fal. NOBLE HOSPTTAT. "0 ! & v zD

77 W. Barney Streat * ; _
Gouvernaur, NY 13642 f “

RADIOLOGY DEPARTMENT

HANCE, LINTON _ 'ROOM NO: OPD ¥-RAY NO: 26696
REFERRING PHYSICIAN: DR. REYES . EXAM DATE: 4/2/95

CT OF THE CHEST:

Scanning was performed at the level of the starnoclavicular joints and
proceeding caudally using 10-mm. thick slices to the level of the
adrenal glands. Additional scanning using 5 wm. thick slices was
performed for evaluation of the left lower lobe, posteriorly.

Fiiming was performed nsing lung and mediastinal windows.
FINDINGS:

Advancad emphysematoug Jung disease {s nctl-ed with evidenca of
emphysamatous bullae in the right lower lobe. Thickened interstitial
markings are also noticed bilaterally. '

The presence of a large pleurally based lesion is noticed involving the
left lower lobe, posteriorly, measuring approximately 5.9 x 5.4 cm.
Several images reveal also extension of this lesion, posteriorly mto
the chest wall. .

No. eleav avidence of metastatic lung lesions. No mediastinal
lymphadenopathy is idel:ltlfled.-

FINAL TMPRESSION: LY
\ \

Advanced emphysematous lung disease with the presence of emphysematous
bullae in the-right lower. lobe. The presence of a large soft tigsue

masa is ncticed In the left lower. lr:‘he_.,..pam_@:_ig_r,& which is pleaurally

bazad and measures applox1n1a1e}y 5.9 x 5.4 cm. Extension postetimly

into the chast wall {s identified. )

" Halioquant Immn such_as mqs-orhelinma ig high on the ﬁiffpmnflnl IM

LELAINEE . il L
Fine neadle hlnpsy for a final dlagnosia s sugqgested. o
H

DOB: 7,/3]/-20 o ' \

D:4/2/96 e \‘%'U\‘*%\
T:4/2/96 mb ' : . R.ALPrifie B
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E.Jd. NOBLE HOSPITAL

77 W. BARNEY STREET S O0T & ASSOCIATES
GOUVERNEUR, NY 13642 e EANTON, NY 13642
TRANSFER SUMMARY

HANCE, Linton Dr. Reyes Hosp.# 00-19-88

DATE OF ADMISSION: 04/05/96
DATE OF TRANSFER; 04/09/96

Mr. Hance is transferred to'A. Barton Hepburn Hospital under Dr.
Palao's service since 04709796, '

Il
v

1. Bilateral ' pneumonia.

2. ""Hemoptysis probably, secondary to CA of
' the Tung. L e -
Rule out presence of mesathelioma.
“Chronie interstitial lung disease with
emphysema to bullae right lower lobe.
Chronic obstructive pulmonary disease.
. Benian prostatic enlargement. '

PROVISIONAL DIAGNOSIS;

TRANSFER:DIAGNOSIS: 1. .Bilateral: lower:lobe pneumonia.

, . et 20 vPdssible CAVof the'lung.
"3t Rule out metothelioma. C
4. ~History of coronary artery disease with
_~r—status post CHF, 1 —t: el
“5i "History of c¢hronic ob&tructive pulmonary .
- tis cdisease withichronic interstitial Tung - °
“ o fdigeade, ‘setondary ‘to talcosis
¢+ Benigniprostatic enlargement.
LY 3 Izt s = . .

IR

Lbe

CHIEF .COMPLAINT AND-HISTORYxOF“PRESENT'{hLNESS:‘ Please ‘seé history

B g 2 3 ik it ip o 4 g * = ——l ; =
DISCGHARGE - SUMMARY.:: :Th1s:4s the case of 'a" 75-yedr-old white nidle who
is a known case -of coronary artery disease; CHF, COPD with ‘chranic
1nterstitial‘1ung'disease.-secdndary to talcosis with enlarged '
prostate hematurfa;'with normal PSA who was ‘admitted on 04/05/796 for
left sided'chest‘pain“andwhemoptys1s,~ The patient 1s a non-compliant
patient who refused to be followed ‘up regularly, had just been found
to ‘have a possible ‘1eft  lower lobe mass, que able mesdthelioma,
vqglilgg_nz_ﬁl_sggg;ggﬂguQB;EBElJWEJleE6‘GT?ﬁiﬁ?FE—EEEF"EHBWTEQ
incrteased activity in the posterior left ribs at &th and 9th l#bel.
question of possible metastatic ‘focus found of lung cancer; H4 was
started on Naprosyn on Tuesday of this week when he finally degided
to have a CAT scan and a bone =can done, but apparently came b

on yxvv‘

(Continued on Next' Page)




TRANSFER SUMMARY
Page 2 : ‘

HANCE, Linton Dr. Reyes " Hosp.# 00-19-88

04/05/96 because the pain got worse. and intolerable, not relieved by
Naprosyn, £

This time the patient was also complaining of increasing shortness of
breath with hemoptysis. There was no fever or chills. His appetite”
has been fair and there is no other site of pain. The patient has
not shown any weight loss since:the last visit to my office 2 months
ago. The patient was initially seen in the Emergency Room and found
to have crackles bibasal Jung field with bilateral infiltrate on the
chest x-ray with a white count of 21,400 with segs of 80 and lymphs
of 19, hemoglobin 14.8, hematocrit of 42. His blood gas showed a P02
of 50, pH 7.43, PC02 36.2. ADDENDUM: The patient's sputum culture
showed positive Serratia Marcescens, which is sensitive to everything
including Septra, only resistant to Cefazolin. . o

TR 200 s

HOSPITAL COURSE: He was admitted to the hospital with diagnosis of
bilateral pneumonia and started on IV Rocephin 1 gram gq24 hourly,
after obtaining sputum cytology, gram:stain;: and bload cultures. He
was kept comfortable with Morphine IV-at 1 mg per hour, titrated up
to 2 mg per hour to keep chest pain free. ' He was continued on
Albuterol and Atrovent aerdsol therapy-q.i.d. alternately and 2
liters of oxygen via nasal‘cannula; ABG and pulse oximetry was
followed up in the hospital and oxygen was titrated accordingly based
on the blood gases obtafned. : The patient was started on MS Contin 30
mg b.1.d on 04/06/96 and MSQQ 4 wg-:qt hourly p.r.n. for pain. His 02
was increased to 4 liters per minute by nasal cannula for persistent
hypoxemia despite 02 therapy at 2 liters per minute. Incidentally
the-patieént ‘wds found ‘to have'a slight abnormality in PT PTTifor -
which he'was started on Vitamin K =ub g. >The patient showed clinical
improvement while in the hospitai. On my arrival on 04/05/96 I spoke
to the patfent ‘and tdld him gince ‘he has persistent hemoptysis and
becausé .of the mass 1in hislung he needs further evaluation, such as
bronchoscopy, ‘possible thoracoscopy. ‘He was referred to Dr. Palagdwho
accepted the patient for transferand immediate further diagnostic
workup at A,'Barton Hepburn-'Hospital. . The patient was subsequently
transferred in stable condition after he agreed to the further
workup. Appropriaté papers were filled out and the patient was
transferred with stable - vital:signs not ‘in-respiratory distress,
comfortable with'02 fnhalation-at 4 liters per minute. No neck.vein
engorgement with:bilateral'crdacklesu- Heart has been regular and

abdomen 13~$qﬁt“and non-tender and no peripherals or c¢entral icyanosis.

BT mer E w

FTR/dh
D: "04/09/96 (1743 hours) :
T: 04/09/96 o i e iFe T, Reyes, M.D.




To:
From:

Subject:

INTER-OFFICE MEMORANDUM

Date: May 11, 1992

Mr. G. L. Fiederlein
J. W. Kelse
BILL FOR REMOVAL OF “HOULDENE" - May 2, 1992

Attached please find an invoice for $7,500 which we agreed to pay for
the removal and disposal of the captioned material. Would you please
expedite payment on this so that we can close our file on this project.

As the cover letter (also attached) indicates, I have recejved full
documentation on this project and shall establish a file. I would
appreciate a copy of the check sent for this file.

Thank you for your finterest and cooperation on this matter. Although

this discontinued talc product is not an asbestos containing material
(ACM), I believe our conservative approach minimized costs.

JWK/ sk
attachment

ce: Mr. H. B. Vanderbilt Sr.
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MINER
SAFETY
SHCELY

DATE; Januaxy 1, 1980

SECTION |

TRADE NAME AND SYNONYMS  nymay, 99, NYTAL 100, NYTAL 10OHR, Industrial Talc
MINERAL FAMILY

Hydrous Silicates
CHEMICAL COMPOSITION

Complex hydrous calcium magnesium silicates

MINERAL SECTION I} INGREDIENTS . o RANGE
Tale (Hydrated magnesium silicate - MgGSiSOZG (DH)é) 20-30
Tremolite and/ox anthophyllite 50-70
Serpentine (antigorite - lizardite) 20-30

| _Quartz ' 1-5

SECTION lll PHYSICAL DATA

COLOR White DENSITY, Mg/m? t g

APPEARANCE Powder

OTHER PAOPERTIES

MINERAL SECTION IV HEALTH HAZARD DATA PEL*
Tale (Hydrated magnesium silicate - Mg_8i 0. ,(CH) ) : 20 mppcf
Tremolite and/or anthophyllite 20 mppef
Serpentine (antigorite - lizardite) ) 50 mppcf
Quartz ; {total dust) 30 mg/m~ = % Quaptz + 2

*parmissibla Expasure Limit llated in the Z-3 Table of Mineral Dusts, OSHA Standard for Alr Contaminants, 28 GFR 1910.1000. PEL must be
‘delermined by tha Indlvidual user based on the mineralcomposition of the airhorne dustat any parlicularlocationinthe plant Thecompositionofthe
alrborne dust mey be qulle different from the aclusl percentage composition of the bulk matarial.

SECTION V SPECIAL PRECAUTIONS

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORING Do not breathe dust. Prolondged inhalation may

S cause lung injury.

Inlormation presentad hereln has basn compilad from solices considarad (o be depandable and Ia eecurala and reliabla to the best of our knowladge and bellel but 1s nat”

-, pusrantesdtobeso, Nothing herelalslobeconsliued esracommending anypractice orsny producisinviolalion of any patenterinviolallonolanylaw of regulalion, Itistheusers
responalbiifly lo determina for imesll {ha sutiabliiy of any matedal for 8 apaciilc purposs and lo adept such asfoly precauliona as may be necessary. Wo maka nowarisnly es lo
the rasulls to bo oblalnaed in using any materlal and, since conditions of vae a7a not under sur conlrol, vis muat negasearity disclalm all Rabifity with respeci lo the uge of any
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Dear ‘r"frdnan‘ 5, . : L?-
wff‘ : %

The onclosed supplemental report ccmpletes a Federa‘ 1nspect:on of the No. 1
" Hine and Mi]]RI.P. Ro. 30-00611, Balmat, New York, conducted on July 17-20
and 26, 1979, ::The xnspectxon was maace pursuant to Public Law . 915173 (83 5TaT.
742) as ancndcd by Public Law 95-164 (9] STAT. 1290) _ . .
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C FIBER ARD DUST DISCUSKSIOR

Al 3 i

The fiher {;l;prﬁ,wclo cnungod in the L]h.n,. Y, laboratory fnr*{lhﬂr pe1

ML count.  The fo! owing fi)ters were spbwiticd Lo Lhe ? 151, Donver Technical
Support Center fur {lher ldunllflcalton This was BCCOlelshcd‘hy;an Electron
llici1oscope Scunil 3;. . . ; : g * 2 @;T'vﬁ :

16.7 j _f Ch:ysoclln

§.3 . Anthophy jte Asbestos
.. 2 ": "‘i i
16,7 - Anlhophylxte Asbestos

20.0"?"n F;hcrous TaJc

-I’.

22.3 AUOIdLQ fi '

il

The pelccnl var:oq i3 expected due to the nonhomogeneity of the aLﬂoﬁphﬂres and

docal differences ;n the vock -being wined, The local percenlun should change

fyein day to day,, hu; ;hc avernge should be veasonsbly consistant.” The-f:ltcrs

were all-averaged-apd the resulk was 22.3 pereent. ‘toxic fibers which was used

far cach location.: ui

The peveent of Lonic,sxllcn wes determined to be below 1 pbrccnt :n ench area
sampled so toxic. s;];ga was-pok included-jn the calculations.. (Thc .700 lcvel
crusherman was founikfo be below thu 1LY, whxch would brxng hlm Jnto compliante).

]

. 13.3 ,f Anlhoph)llre hsbestos
I FIE I RO I R ?1bruus Talc C e et
_ -18.21 7 Fxbrous Tnlc ' ’,
‘ ' 9.1 » AnLhoph)lec Asbasfo
33.3.° lxbrous,ralce
. - & 3 > ’r.\ --‘9-'. 5
1 - }1hrous Tplc




1 OTAL LUST MEASUREGLNTS® 1

Samplinp Method

2 4 o =3 o 5 o . . z "_'_'., .
The dust conceniyptize resultsn inciudced in this report were cbiginog oV th
pravinetric cusyserpliing peyhed, (Results are nilligrans of 1ngsd cust yod
cubic meter of air (np/?dy r I A
RS . . 5
The dust samplinpicquipment wsed consisted of an afr pump and a 37 rm
inteysenrcetad

diamoter, S nicr?q-pvre sjre filter, All components were
by tubing and/orifittings to raintain a nepative precsure at the-rilie
jnlet, Samplingigouipment was of the "personal' type and the 1i)ter 255
was located in the -Lreathing tone of cach person sampled. then taking. a
tota) dust sample o cyclonc dust classifier is not used. Ba¥

hs air was drawn- through the sarpling device, the airborne dust was deposited
on the filtery-cf iy - o7 - 3 coW e
: . J:.‘ TR ® - . ’ w
The cquipsent uaed met the requirements of the Ancrican Conference of .
Governiienta) Jndugyrial llygienists. for airborne dust sampling and was ' '
operated ag, an gir:fiow rate of 1.7 liters per minute, The flow-rate of S
the apparatus'wasichecked prior to use and was periodically checked during -
sampling to:cp;qig;$h:; the flow rate was maintained, - s E -
-y kY A« WL
Each fiiter was-weighed prior to and afrer sampling, with the difference
in weight being:glie auount of dust collected on the filter. S
0 5 “,3’-;"?* S . P g .
' Yy
Free silica (alpha:quartz) annlyses were nade of the total dust collected
on the filters, £The serple location and the results obtained nrcjshown in

the appended tehie(s).
R O

_Pree Silica (Si0,) o

?

54 Threshold Limit Values (TLV) jfﬁ"'

The 1973 editien of "Threshold Limit Values of Airborne Contaminants and
Physicz) Agents," as published by the Ancrican Conference of CGovernmental
Industrial lypienists, was the source of the applicalble threshold limit
values, The TLYfS;Q mg{m3, is the limiting value for exposurc to:tote) air-
borne dust for %;&ﬁ}p £-hous workday, Dust with less than 1 pergent 5102 is
considered nuisgnegidust mad the TLY is 10 mgp/wd, . 7 o '
R fiﬁﬁéﬁ« gl : , R "X
The TLV for tota)idust contiining greater thon 1 percent 5i0, is cajculated
from the following equation: . ) T T s ?
v TLY (6nomg/md) = 30 PN
e . ¥ 53502 + 3 - e}

S
' e (THA) concentrations were calculeted fron the follow-

g E ,

The Tine Weighted

ing cquation; ** : -] g
; " e S ) : '1' o B .:-;."\.?'.;; )

TRA Conc. (in pp/w?) = __ Dust weight (me) - ™™

' R - flaw rate (Fit/ming) x tiwe (winy) x (WOl n3/lit,

w : ' : "
TWA concentrations gxceeding the TLV indicate avercxposure. 3B o t; 3
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b %, 2
P mn LT DHEIINGER PEASURLYENTS G
- :"-;.- : - S .I
5 BN A ',,_ Subgdian ihila ' .
: .}. ) G wt
ks o 4 g ‘ : L .
he dust (UHCFnL pticn vesults Jucduded in this yeport were obtajned Uy the
nidpet juping H*L o iea petiand, Letulin ave iiliions of nrliCILs
Jess lhtl ] n:c;zg' (Uapn 0 ') Qlameser poy culic 'out of alr (rppcf)
Y oth e : LW -

- The dusy sinplg;r-bph:pﬁznt used connisted of an aly purp nnd n:d*rt jupinger

were connected Ly tubjnp to maintain

asseably. The pHnn and nidpect jhp:n""
The n‘upct_impjn;cr aescrlly

p negative p;c"ﬂn3c 3t the i.n-'*c; ndzzle inlet.
was positioned in Lhe brentihi L Rene of cach persen sampled,
s "E l‘ ! -
hir was droawn. thyouyh the 'l millineter roz2zle Jocnted S nill1hctcrs {rom the
botton of the flash, The hus; FJTLlcaco in the air sampled vere impinged on
the hoiten of 1‘c=f\~<L ard retained in the codlecting lieuid, usaai"
isopropy) alcnnal,“ The ziy fJew rate throunh the midpet :rw;ngcr was 0.1

cubic fect Pcr pijute at 12 inches of vajer vacuua,
- -;ﬁﬁl *

Co)lected phrticuljtn natter was coun1ed optically using a nxcroprojcc or at

},000 x nurnafic1}xnu with LKohler illunination. The Pi;rop*o;9ctor is a )

dev:cc that p.a;p;ts particle irzges on @ ruled translucent screen that i

contains a comp"rngnn prid to pernit particle cou|t1nu. o Al j/
. .} “ 0 . .' .

' " Toxic Silica (SiDz) 3 ~f‘v :

\J;

o
Toxic nj)ica (a]phn qu1-*') anelyses wvere pade fren pross u‘!dorry Snd‘lca
collecied by antpir ;nmplor on a menbrane filter or {ronm yendos sety ) cd
dust saiples.. The. pars viculate analysis and midget *rplng"r tlnc uc:nhtcu
averape 1c5u1ts n}c snuxn in the appended” 1nblc(b) s

fhvtnho]d le.t Values (TJV}

e

The n‘]oxp!]o Llne \oaphtcd s rerape copcentrations fnr cxuosurc ‘o airborne

'ton\ln1n~nt4 is found in the 1973 cdition of "hres hold Linit \alucq of

Anczxc"n

Livbarne Contnnipqnts end Physical Agents" as published by the”
Conference of ngérpncptnl Jndusgrial Uygicnig}a. ,n;'-_ ::—:-#tkﬁé

o
-1 -t '-.

. Time Weiphtpd hyeruge (ThA) CUHCLHL)ﬂtJOHJ were sten1qncd f‘o ihc nld"et

impingey rcsu3¥sm g scnplcs collected throughout the work fﬂh;ft an th
vmder's breathlp Feany, :1nc hu:ph&vd AVEruges vere; Culculdtod usmh an

follouing fo;pdu{g T . . = e
TUA Conc. (mppc!) z C1T1 + Lol + ...cnr &
'.: Ak T o

vhere: L : e

,.\

Cy, C2, C" = Conccnlrntlon of dust measurcd by inpinger snnplo
T1, T2, T = tipe. pcr:nd for vhich dust concentration was Cy, Cz, ,.,u.
T = tof{al time over which dust concentration was dctcrnzncd

(u unl]y an S-houy work shift)

TIWA concnntrnt:on5-cxcccding the TLY indicate overexposure,
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Fist daden air thyonsh a fidter, countingithe fibers en
e sacrencope, aml caloniating the airkerne fiber concen-

tyetien,  The regndis are fiters per nidliditer of 2ir.

};9 rirborne 'ashestos filter concentration consists of
fit !

Growinn o Salp

i it

Smmples are collpsted to yeprosent personal Preathing sunce measurcrents of
fibrous duxts, s Qhe filter nedia is 37 win Hilljpore type AA mounted i an

open Taee fitpplholder, ke saimling aiv Clow rate j& 1.7 0pn, using &

Latiery puceredipersenal pum, Tie smapling tive is o funcijeniof .concan-
tration sa thayighe Tiitey contains o quantity tiay js satisfacgoyy for
counting with q:picroscope,  Full vorling shift tine veighted. average
exposures wre calendated by relating appropriate sample resultsto estinaied

Ceaposure vinestop the dey ol the evaluation, - =
i .

.t
ety

Countinp is. peyfowmed by the phase contrast iiluzination nethod (the mewlbrane

filter method) described hy NJOSH in their cviteria docweont “Occupational’

CExpesure to Ashestos', Uy S, Pepartment ef 1, HSA372-10207;JG,R,0.. vish-

inpton, D.C. )74, - This nethod requives phase contrast illudipation, «63-450
mopni fication and a 4 wa ebjective. Filbers greater than 5 micyons in length
and vith ap aspegt ratio preater than 3 to 1 are counted, R -

iak b R T LS O

FESA Hzndatory, Standard 55, $6, 57.5-) (b) ststes, in part, the following:
88, 56, ﬁ??ﬁ:l Mamtatory, (b))  “The 8-hour tine weiphted averape
aivhoyne geuceptyptipn of asbestos dust tp which employeces- aye
eAPosed ﬁuﬂ}] nat exeeest 5 fikers pey millideter preateriihan o
micrens’jgi)enpth. Mo enployvee pkall e exporned at any lipc to
aivborne’gapeentrations of ashestas fibers in excess of- YU fibers
Jonger fhiihd wicronevers, pey willijeter of aiv, as determined
by the menhyane Filter, nethod over a ninimm suampling vime of 18
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July 18, 1973

Mr. Robert Bacon

Tale Industry Association

R. T. Vanderbilt Co., Inc.

33 Winfield Street

E.st Horwalk, Connecticut 06855

Dear Hir., Bacon:

For over 25 years, the Tile Council of America has worked, through
fosearch and Advertising, to create and expand the market for
ceramic tile. At the present time, Tile Council members produce
69 percent of the 311 million square feet of ceramic tile produced
annually in the United States.

To obtaln a factual picture of the significance of tremolitic talc
as o raw material for the tile Industry, | have conferred with
Chiel Executives of both Tile Council of Amarira marhet ane non-
member manufacturers. Tale is used in all 32 Americen wall tile
factories to reduce shrinkage, and thereby coitrol the uniformity
of size required in 211 ceramic tile., Talc also reduces moisture
expansion, thereby eliminating the occurrence of cracks and crazing
that would othenvise occur several years after installation. To
achieve this des ired.dimensional stability, a tile body is composed
of from 45 percent to 70 percent taic.. Talc also is used to-manu-
facture ceramic bathroom fixtures, glazes for ceramic tile and
ceramic wosaic floor tile. Tale is a component of the refractories

that support tiles during their manufacture.

“Twenty-five of the thirty=-two ceramic tile factories in this country
(all of those located i United States Regional Marketing Arcas

aumbered 1, 25 3, h and & in the monthly Industrial Reports published "

by the Department of Commerce) use and depend on tremplitic talc. In
Harch of 1973, alone, these plants are ‘reported to have produced
17,579,000 square feet of glazed wall tile, or 84 percent of total
domeztic production. The factories in these five regions empioy some
1,300 persons and produccd 217,028,000 square feet of glazed,wail

tile in 1972, representing $110,400,000.
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Hr. Rohert Bacon -2- July 18, 1973

ceramic tile manufacturers, therefore will be severely injured should tremolitic
tal ¢ hecome unavailable or should they be compel ied to comply, in the handling

af thiis raw material, with the stringent new OSHA standards for asbestos and other
toxic substances. hpplication of asbestos restrictions to tremolitic talc would
cripple American manufacturers' capability of furnishing their product in the
market that they have worked to create. Recognizing that this matter is critical,
the Doard of Directors of the Tile Council of Amarica has requested that | assist
and suppart the Talc Industry Association in its petition to exempt tremolitic’
talc fraom inclusion under 0SHA standards for asbestos mlnerals and otk zch
toxic substances. '

The average after tax profit margin is l,.2 percent in the tile industry. This is
sa law, it is questionable that many ceramic tile factories could afford the
physical changes required by imposition on the handling of tremolitic talc of the
Qstin asbestos standards. This becomes obvious when the industry profits of - 1.1

- percent in 1869, 2.0 percent in 1970 and 1.9 percent in 1971 are considered. Some
older facteries might well not afford the $250,000 or more In capital expenditures
requi red to comply.

The alternative - replacina this basic rav material with some other product =
would also be extremely divficult and costly as to time, cost of experimcntation.
andjpcs&ib]e revamping of dies and other equipment. "Reserves of the talc-like
minaral.,. pyrophyllite, which is used to manufacture some tile, are insufficient
ta meet demands should tremolitic talc become unavailable. Further, the value of
existing inventories at both factories and distributors would be seriously affected,
ajneor oxIot matrhing of sins and shadp weld ha-imnaceible. Ejnally, thare ig o
guestiom that the quality of the product would suffer by any such change, making
fit. evair more difficult to conpete with the lower cost of foreign imports while
_maimtaining Gquality standards for the domestic industry. Thus the alternative for
sgme Americen manufacturers could be economically impractical and cause them to
go. aut: af business. T
With these choices, one company has reported to me that, if the stringent asbestos
standarags arc imposed on tremolitic talc, they will have to close down and build
a plant in 2 foreign country and export to the United States. Thus, there is no
qucstrbnhbut that the domestic ceramic wall tile industry will be seriously injured
if OSHA—requifcé_tréw'litit“talc to be classified and handled as a toxic asbestos
minaral. - : s oot 8 o v s

Sincercly yours,
Jo. V. Fitzgerald
JVFink.

= J'. Bruce
i, Gibney

CRMC-BEV-000365
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Sclijzct: Tele Certification

.

Sentlemen:

In o letter from the U. s, Dc,..:.rm'.;.nl of Lebor, dated Octeber 9, 1974, we were
outhorized to custily tha! aur tule produsts do not contain asbestes.
followed by G3HA FielZ Memorondam 77
asbestiform and non-asbestiferm minerals

Tlus reumncblc move was
5-92, which attempted to clerify the durcrences between

Dr. Morton Corn, the mast récunt Assistsnt Secrcetary of Labor and head of OSHA, infarmed
us in a letter received January 24, 1977, that this culhortzahon_h_qi.now been rescmded and 1he
Field Memorondum has Leen caln:l.”Ld These mast recent rulmgs were made ;ust prior to D¢, Corn's
resignotion ond mean we ¢re no longer in a vositian_ta certify that our tale products do rat ezarein

asbestos even though they are campozed of the same non-asbestiform minercls processed the seme ay
slways, . } s i

.

We are uncble to explain this unwarrented reverial of policy by QSHA, but you can be
assured we will actively oppose this iniuﬂice vith all the technicel and legel meens eveilesle to
ws. Qur talcs have been rhe subject of tvwo QSHA cases during the past year which have gene to

litigation. One cose remains unresolved and in the silier oive the Government beeked down frem

thuie asbestos contention and aczeptud ¢ settlement which wos not even uader the Asbestas Sieadard

- ¥
1

We thenk you for your continuwd consideration and support.

Sil\Cqu‘[y,

R. T, VARDERBILT COMPANY, INC,

' Date_ 1S9 - gExhibit#_ "1
Case__(oajlpep -y -G wwend
Deponent_\[ 01 wa\b |t : o
Reporter. Uudn L. Taylor CRS F'le #_(f"z—)-

Reporting Servi
888.430 1521 FAX 502 899, 7975

R atld .

Pimiine 2u alet 00 0 1 rapsts g0 T ) e --A'\Iu...lon N Aty b be v ased

" : : SUBJECT TO RESTRICTIUE URDER

DEPOSlTI“C_)N , ..CUNFIDENTIQL L AR2592
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dr. V. Carlson
i, G. 0'Brien

- R.T. Vanderbilf Company, Inc.

INDUSTRAL MNERALS ANQ CHEMICALS

30 WINFIELD STREET NORWALK, CONNECTICUT 08855 » (203) B53-1400
CASLE. "BILTVAN", NORWALK, CONNECTICUT « TWX 710-468-2240

January 4, 1983

Mr. Terry Losee

GEORGIA PACIFIC CORPORATION
Polymer Materials Division
100 Adams Boulevard
Farmingdale, NY 11735

Dear Mr. Losee:

Our salesman George 0'Brien has asked me to send you an update on
the status of ‘NYLTALS and the talc-asbestos situation,

L Things have quieted down quite nicely these past few years in the
area of .0SHA regulation and enforcement. Although the asbestos s tandard
has not been changed, our talc customers have had no problems with fed-
eral OSHA for almost four years, This lack of activity has resulted
from our successful challenge of the methods OSHA had been using to
analyze for asbestos. Analysts in the OSHA Salt Lake City laboratory
now admit that the mineral particles found in Vanderbilt's talcs cannot

be confirmed as asbestos by existing techniques.

To supplement our animal studies, we commissioned Dr, Tabershaw
of Tabershaw Occupational Medicine Associates to run an epidimiological
study of our talc miners and millers. The results of that study are
reported in the enclosed publication. Together with the results of
the animal study, we believe we now have good evidence that the NYTALS

- do not constitute an asbestos health hazard, and we believe OSHA .

recognizes this finding.
Please contact us if more information is needed.
Sincerely,

R. 7. VANDERBILT COMPANY, INC.

| @a}éﬁ/a 71? Wﬂwty

Allan M, Harvey, Director
Environmental Affairs

AMH: Tsm
Enclosure
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February 27, 1984

Mr. Alan Harvey

R.T. Vanderbilt Company, Inc.
30 Winfield Street

Norwalk, CT 06855

Dear Mr. Harvey:

Attached is the confirming letter that was sent to C-Tek in regards to the
meeting that is scheduled for March 9, 1984 at 10: 00 a.m. In addition, I
have the following information regarding the talc analysis that was performed.

I.T.3X Talc Lot # 8-25-83
X-ray diffraction and polarized Tight microscopy performed by C-Tek in

Dallas. Results: 35-40% Asbestos
Electron microscopy and polarized 1ight microscopy performed by Spectrum

Labs in Dallas. Results: Confirmed asbestos fibers.

I will contact you next week regarding the location and directions to the
facility. If you have any questions or need any additional information, nlease

contact me.
Sincerely,

DAP Inc.

David ?. Harrisoghhih‘%qzz>

Safety & Regulatory
Affairs Coordinator

DLH/ kmc

cc: R.K. Mommsen
D. Wilson
R. Twedell
M. Fogt

Attachment
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CALL REPORT

|l = - ,
U@BEC 151983 >
D. A P. Inc.,
ADDRESS DISTRIBUTION DATE -
855 North Third Street, SALES MGR. December 7,1%83
K SALESMAN
Tipp City, Ohio L5371 ke Y| A HAUAA J.F.McCarthy
ARG S Tlkolp dsvis
CONTR Chard K. Mommsen - Exec. V.P. PLT. MGR. PROGUCTS DISCUSSED:
Albert R. Hunt - V.P, Marketing &
Mfg. Distribution Service Ir, 3% Tel g
Don Montgomery - Dir. Purchases el
M.L, Fogt - Personnel lgr. FIU
Others including T.D. Dr. Hun C. DATE
A1 Harvey bas all the names.
ACTION REQUIRED DEPOSIT|ON i
EXHIBIT
KELSE
10 ot

SALES OBJECTIVE (SPECIFIC)

Visit by Dr. Slim Thompson, and Al Harvey to convince them that IT 3X is free of

asbestos.

SUMMARY

As indicated asbove, called with our Slim Thompson, and A1 Haxvey.

Reference my TCR Nov. 10, and 11, covering abrupt discontinuance our IT 3X talc.

41 and Slin covered the full matter, in their ususl masterful style. Mommsen was

the spokesman for their views,comments, and questions. He was very courteous to

our group, and in essence, asks for a letter worded as strongly as we can this

side of certification. Al and Slim will cover the revised letter with our legal

gtaff and with Verg Carlson. The 18 minute film was videotaped and it was to all

eppearances very impressive to all of them.

Mr. Hunt noted he would like to have a brochure from us, covering the

international scope of our sales and marketing to multiple industries, with a

broad offering of raw materials. Beacham Ltd. parent Company would like to

urd2scassess the possibilities of world wide purchasing from R.T.Vanderbilt Co..

Al and or Slim will have in depth details as needed, in their Report.



CALL REPORT

CUSTOMER

Dicks,Armstrong,Pontius, Inc., - ;
*BBESS® Hdqutrs Tipp City, Ohio DISTRIBUTION o
Laboratories, Dayton, Ohio saLes MoR. | X ' Nov. 10, and 11 1983
: SALESMAN
E R&D ),f /‘L( ) /"f,?ld_ ,N EL_/ J- F.HGC&I‘thy
) MFG. :
CONTACTS: PRODUCTS DISCUSSED:
PLT. MGR,
11/10 Sue Smith,Purchasing Dept. . SALES/ | IT 3X
11,11 Dr. Tussie Habasa Res. Dept. [SERVICE _ ; o
) S
F/U B ; y
DATE v/
. NGOV 1 5 1983
ACTION REQUIRED ; ) . ‘ i
' : ' DEPOSITION
EXHIBIT
KELSE
i Wil
SALES OBJECTIVE (SPECIFIC)
SUMMARY i 5 ]
_VIA TELEPHONE o )

. Referencé our Customer Service Depﬁ. note to ?erg» Carlson,11/7/83 telling of
zbrupt‘ c'ancailation of two carloads of IT 3%, ox:-xa fc;r Baltimore Pla.nt and oné i‘or the
Dayton Plant. Sue Smith was at first as strangely evasive to me as she must have been to
Justomer Service. Perszl.sted in making point. ’t.hat. we are entltled to know what is the |
aature of your.problem, and the right to try to help resolve same. She finelly told
ne her directive csme from this woman, Dr. Tussie Habasa, atb Dayton Re & D. Labs..
Souldn't reach Habasa tbday, got hold of her on Friday, 11/11/83. She tried to clam up
:ompletely, indicating -ozders from top level. Décided no more pus.sy footing on'this.

30 asked her if it pertains to the 0,S.H.A. Asbestos Dust Standard, to which she had

;0 admit, qualifying that it is only a temporary stoppage in use IT 3X, while they
.nvestlga‘c.e for asbestos in our IT 3X. Advised her that we would like to have our Mr.

L Harvey contact her to cover this matter. I suspect our Montana friends, as she aaked -

‘or a letter of certification from officers of our Company to wit we have absolutely no

sbestos in our IT 3X talc. I shell have spoken to our Verg Carlson on this matter,

irst thing Monday, Nov. 1k.
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EXHIBIT

;JULJ'l Johns-Manville

DEPOSITION

[SE
;. 2 /f/f?//o

Products Corporation
Filtration & Minerals Divislon .

Greenwood Plazn
Denver, Colorado 80217
(303} 770-1000

April 18, 1975

Mr. H. B. Vanderbilt, President
R. T. Vanderbilt Company, Inc.
30 Winfield Street

Norwalk, CT 06855

Dear Mr. Vanderbilt:

Yqugmggg§;g§y.in meeting with us earlier this week is

ﬁ;fﬁiéﬁtly‘appfeciated. “We felt that it was important
“. flor you to understand'our,positian with respeet to

\Ealc 1abeling and the various actions we are currently
taking in the market place in this regard. '

your products ie an attempt to be helpful and isg most
certainliy friendly. Ln this regard, if we can in any
;ay be of assistance to your technical people'through
an exchange ©

to do so. If Dr. Thompson would care to meet with our
Research people to review our findings we would be
pleased to arrange this for him. This kind of techni-
cal exchange would pe helpful to both companies.

our intent iun sharing with you our analytical data on

Following our meeting in Norwalk, -I have reviewed with
pr. Paul Kotin, Medical Director for Johns-Manville

corp., the various points we discussed. He has indi-
cated that if you so desire he would gladly meet with
you and various members of your staff to describe the

medical aspects of the situation.

Wwill you please convey my thanks to the other members
of your group who attended our meeting on April 16.

gincerelyt ‘

R. S. Lamar, Manager bec:

Filtration and Minerals Division S. W. Schulmeyer
H. R. Keefe

Growth Developinent
R8I, chrono

file F. T.

dla ;
: file )
cc: Dr, Paul Xotin ;.'g. ﬁgiiiggén
pr. Fred Pundsack cartar:
. Y.

rn

f information and samples we would be glad .

vanderbhilt

CRMC-BEV-000375
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ToisbLribubtion on Kueversce Side

Wi AWD SBLECTED AREA DIPFRACTION PATTERNS OF ASBESTOS MINEFRALS I FOUU
CALC DAMPLED PRODUCED BY R. 9. VANDERBILY COMPANY

1. AL yoar request, |owas oble to contruct time on the Philips 200
-:.---:l.:'u:.‘;.-.i‘:ro:'.r::op_n iy Doenver Ei-:.f;c_:m'c'rx Tnotitute to contirm Ly
Gedeebod nree diffraction patterns, the presence of chrysotile,
snddwophif 1l ibe and - Lrowalite in all the RS Vanderbilt tales
dctii, makea nyLad 200, iy Lol hoo, hsbestine a4, imd Asbesline J897
{pdence rueier boond Joubor of Oetober U, 107, wWihdeh i6 Lnsud
besienlly on MhA oplice] methods ond Lhe use ol our RCA clectron
'wjuroscupeu Lo condirm ehrysotile). Tt wes felt that selecled
e dittraetion putlerns of the shoutos minerals using the
Frilips 200 would lend positive ideiitification - a type of
nralysis wiich cunnol be done on our RCA 14U-31 model.

. paple Ho. 1 not only identifies samples, but also identifices

a1l TEM prints and gelected area diffraction putterns of the

33 prints ottached to this letter, The TEM plates are always

on file. Mie microscope constant (L A) was derived by averagin
0] microscope consbunt values based on lines of Au and Pda. The
microscope constant ist-

o o
LA = 4.h45L A em X 0.003

1o caleulute d-spacing in Angsbrom units, the following formula
was used: - .

0 . '
D) ; . 0
'—"_'"_‘———-'.—_—‘_'-—_-.—.""T” - = d=spacing (:'\ )
spot polr THA1US cIm . '

3 Cnyysotile, sntliophyllite,. and tremol ite were wll Tound in ench. ol
Ui four K. 9 VonderLilt tale samples. Particular data Tor ecuch

supple are Lound in Yeble No. 1 und wuppropriste ntiached clectrasn
diffraction putterns. 7 :

!»I- Z 'lb{"(xi.’k/jr"'

v, B.-VWolkodol'l
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Attuachnents

60K WSk, L fne=0) ' el




Digtribution:

i, 1, Corter®

le. e Feoner

Paul Kotin, HM.D.

. i, Reitze

Nolan, Jr.
Suallod

fLow. 1 Finkwine?,
Melinney

Dy e le®

., Mortinson
food. Sulewihki

. l.. VonDerbeek
i, (. Rivde '

11

&ppinbs ubiached only to those naie

1

LN
liid
U
L
L
i

5W

5W
oM
2u
oy

26

. T ?unds‘;ack
J. . Leineweber®
W, C¢. Streid
S, Speil®

R, §. Lamnr¥

Vv, Ii. Wolkodoff¥

g followed by soterisk.




O
Pis
1y

W

TADLE 1

cand Proulution of Micrographs and Selected Aren piffraction
Iatterns of Four Talc Samples From K. P, Vanderbilt Co.
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THE DUST HAZARD IN TREMOLITE TALG MINING,
INCLUDING ROENTGENOLOGICAL FINDINGS
IN TALC WORKERS

By WILLIAM 5HLEGAL,

ADELAIDE ROSS SMITH, amd

LEOXARD GREENBURG

Prom the Dicision of Tnberculosis, New York State Department of flealth, amd the Division of
Tndustrial Hygiene, Nese Vork State Depaviment of Labur

ROM time to time the attention of the

Division of Industrial Hygiene has been
drawn, through compensation claims, to
incapacitating fibrosis in tale workers.
Since silicate dusts, of which ralc is one,
have been considered relatively innocuous
in the opinion of most authorities (the single
except:on bemg asbestos), the occurrence

~
L EEes x
PR

questicns—the obvious questmn as  to
whether this incapacity has resulted from
ralc exposure alone, and the second more
ateresting question as to whether industrial
hygienists, with few cxceptions, have erred
in considering asbestos to be the only in-
Jurious silicate dust.

In an attempt to answer these questions,
the study here reported was undertaken.
It consisted of an mvestigation of the wle
industry and an examination of talc miners
and mill workers in northern New York
State (St. Lawrence Counry) made, in
1940-1941, as a joint enterprise of the Di-
vision of Industrial Hygiene of the State
Department of Labor and the Division of
Tuberculosis of the State Department of

Health.

NATURE OF TALC

Talc is a hydrous magneswum silicate
with the formula H,Mg,(SiOs), composed,
according to Ladoo" of about 63 per cent
Si0)s, 32 per cent MgO, and § per cent
H;0. It is usually a secondary mineral re-
sulting from the alteration of other mag-
nesium silicates or carbonates. While jts
own silica is present in the combined form,
{ contain

rymg amounts of such impurities as
suartz, calcite, dolomite, iron oxide, cte.

Tale has a characteristic soapy feeling
and a pearly lustre. [t may be pure white,
silvery white, gray or green and, when im-
pure, vellow, brown or reddish. The most
common commercial varietv is a massive,
foliated, or granular type, hut it may also
occur i i mimcmus, or-in a fbrous form.

Soapstone is « closely relared substance,
—maram welt :’f_:u\.lu‘...- wit nl'lpl]ﬂf t':hL_, Ao vnan
pulverized it may be used for the same pur-
poses. Tremolite, which is a calcium mag-
nesium silicate, changes over to talc. It may
be mined with it and subsequently ground
and sold as talc,

GEOGRAPHICAVL DISTRIBUTION

The United States produces about 63
per cent of the world's supply of tale, the
leading states in its production being
Vermont, New York, California, North
Carolina and Georgia.

THE INDUSTRIAL USES OF TALC

According to the Minerals Year Book
(1938) of the Unired States Bureau of
Mines, the use of tale and soapstone is
steadily increasing. Ladoo® stares that ar
least Go ditferent uses for talc have been
noted, though most of them are of minor
importance. Its value depends chiefly on
its usefulness as a filler, inert extender,
dusting powder and absorbent. In 1y2i,
according to Laduo, the marketed, ground
talc production in this country was in-
dustrially distributed as follows: paper 38
per cent, paint 23 per cent, prepared roofing
18 per cent, rubber 9.5 per cent, restiles 4
per cent, toiler powder 2.5 per cent, ather
uses I per cent.
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The other uses for which ground tale is
adapted are: as a filler in soap; in foundry
facings: in wire-insulating compounds; in
dry lubricants; as o hiller in cotton textiles;
in the dressing and manufacture of leather;
as a cleaning and palishing agent for rice,
peis , coffee beans, peanuts, ete.: in making
colored cravons; as a filler in windowshade
cloth; as a dumng agent in making candy,
chewing gum, erc.;
concrete, plastics and insecticides.

Since 1921 there has been a marked in-
crease in its use in the ceramic indusery.
Fourteen thousand more tons of tale and
related materials were sold in 1937 than in
1936 and about 10,000 tons of this increased
amount went ro the cernmic industry where
tale is chiefly used as constituent of glazed
wall tile.

THE

REVIEW OF LI'ERATURE ON EFFRCTS OF

TALC DUST
Experimentai. Studies.
TECAQUTS O e
work with tale dust has been repurred bur
on reviewing this literature mose of the in-
halution experiments are found to have
been of insufficient duration ro be helpful
in regard to the probable eHect of long con-
tinued industrial exposure.

During che h-\t

B ovesnsgyeas o f ..f”_‘..,

Tn 1931, Havnes™ mncluded tale in a series ot
dusts studied fur their reacrions on guinea pigs.
Twelve pigs were dusted two hours daily, excepe
Sunday, for a formighe. The author saw no
sign of pulmonary damage, bur found that
hronchial and lymphatic removal occurred un-
usually brisklyv. He concludes that che sub.
stunces dissalved frem tale arc of a low degiee
of toxicity but suthiciently obnoxious w neigh-
boring tissues to cause the removal of cells
containing them.

‘)ruhrr,'-- i 13y, studying the cellular re.
sponge of lymph nedes o various duse sus-
pensions incroduced into the lvmphatics, found
that talc caused no apparent cellular prolifera-
tion within the Iymph nodes after five days,
After 1c® days the nodes were still normal and
showed no increase in connective tissue.

1438, veportad uxperimenits in
which guinea pigs were exposed to the inhala-
tior of tale for ane hour daily over a period of

Fosach®

William Siegal, Adelaide Ross Smith and Leonard Greenburg

and as an ingredient of

Jaxvary, 1943

eight weeks, No significant tissue changes were
seen.

Bethune,” in 163¢, was able to produce pleural
adhesions in cats and dogs by blowing commer-
cial tale into the plearal cavity. Miller and
Savers, quated below, found that adhesions
were procuced by injecting various dusts into
the perituncal vavity, but chat such adhesions
were not related to the subsequent behavior of
the dust.

Fienberg,® in 1937, having observed granulo-
mas from rhe surgical nse of tale, experimented
with the injection of this substance in mice and -
vbrained subcutaneous granvlomas in these
animals.

Miller and Savers,'7 in 19306, reported studies
in which rale was included among the dusts
whaose intraperitoneal reaction in guinea pigs
was studied. They found that it produced an
“inert reaction.” That is to say, the injected
dust was not absorbed; neither did it initiate a
cellular prolifecation. In interpreting the signifi-
cance of “inert reactions” the authors conclude
that such dusts should be considered as poten-
tially harmful.

Gardner,” ari; _ nral won ' e
silicate dusts ar :he Saranac l.aboratory said,
at the Fourth Saranac Laboratory Symposium
on Silicosis (1939), “a few silicates like true
tale .. . and some ol the clay minerals have
provoked chronie inflammation (of the lungs)
but this reaction has tended to rerrogress after
several months. No progression to a stage of
true fibrosis has been observed within periods
of one to two vears and there is no indication
that the progression will occur.”

Palicard,” in 1939, reported an experiment in
which he dusted white rats with foliated, in-
dustrial tale three hours a day for twelve days.
The intensity of the exposure was high. He
found that the dust was iontating o the upper
respiratory rract and produced a marked dysp-
nea. In rhe lungs of animals sacrificed two and

six days atter inhalation began, he found dilata-
tion of bronehi, acute emphysema, and exuda-
tive alveolitis. Many animals dicd spontane-
ausly with pulmonary congestion and foci of
hranchapnenmaonia. The shore duration af the
experiments did nat permit any conclusion con-
cerning the possibility of pulmonary fibrosis.

McCormick and Ramsey," in 1941, reported -
pustaperutive, peritoneal  granulomarous  in-

flammatian caused by tale in 2 cases.
Schulz and Willtams,? in 1942, injected intra-
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peritoneally in guinea pigs a series of seven
commercial talcs with different silicate-carho-
nare racios. Animals were sacrificed at intervals
ranging from ten days to fifteen months, In all
cases, the pdthologlcql histology showed the
holdmg, of talc particles in u local area by phago-
cytic cells of the macrophage and giant cell
type. Progressive fibrosis was not found. The
fibrosis which occurred was unly enough to hold
and Jimit the space for storing the foreign ma-
terial. The greatest amount of fibrous tissue
developed in the presence of the rwo tales which
contained the least carbonate and the maosr rale
and tremolite respectively,

Clinical Reports. Tale fibrosis as an ac-
cupational disease has received attention in
this country only within the past ten vears,
and until the studies of Dreessen and
DalaValle, discussed later, extremely few

i | h . v
rale v @bl Ao AeLRd SLLLEL

Policard® says that it was in 1896 that the
question of the action of industrial tale dust on
the human lung was first considered. At that
‘me a pathologist of Nuremberg, Thorel, pub-
sshed the results of the pathological examina-
tion of the lung of a tuberculous woman patient
of forty-four years, who had worked for many
years in soapstone dust. According to Policard,
Thorel demonstrated the presence of cells con-
taining soapstone dust in the cavity and walls
ot certain alveoli and the existence of forma-
tions, more or less nhodular, resulting from the
accumulation of cells filled with tale. Other
nodular formatinns nf a tuberculous nature were
present, and Thorel pointed out a combination
of tuberculous and pneumoconiotic lestons,

In 1915, according to Policard,®® Havburst
stated that work in tale dust favored and cxag-
gerated tuberculosis, buc the basis for rhis
opinion is not known.

Zanelli, in 1931, quuted by Teleky,” came to
the conclusion that talc dust, thmlgh belonging
to the family of silicates, ought to be considered
dangerous and likely to produce typical pneu-
moconiotic lesinns.

Merewether! in 1933, reported the cases of 11
rubber tire workers, exposed from ten to thirty-
two years to French chalk, a fine granular

IS PR R X

* Since this repore wius writren, Porra, 1. W, 1 lutten, J- R

and Hobbs, A. A., Jr. {Pneumoconiosis ir the tale indusere. Asn

J. RoextorroL, & Raun, Tueraey, April, 1942, 47, 1073200
e described preumoconiosis in £3 trenind e e wotkers with
.al terminatinn jn five,

The Dust Hazard in Tremolite Tale Nining - 13

A

variety of tale dust, who showed diffuse inter-
stitial fibrosis by rocnegen examination without
chinical evidence of anvthing more than a per-
bronchial increase in Abrous tissue. Thirteen
additional workers, with exposures of from four
and one-half morths to forty—eight yvears, were
examned and reported upon the following vear!
confirming the original findings.

In 1933 a reporr was made by Dreessen® of

examinanions of a number of workers in silicare

dusts, including 7 men exposed to tremolite, a
hydrous calcium magnesium silicate containing
no free silica.

The findings in this group were as follows:
mare fibrogis than usual 67 per cent, first stage
pneumm(mm\x\ i per ecent, second stapge
pnewmoconiosis 2 per cent, normal langs 7 per
cent.

Dreessen described the first stage pneimo-
coniosis as slm:]ar ta that praduced by cement
1.‘.' .‘!!\ ” x.lﬂll .-‘ l‘.‘ |t"\t|l||l!L ‘Illlll "\(I]‘._Al
LllN‘. a ‘' L]]Hll'ﬂ.’ fine, gener alized Gbrasis . . .
chiefly canfined to the lower two-thirds ut the
lung fields,”

In 1935 the same author, togerher wirh
DallaV alle,* reported on the effect of exposure
to dust in two Georgia tale mills and mines,
The dust involved was, again, a calcium mag-
nesium silicare containing no free silica. Tt was
Present in excessive amounts, over ane and one-
half hillion particles per cubic foot m some
apcrations, the patide size wveraging less dhan
T micron. Sixtvosix workers were examined.
Among these, 22 (33 per cent) showed pnenmo-
coniosis, 8 in stages two or three. The conclusion
was reached that exposure to tale dust was
either “too severe” in the Georgia study, or that
this talc was a more dangerous dust than thac
previously studied. No particular relatiemship
between tale exposure and rubercudosis was
demonstrated.

Middleton,® in 1936, referred to an unpub-
lished case of Cunninghant’s it which pneuino-
coniosis was found in a tale grinder who had
been emploved for nine vears. He also men-
tioned an autopsy by Sand in 1910 on @ woman
exposed to tale dust in which “not much re-
action” was found.

In 1938, Nuck and Szezepanski'® reviewed
the literature on tale fibrosis and added several
cases of their own. They concluded thar rhis
type of pneumoconiosis resembled ashestosis
more than silicosis.

Ac the International Conference on Stlicosis
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ar Geneva in 1638, Riddell reporred the resules
of the examination af 37 workers engaged n
grinding tale ore. Thirteen showed fibrosis re-
sembling silicosis,

Gardner on the same occasion® said char of

300 filmsz af rale workers which he had examined
about 2o showed sume evidence of pulmonary
reaction which in 17 suggested nodulation.

Fram a survev of the literature it appears
that while experimental studies have
hitherro been inconclusive, clinical studies
have tended to indicate that rale dust is
capable of praducing injurious pulmonary
changes.

L COMPENSATION CLAIMS FOR DISABILITY DULE

TO TALC DUST IN NEW YORK STATE

The cases which originally drew the at-
tention of the Division of Industrial Hy-
giene to dizability resulting from exposure
to tale dust are summarized below. Six
such cases have occurred during the past
few vears. One originated in the manu-
facture of ralcum powder; one in the shoe
PAURTIY @it 01 WEm I GUC g )
milling. In one case (Case v there had
been -significant previous exposure to dust
probably cantaining free silica. Five of the
6 cases were Fatal. In 5 cases, summaries are
available as follows:

Case 1. Aged sivevothree. The claimant had
worked for twelve vears operating a talcum
powder mixing machine not provided with
exhaust ventilation for dust cantrol. The tale
used was found by the Division of Indusciial
Hyvgiene to comtamn less than o.3 per cent of
free silica, T'he dust concentrations at this work
ringed from 139 to 358 million pacticles per
cubic foot,

Far three or fowr vears before quitring the
joh, the claimant had complained of cough
with expecroration. Fxamination of the liengs
showed moist riles at the hases. The vieal
capacity was 2, feo inormal estimated as 4,000).

Roentzen examgnation of the lungs showed an
increase of bronchial markings in the lower wnd
middle fields with areas of increased density re-
sembling lipiodol or caleific deposits in buth
midlung fields.

A diagnosis was made in hospiral of emphy-
sema and chronic bronchetis with acute exacer-
bation.

William Siegal, Adelaide Ross Smith and Feonard Greenburg  Jascary, 1943

Case n. Aged forty-four. Yor twenty-two
vears the claimant had worked as a “bed laster”
in a shoe factory. \White shoes were manufac-
tured during about five months of the year and
at these times he used rale freely, dusting it on
the shoes to prevent soiling of the white leather.
The powder used was analyzed by the Division
of Industrial Hygiene and found to contain no
free silica.

For seven vears before quitting work he com-
plained of cnugh, dyspnea and increasing weak-
ness. His condition finally necessitated hospital
treatmeit.

Physical examination showed the presence of
dvspnea, cyanosis and clubbing of the fingers.
Examination of the lungs revealed dullness on
hoth sides with diminished [remitus and breath
sounds.

Rocnggen examination of the chest showed
marked, confluent, hazy moteling with nodular
densities uniformly distributed. The right ven-
tricle was hypertrophied (cor pulmonale).

The diagiosis was chronic pulmonary fibrosis
and emphvsema. The case terminated fatally
nine manths after admission to the hospital.

Case nn Aged fortyv-nine. The claimant had
worhta as @ AlC nuer (01 I veds wios
cight months™ exposure in other mines ten years
previous to his tale expnsure. His illness began
five vears before death with shortness of breath
and a productive cough, He quit work two
vears after the onset of symptoms because of
increasing weakness, and was admitred to a
ganatorium.

Physical examination showed an emaciated
individual who looked chranically ill. The vital
capacity was 1,800 (normal estimated as 3,000).
The lungs showed dullness over the middle
thirds, riles above second 1ib anteriorly, and
posteriorly  throughout. Five specimens of
sputum were negative for the tubercle bacillus.
The temperarure was normal.

Raenteen examination showed extensive, bi-
lateral fibrosis with infection, probably tubercu-
lous, and this was the diagnosis. )

Case 1. Aged thirtv-seven. For twenty-one
vears the claimant had worked in tale mines as
mucker, driller and foreman. For twa vears
before quitting work he had norticed tough,
shartness of breath and pain in chest. He was
casily fatigued. These symptoms caused him
to enter a haspital for treatment.

Physical examination revealed no lung ab-
normalties bur showed cardiac hypertrophy,
hypertension and evidence of nephrosis.
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Roentgen examination of the chest showed
fine nodulation +*hrough both lung fields helow
the fifth posterior rib, more marked in the
central Inng field, an increase in hilum shadows
and cardiac hypertrophy.

The elinical diagnosis was early silicosis with
probable infection, hypertensive discase and
severe nephirosis.

The case terminated fatally.

Case v. Aged fifty-two. The claimant had
worked in talc mines for seventeen years with a
previous exposure of ten years in zinc and iron
mines. Illness began six years before death with
cough and dyspnea. Following the initial symp-
toms he developed pain in chest and hemoptysis
and sought hospital treatment.

Physical examination showed an emaciated
individual, appearing chronically ill. The fingers
were slightly clubbgd. The chest expansion was
limited. Examination of the lungs showed dull-
ness on the right below the seventh spine with

- riles and diminished breath sounds. Tha =nutum

was positive.

Roentgen examination showed a fine miliary
type of increased density on the left, a mass of
increased density in the right middle lung field
with evidence of excavation, and heavy fibrosts
at the right base.

The clinical diagnosis was probable silicosis,
cumplicated by tuberculosis.

Death occurred twenty-one months after ad-
mission to the hospital,

REFORT OF A --S'lUDT UlF FALU MINEKS AND
MILLERS IN-5T, LAWRENCE
COUNTY, NEW YORK

Seape of Setedy. In the course of this in-
vestigation studies of operations and dust
concentrations were made by engineers
of the Division of Industrial Hygiene in
three talc mines and five tale mills. Two
hundred and twenty-one men from seven
plants received an initial roentgen examina-
tion, In the case of 28 of these individuals,
who showed positive Jung findings, a follow-
up examination was made at the end of ten
months which included a sccond rocntgeno-
gram, a medical history and physical ex-
amination of the chest, and a detailed oc-
cupational history.

The roentgen examinations were made
with a 200 milliampere machine mounted
on a truck belonging to the Division of In-
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dustrial Hygiene.®t Patterson high speed
screens were used, and exposures were made
at a 6o inch distance and with an exposure
time of one-tenth of a second.

Type of Tale Tnvolved. The type of talc
produced in St. Lawrence County is of the
tihrous varvietv known as ashestine. It is
noted for its clear whiteness and is used
chiefly as an ingredient in the manufacture
of paint and tile. With it is found tremolite
~—calcium  magnesium  silicate (Callgs-
(Si03)s)—a similar appearing mineral oc-
curring in a fibrous or asbestiform state
which in the course of time changes over to
tale. Gardner® reports that anthophvllite,
another fibrous silicate, is also present in
the rale depositsof the St. Lawrence Connty
region,

Analyvsis of representative samples of tale
from two of the mines in the rezion. sub-
mitted by one ot the mining companies,
shows the following composition:

Annlysis Sumple A Sample B
e o

Total silica* 682y

Calcium oxide 3 24
Aluminum oxide - a7
Iron oxide — N

ry

Manganese oxide = -th
Carbon dioxide e 38
Magnesium oxide 3.0 joude
Caleium carbonate 0.2} -—
Sullur trioxide trace o
lgnition luss FieT - 2973
U PRYS .08

Free silica econtent. The free silica con-
tent of commercial tale as found in mdus-
trial use is very low. Schulz and Williams®
report that of 51 samples analyzed quartz
was not found in 23; traces of quartz only
were present in 24; while one sample showed
a quartz concentration of 3 per cent. The
freesilica content of the talc in the mills and
mines included in this study was likewise
found to be low. Six samples from two tale
mines, taken and analvzed by chemists of
the Division of Industrial {ygiene, showed
1 per cent or less of free silica. Two of these
samples were taken from long sranding
accumulations of waste rock: two were

* Inchales both free and combined silica.
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from recent three- and four-dayv-riin waste
accumulantions; and two were from cullec-

tions of rock destined for the mills. Six
samples of ground tale from several mills
_werg nlen
silica content was found ro be less than i
per cent. Dreessen® also reported little or
no frec silica in the composition of the tale
in this region,
Gardner,® on

analezad pndd gn cenl iy

the other hand, found

Frai. 2. Tremolite tale, Note seraight
needle-like Alers. { Magnification *
2,600%.)

Ld

Fia. 1. Tremolite talc. Note bundle-like
acrangement of fibers. (Magnifica-
tion 2,500 X.1 inch = 10 microns,)

amounts of quartz ranging from 12 to 20
per cent in mineral samnles from two mines
in this area. It is difficult to explain the
nmrLed difference between Gardner’s find-

nd sl i1 consen® -Aud VISRV Gy
e\cept upon the- supposition that Gardner’s
samples included some of the quartz-bear-
ing stratum overlving the tale deposit
proper. That such high percentages are not
representarive, however, is shown by the
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Fic. 3. Ashestos. Note curving
tendril-Jike Abers. (Magnification
2,500 %.)

fact that material from the mills where all
rock is mixed and crushed showed low
quartz percentages both in Gardner’s
studies and our own,

Microscapic  appearance.  Photomicro-
graphs of talc dust from Sr. l.awrence
County show that it tends to occur in ob-
long or squarish particles made up of paral-
lel fibers (Fig. 1) which splinter off into
sharp spicules (Fig. 2). Its MICcroscopic ap-
pearance differs from that of asbestos (Fig.

The Dust Hazard in Tremolite Tale Mining

3) in that asbestos fibers tend to be curved
and tendril-like in form, whereas those of
talc appear straighter and needle-like in
structure. Tremolite tale fibers are also
much shorter than those of asbestos. In this
study their maximum length was approxi-
mately 1< microns. Ashestos fibers, on the
other hand, may attain a macroscopic
length. In interesting contrast to both rre-
molite talc and asbestos are the fAakelike
particles of mica dust (Fig. 4), another

Vi 4o Mica. Ty picad micie parricles,
showing the very thin place-
like  structure.  (Magnification
2,500%.)
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magnesium silicate, and the granular par-
ticles of granite dust (Fig. ¢), a combina-
tion essentially of quarrz and feldspar.

Deseription of the Industry
Talc Mining

Mining operations. Tale ore is obtained
by underground mining. Inclined shafts are
used with headings to various depths down

to about 1,100-feet. The talc accurs in com-
pact, homogeneous seams, so that conract
with hard rock is limited to that incurred
on entering u seam. Once a seam is entered
there it nn expasure o anyvthing hot tale
until it becomes necessary to enter another
seam. Since seams may be worked for vears,
the amount of drilling in hard rock is very
small compared with the amounc of drilling
in talc.

The headings are mined by drift drilling,
blasting, and hand or machine mucking.
Raising and stoping are resorted to, to
obtain the ore from pockets. All drilling
is done dry since everv precaution must
be taken to avoid wet ore which cannot be
milled and is wasted. Drilling crews of one
or two men are used, the drillers doing their
own blasting. Theore 1s then mucked as 1t is
required by the mills. 1t is loaded into

Smith and Leonard Greenburg

Jasvary, 1y33

muck cars and pushed along the haulage-
ways to the shaft where it is dumped intoa
skip, hoisted to the surface, and dumped
into railroad cars or trucks for shipment to
the mills. Each mine emplovs fifteen to
seventeen men underground.

Dust exposure in lale mining operations,
The problem of the best method of control
of the dust in talc mines is one which is re-

F16. 5. Granite. Shows lack of form
usually found in silicate and silica
particles, (Magnification 2,5c0X.}

ceiving the attention of the Division of In-
dustrial Hygiene at the present time. Very
little dust control was found in the three
mines studied, Some attempts had been
made to remave the dust during drift
drilling by means of small, home-made,
portable units, but relatively few of these
were in actual useduring drilling operations.
The drillers wore respirators.

Twentv-two dust samples were taken
with a midget impinger at various opera-
tions and situations. These were counted
within ten hours of the time of sampling
by means of the low power, light field tech-
nique, and gave theresults shownin Tabler.

The dust counts where no exhaust device
was used gave average dust concentrations
as follows: for drilling 1,350, for staping
1,290, for mucking 33, and in the general
air, 17 million particles per cubic foot.

i
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Tale Milling

Milling operations. The milling processes
in all five mills were found to be essentially
alike. The ore is shipped to the mills in rail-
road cars or trucks and is dumped into
chutes leading to a jaw crusher. ¥rom the
jaw crusher the tale, in most mills, passes

Tan.r |

DUST CONUENTRATIONS IN TALC MINES

Dust

Count

Ogera— Mine (m:ll_ion
tion particles
per cubic

foat)

Remarks

o b TR T

“liperroam™ of
27 per minute

“Downstream"” of drill

oAt " .
upstream.” Using ex-

haust

Same as above. Breathing
level of helper

Exhaust off

Pri]ling A e
AC0O
75 3

of helper “downstream”
Fxhaust of dust collector
Same as wbove; 5 minutes

after drilling stopped
General air stream

“Upstream”” air movement
$0" per minute

Same as above. Air turhu.
lent

Dead end drifc
Just off main airway
16 Main airway

100 Breathing level driller, top
of open stope
Stoping A 4000 Dead end stope. No ajr
mavement
B 760 Top of dead end raise
Mucking A 40 Bottom of stope, drilling ar

top
5o Same as above
6 Top of pile, mucking anly
operation

35 "Downstream™ of mucker
24 Same as above

Exhaust off. Rreathing level
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Tancg 11
DUNT CONCEXTRATIONS IN TALC MILLS
Dust Average
Counts  Dust Con-
tmillion  centration
Operation Ml particles (million
per pirticles
cubic per cubie
ot foot)
Crushing-jaw crusher 20
% 41.3
X Th.g 4h
Crushing-isc or i 22
roller crushing 2 -y o
Pehble milling 1 32
A
b 106 ‘ by,
Bagging  paper 1 141
B 43
Kt tho 1h3
Bagging- burlap
i
3 ‘3
General air evlinder 1 4
room 3 bl
Kl T
£ == 2
Separator roony 4 (3
< AT 3 2
Manual handling 1 23

through disc or roll crushers, or hoth, he-
f‘()re entering rotary ar tmmmc] SCFeEns.
After passing the screens, the talc is stored
in garners before the final milling operation
which takes place in pebble mills. The final
separation of the finely ground tale is ac-
complished with air separators, from which
the marerial passes to garners which feed
bagging machines.

The bagging machines utilize open top
bags, or sacks, which fit looselv onto the
discharge spour of the machines. Hand
seoops are used to add or remove tale from
the baus to obeain accurate weight. The
greater percentige of material is bagged in
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52 Ib. paper bags, while some is shipped in
larger burlap bags. The operators of the

bagging machines stack cthe filled bags on -

hand trucks and wheel the loaded trucks

Tante U]

FIBROS IN TALC WORKERS, BY LEXGTH OF EXIOSLRE

Cases of Fibrusis

Dears \\'r::'.lcrs o ‘:l'nra_l Expo-
Faapased Exami Num- Fibrosis sure
xamined 2
ber Cases Group
Per cent  per cent
3 hip e L ===
) a2 = —
10-14 47 3 15.0 17.0
12-1y ai K] 40.6 394
20-24 10 bt 6.3 20.0
3Ty 9 3 9-4 33.3
3o-39 f 5 15.6 R3.3
FO4Y 1 - —
£0-55 I I .1 100.,0

Totals Ay i

1 e
8
s}
%
~

1
i
1
1

into railroad cars or automobile trucks for
shipment, orinto the warehouse for storage.

Dust exposnre in tale milling operations.
Dust control in the various mills is confined
chiefly o rhe bhagging machines and pebble
mills. Some conerol is also used in several
mills at the crushers and material transfer
points. Dust samples were taken through-
out the mills using the technique already
described. The samples were taken ar the
breathing level of the workmen in locations
where men are usually stacioned.

Table 11 shows the concentrations found
at various points throughout the mills.
Manual handling of the rale produces con-
centrations in excess of those found at
other operations but, fortunately, rhere is
little manual handlhing during normal pro-
cedure. :

The dustiest operation, other than man-
ual handling, is that of paper bagging where
the average dust concentrution for three
mills was found to be 163 million particles
per cubic foor.

Koentgen Findings
Fibrosis

Incidence. In recording pulmonary fibro-
sis among tale workers, those with slight or
even moderate degrees of fibrosis were dis-
regarded, and only those cases included in
which a marked degree of this condition
was present,

Upon the initial roentgen survey in 1940
fibrosis was found in 32 of the 221 men
examined, giving a rate of 14.5 per cent.
The distribution of these cases according
to length of exposure is shown in Table .

It will be seen that no cases occurred in
warkers with less than ten years’ exposure,
The 32 cases of fibrosis were all found
among the 107 men who had worked in talc
for ten years or longer, giving an incidence
rate for this group with ten years or more of
emplovyment of 29.9 per cent. Of the 8 men
who had worked thirty or mare years in
talc, 6 showed fibrosis (74 per cent).

To malke clen= tha fane cloe ool o
fibrosis-producing dust the distribution of
cases of fibrosis, according to age, in talc
workers and in a group of carpet factory
workers previously examined by the

“authors, is shown in Table 1v.

Fibrosis was present in only 2.§ per cent
of all carpet workers, and in 4.9 per cent

TasLe IV

FIBRUNIS IN TALU AND CARPET WORKERS, BY AGE

Tale Workers

Carpet Workers

3 Num- With fibrosis Num- With fihrosis
Age
her ———— ber —m8 ———
exiam- Num- Per  exam- Num- Per
ined ber cent ined ber cent
Less
than 20 3y — — 6 = —
lo-19 7t 1 by 57 — -
3039 72 7 9.7 61 I 1.6
4049 41 7 17.0 57 1.7
5059 17 9 351.9 49 4 8.
bo—b6yg 13 6 46.] a3 = =
70 Ty 3 T 66.6 3 —_ —_
Totals 221 32 14.% 266 6 2.5

—— ™
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of those fifty vears of age and older; while
it was present in &1.5 per cent of talc
workers in this age group.

Ten months after the original roentgen
study, a second visit was made to the same
plants for follow-upexaminationsof selecred
cases. At this time occupational and medi-
cal histories were taken and chest examina.
tions were made. From the occupational
histories it was possible ta eliminate those
men who had previously been cxposed to
other types of siliceous dust. In this way a
group of 18 cases showing marked fibrosis
was defined in men who had not worked in
any other dusty industry and whose onlv
significant dust exposure, therefore, had
been to talc.

Signs and symptoms. Fifteen of the men

Fishawing £lic _—_

3 were miners. The proportion of mill

. . ; oL
workers to miners in the en tire-group, how

" ‘e, Was approximately 2.3 to 1, showing
t fibrosis was relatively more prevalent

" F10. 6. Case 200-28. Aged forty-six. Began working
at age of fifteen. Woolen mill six years; talc mil}
worker twenty-five years. Complains of cough,
shortness of brearh, pain in chest, fatigve. Physical
examination: Chest expansion 1{ inch, respiration
2% breath sounds diminished. Clubbing of fingers.

Hgen examination: Shows a very fine, granular
Lwrsis on a diffusely hazy background. The hilar -
nodes are thickened.

The Dust Hazard in Tremolite Talc Mining
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P Lase 298-3. Aged Alty-four. Began wark at
dge of fifteen, Furmer sixteen vears: telephone
Jinesman seven years; rale tining sixteen vears.
Complains of productive coueh and dyspnen.
Lhysical examination: Chest expansion 1 incl.
Niils curved. Roentgen examivation: Shows en-
largement of the hilar nades, and extpperated
linear markings at the right base. There is sl
fine, generalized, diffuse fbrosis having a granular
appeirance.

among millers than miners. With one ex.
ception, the men with fibrosis were al] forty
vears of age or older and had heen exposed
to tale dust, as noted above, for ar least ten
vears,

Thirteen of the 18 had one or more symp-
toms referable to the lungs. Ten com-
plained of dyspnea; 7 of chronjc cough and
3 of pain in the chest. In addition, 5 con-
plained of excessive fatigue.

On physical examination, all 18 showed
limited chest expansion. Thirteen showed
abnormal lung signsand 13 showed curving
of the nails or clubbed fingers. In one case
cardiae hypertrophy was observed, and n
one auricular fibrillation.

The general appearance of the group
struck the examiners as being distinctl v dif-

ferent from the appearance of the usual

group of first and second stage silicotics
who arestill able to work. The latter usunally
present a robust appearance. A substantial
number of individuals in such a group are




e #, Case 147-38. Aged fifty-five. Began u.uerg
at age ol fourteen, Tale mill laborer and foreman
forty-one years. Complains of fatigue. Physical
examination: Chest expansion 13 inches; ciubbmg
of fingers. Roentgen examination: T markecd
elevation of right diaphragm with nbliceration

of the costophrenic sulcus. On the left Jeaf of che-

diaphragm is a deposit of opaque marterial. Both
lungs show a fine, granular fibrosis.

likelv to be averweight, This was not the
case with the ralc workers who showed
fibrosis. None of them was overweight, but
on the contrary they tended to present an
undernourished and drawn appearance. [t
was the impression of the examiners, also,
that dyspnea wus unusually pronounced in
relation to the extent of the fibrosis seen in
the roentuenograms.

Roenigenogr aphic chavacteristics. The type
of fibrosis seen in these roentgenograms is
very fine and diffuse, showing in many
cases an appearance of soft haziness to
which the term “ground glass,” used in de-
scribing certain cases of asbesrosis, can
very well be applied. This is illustrated in
Figures 6, 7, and 8 In a number of cases
there is in addition a distinetly granalar
appearance (Fig. 7), and in some nodula-
tion (Fig. ¢ and 16) which might be con-
fused with silicasis. In certain films soft
conglomerations also aceur (Fig. 9 and 11).

The fibrosis in these cases rends to be
somewhat more marked on rhe right side,
and in the mid-lung fields and bases as seen

in Figures 7 and g. The hilar nodes show a
slight or maderate increase in density. Evi-
dence of obliterative pleuritis and emphy-
sema is also present in some cases, In a few
instances (Fig. 7 and 11) a blurring or
“shagginess” of
noticeable.

Tuberridnsis. In the total proup of 221
talc workers there were 29 (13.1 per cent)
cases of primary healed tuberculosis; 6 (2.7
per cent) cases of healed reinfection type
tuberculosis and 5 (2.2 per cent) cases
which were considered, on the basis of the
roentgen appearances alone, to show clini-
cally significant tuberculosis.

The incidence of healed primary and re-
infection type lesions is not remarkable in
any way, being similar to that found, in
general, in other industrial groups, The
incidence of clinteally significant tubercu-

Frg. y. Case 196-3. Aged sixty-eight, Began working
at age of sixteen. Farmer twenty-three years; car-
penter six months; tale mill lxborer and repair man
twenty.nine vears. Complains of dyspnea. Pﬁ).mai
examination: Chest expansion 1} inches, respira-
tion 24, riles both bascs. Roensgen examination:
Shows a diffuse, finely nodular fibrosis throughout
both lungs. There is emphs seana at the left base.
There is apparent thickening of the pleura at the
right base with several horizontal shadows in this
region. There js also an area of increased density
oxtending from the sccond w thie third mrcrsp'lce
on the right, and shadows at both apices suggesting
possthle reinfection tuberculosis.

the cardiac outline s
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losis (2.2 per cent) is slightly higher than is
found in most industrial groups, the average
rate found for this condition being about
1.2 per cent. Among the ¢ individuals wich
clinically significant tuberculosis 3, be-
tween the ages of thirty and fifiy, showed
minimal lesions; one, fortv-five years of age,
showed moderately advanced lesions and
one, sixtyv-four years of age, showed what
was interpreted to be far advanced atypical
tuberculosis. Among the 18 cases of fibrosis
in men exposed only to tale clinically sig-
nificant tuberculosis appeared to be a com-
plicating feature in 3 cases (16.6 per cent).

Tale plagues. A mast interesting finding
in this group of tale workers intcresting
because, to these investigators, it was new
—was the presence in 14 instances (6.3

per cent of the 2271 tale workers arininally.,

roentginographed) of what appeared to be
deposits of opaque material on various
=leural surfaces. These deposits, or plaques,

e seen on the visceral pleura, including
the region of the diaphragm, and occasion-

Fio. 10. Case 197-8. Aged forty-nine. Began working
at age of fourteen. Tale mill laborer thirty-five
vears, Complaing of dyspnea, pain in chest, fatigue.
Physical examination: Chest expansion 12 inches,
Nails curved. Roenigen examination: Shows diffnse
-nely nodular fibrosis with soft shadows sliggesting
bilateral, clinically significant, apical tuberculosis,
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FiG. 11. Case 201-10. Aged forty-nine, Began work-
ing at age of sixteen. Farmer seven veurs; tale mill
laborer and foreman twenty-sis vears. Complains
of productive cough, dvspnea and fatigue, Phrsical
examination: Chest flat, expansion imited, dullness
at apices, otherwise hyperresonant. Riles through-
out, most marked at buses. Respiration 22: pulse
116. Heart negative, Clubbing of fingers. Noentgen
examination: Shows a fine, solt mottling over hath
lung fields, mare pronounced at the bases. In ad-
dition, in the thind left interspace near the pe-
riphery is a round hamogeneous area of increased
denstty about 2 cm. in diameter.

ally the pericardium {Fig. & and 13 to 15).
Lateral and oblique views indicate that
their lacation is definitely at the periphery
of the lung, not involving the parenchyma
(Fig. 17).

In size the plaques vary from a single,
linear-appearing deposit of a few centi-
meters in length in the region of the dia
phragm (IFig. 8 and 12) to massive deposits
bizarre in shape, extending over a large part
of the lung fields (Fig. 14, 15,16 and 17).

They are characterized not only by irregu-.

larity of shape, but by marked irregularities
in degree of densiry also, and by the sharp-
ness of their borders. In this series of films
rhe development of these plaques can be
traced from small, light, scarcely noticeable
deposits to the extensive opacities de-
scribed.
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Fre, 12, Case 200-20. Aged sinty-three, Began work-
ing ar age sivteen. Fireman three vears; farmer
eight vears; wale mill laborer and repairman
thirtyenine  vears. Complains of dvspnea and
taticue  Phvsicel excmination: I.ungs{ hyperreso-
- TR PRI M)
Clubhing of fingers, Roentgen examimtion: Shows
deposite of apagque materiab on the lefe diaphrag-
matic dome; marked emphysema at the kefe base.
Bath lungs show diffuse, granular fibrasis wich ir-
regalar patchy shadows at righe hase and lefe mid-
lung held,

el

It should be nored chat roentgen appear
ances similar to the plaques herein de
scribed were apparently seen in Case 1
where mention is made of areas of increased
density resembling lipiodol or caleific de-
positsinmid-lung fields. Similarappearances
have also been noted in another group of
workers who were exposed to tale dust in
the making of macerial for electrical insula-
tion.

So far as can be ascertained, these de-
posits bear no relation o any history of
previous infection since they occur hoth
with and without such a history, Nor are
they necessarily associated with other pul-
monary pathology., The underlyving lung
rissue may or may not show fibrosis. There
is no asswcticed enlargement of che hilar
nodes in cases showing plaques without
Abrosis.

T S O PN O H =L (T 11
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An analvsis of the group of 14 talc
workers who showed these deposits revealed
the following facts: Their ages ranged from
thirty-five to seventyv-seven vears and
their exposure in the talc industry from four
to fifty-two yvears. Ten were mill workers; 4
were miners. Only one individual gave a
history of having had pleurisy. None had
had empyema. [n ¢ instances no lung path-
ology other than the plaques was noted. A
marked degrec of fibrosis coexisted in 7
cases. Evidence of clinically significant
tuberculosis was seen in one case and of
primary healed ruberculosis in another case.

No symptoms or physical signs attribut-
able to these deposits could be identified,

1. 15, Cuse 261-5. Aged Afty. Began working at
age of fifteen, Farmer seventeen years; repairman
in tale miil eighteen vears. Complains of cough,
Physical examination: lungs show <iminished
hreath seunds throughout, especially on right.
Heart: systolic murmur at apex. Pulse 120. Club.
bing of fingers. Roentgen examinaiion: Shows a soft,
diffuse, very finely nodular fibrosis throughour
hoth lungs. In addition, there are trregular, sharply
Jefined deposits of opaque material in both middle
and lower Jung fields. (Lateral and ohlique views
shuw that these plaques are located near the
periphery,i There are similar deposits on both
diaphragims and in the region of the right spinal
yutter.

ARy
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since in the group studicd symptoms and
signs only accurred in those individuals in
whom there was other lung pathology, Ap-
parently the plaques themselves and the
process responsible for producing them are
symptomless.

DISCUSSION

Fibrosis, The type of fibrosis found in this
study was characterized, as already de-
scribed, by a soft haziness and a Sfinely
granular or nodular appearance tending o
be more marked in the mid-lung felds and
bases. Dreessen® apparently found a condi-
tion somewhat similar to this in his study
of tremolite tale workers in the same geo-
graphical area. However, the fibrosis here

" reported was more severe than that found

Fic. 14, Cuse 196-16. Aged tifty-two. Began working
at age of fifteen. Furmer twelve years; worked on
rallro.ld' four years; tale mill worker thirty-one
Years, No complaints. Physical examination: Chese
“xpansion 13 inches, breath sounds distant. Nails
Curved, Roentgen examination: Shows what ap-
Pears to be an exrensive, irregular, sharply defined
‘:‘Pﬂ!lt Of_omqur: material in the left lung feld,
Stereoscopic view shows that this deposit is at the
beriphery, prabably or the visceral pleura, and
:i’lmt the Iung_lr.-nenth is comparatively free from
I::-nf.im. ”‘lc right hung shows « fine, diffuse, granu-

rosts With shadows in the first and second

nt : . st
mi‘;‘“““ Suggesting healed reinfection tubercu-

The Dust Hazard in Tremolite Talc Mining
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Ja6. 16, Case 1yy-16, Aged siscr-chree. Began work-
ing at age of sisteen. Tale mill laborer sisteen
vears: tile miner rhirty-one years. Complaing of
productive cough, night sweats, pam in chest, luss
of weight and appetite, Physical exuminarion:
Chest flat, expansion 1% inches, tungs dull hoth
apices, diminished breath sounds, nails curved.
Roemigen examination: Shows what appears to be
deposits of apaque material on the lett diaphragm
and pericardium; also an extensive irregalar de.
posit on the left pleura, Stereoseapic view indicates
that the Laeer is on the visceral Pleura. Soft
shadows indicative of maderately wdvanced -
berculosis are present in both apices, extending to
the third interspace on the right and the sccond on
the left.

by Dreessen as indicated by the con-
spicuous presence of clinical symproms,
such as dyspnea, pain and fatigue in these
cases and also by the more frequent appear-
ance of granulation and fine nodulation. It
imure closely resembled in severity the Hibro-
sis later reported by Dreessen and Dalla-
Valle! among Georgia talc millers and
miners. Here the tale was also of the tremo-
lite variety. Analyses also failed to show
the presence of free silica. These authors
reported & cases with symptoms of dyspnea,
cough and pain, abnormal chest signs,
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i, 16, Case 14832, Aged sixty-four. Regan work-
ing at age of sixteen. Paper will ive vears; car-
penter six vears; rine miner three vears:; wle
it B0 atied

_ thirteen years. Complains of productive cough,
shoreness of breath, fatigue, and night sweats.
Physical excmination: Chest expansion 1} inches.
Respiratory rate 32: pulse 112 The fungs are
hyperresonant. There are hronchovesicular breadh
sottmds with riles throughout right lung. Curved
nails. Raenigen examiation : Shows extensive areas
of increased density which suggest irregubarly
shaped deposits of opaque material in both lung
fields. This appears to be not exactly at the pe-
riphery but several millimeters inside the lung
feld. There is also a ruther dense accumulation of
opaque material on the right and left leaves of the
diaphragm, along the right pericardial border and
arch of the aorta. The right costophrenic sulcus is
obliterated, The lung tissue, apart from the areas
desceribed, shows an increase in lung markings more
marked on the righr.

clubbed fingers, and a nodular or “nodular-
conglomerate” tyvpe of tibrosis.

The vceurrence of a type of fibrosis giv-
ing « nodular roentgen appearance as a re-
sult of exposure ta tremolite tale dust is a
macter of considerable interest, since nodu-
lar filrosis is traditionally assnciated anly
with dust containing free silica. Gardoer?®
attributes fibrosis in tremolite rale workers
ro the contaminating presence of free silica,

CRSINE LR CALTe vearse wle miis

William Siegal, Adelaide Ross Smith and leonard Greenburg  Jasearv, 1943

but inasmuch as the free silica content of

the twelve samples of mineral from talc.

mills and mines analvzed in the present
study was found to be practically negligible
(less than 1 per cent), it seems reasonable
to suppose that the fibrosis abserved in
these cases is primarily the result of the
inhalation of the various silicate minerals
present in the dust, namely tale, tremolite
and anthophyllite.

Microscopic study has shown that this
dust is largely fibrous in character, and it
may well be that this particular physical
characteristic is responsible for the pathsl-
ogy of tremolite talc fibrosis. The possibil-
ity of action analogous to that which occurs
in asbestosis is suggested by several facts:
first, the chemical and physical similarity
between the minerals in this area and those
found in asbestos; second, the fact that the
disability in tremolite tale fibrosis, like that
in asbestosis, tends to be greater than'one
would expect irom the severity of the lesion
as seen on roentgenoiogical examination.

Fic. 17. Same case as Figure 16, view,

Oblique
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o Wilham Siegal, Adelaide Ross Smith and I.eonard Greenburg  Jasuasy, 1943

Another interesting feature of the cases 7+ There was also some evidence that
showing tale plaques is that radiopaque ma-  this fibrosis was characterized by an in-
terial in these cases js not, apparenthy, de-  creased susceptibility to taberculosis, Clin.
posited in the hilar nodes. This sugwesrs ically significant tuberculosis was diag-
that tale dust does nat find its way ro rhem nosed by roentgen examination in 3 ofrg
in large amounrs, [f this be true, it would cases of tremolite tafc fibrosis where thére
indicace a similaricy in this Fespect to as- - had been no other dust exposure,

bestos which, as Gardner and Cummings 8. I'n addition to fibrosis, deposits of un.
have shown, tends to he held in the periph-  idenrified opaque material in the periphery
ery of the hungs, of the lungs, including the region of the

Whatever the similariey in etlect berween diaphragm and pericardium, designated as
ashestos and tale dust, however, one con. “rale plaques,” were observed in 6.3 per
spicuous dissimilarity is the absence ofany  cent of all tremolite talc workers examined,
change resembliing “rale plaques” in the These deposits occurred independently of
lungs of asbestos workers, Intact, as faras  other lang pathology and could not be
We are aware, with che single exception of idencified with any particular signs or
the German referepcelt given above, such symptoms,
deposits have not heretofore been described
in connection with any dusr, CONCLUSIONY

This study jdentified tremolite talc as a
silicate dust capable, like asbestos, of
1. A seudy of the tremolice tile mining causing a disabling pneumoconiosis. 1r re.
and milling industry innorth ern New York © veals distinctive pathological findings asso-
Stare i reported. ciated wirh EXDOsUT™ to tremalite tal- ...
1 Tale in this region g af the s 1 St puscalate a speciai ctiology for the
LRIy, ingled with tremolite and antho. resulting disease. There is also evidence
phyliire. Analyses of material from both [“thue tremolite tale fibrosis js associated
mincs and mills gave consistenty a free | wich an increased susceptibility to tuber- |
silica content of 4 per cent or less. Micro- culosis. -
scopic studies of dust showed the bresence 7~ Iy the light of these findings, exposure to
of fine, straighr, needleljte fibers. tremolite tale dust musr he considered to
2 Duse counts in mining rianged from 6 constitute a definite industrial hazard re.
o 5,000 million particles per cubic foot; in quiring control of dust by suitable engineer-
milling from 20 ¢ 21 million perticles per ting methods.®
cubic foor, a

—

SUMMARY

+ Ina group of 224 tremolite tale min. REFERENCES

o and ml”ers-:ld\‘:!m.‘-ed ‘hl:rusls bt found 1. Annual Report Chief Inspector of Factories and
N 32 men, @iving an incidence of 4.5 per Workshops for England and Wales, His
cent, Mijesty's Star, Of., lLondon, 1933, p. 63

s All of the cases of fibrosis occurred (Merewether); 1933, p. 65 (-'\'lerf“'fth;f?‘ g
among thase men who had worked in trem- 2 Bernese, N Plevral poudrage; new tec e oy

- lo K S T deliberate production of pleural adhesions as
it St SEiti ap ahger tiog sl preliminary to lobectomy, J. Thoracic Surg,,
gving an icidence for this gronp of 2¢.9 MAdS £, 250361 e
per cent. - R ’ T

rra - o . s T f * Since this paper wae written, un arricle un experimeneal pro-
6.7 he hbrasis found tn [hl& h““i" was of 2 adietinn ul'intr:q-]eumlaJhcsionsinaniszs by Hanrahan, Adams

A tine, diffuse type with a roen rEEnographic | iug Kiopsrock s appered in the Fifty-Seventh Annual Medica]
‘ . e of * atl Repore of the Trudeza Sunatorium. In the case of one ralbic
*Ppeanance ol granulation or n”du"l“o.n an treutad with iodized tale, the authorg report, “The medial half
4 hazv hacks_zrmlnd. h’ rended to I)C dr.‘iilll- ol the diaphrapm wnmirmln:uhpl-urnl_ccguldma ul'yowh‘;cg.o,s
P G s 1 Cae - | . in chickness, Iying iasitn asa semirigid plaque. , . , Medias.
ng.l n characte and was fn’.‘lluc‘!_ltl:\ eean) tinal  anid dizphrgmatic distribution suggested complete
panied by dvspnea, cough.and fatigue, oanphatic bhockage,
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Because of these similarities, the authors
of this paper have raken the opportunity
to compare this series of films of tremolite
tale workers with those of a group of work-
ers showing early asbestosis.* They were
impressed by the resemblances in the roent.
gen appearances in the two groups. The tale
fibrosis resembled easly asbestosis in ity
fineness and diffuseness, its hazy “ground
glass™ quality and, in addition, some in the
series of asbestosis films showed a mottled
or nodular appearance similar to that seen
in the more advanced cases of talc filrosjs. +

Whatever the exact pathology may ulti-
mately prove to be, the study here reported
clearly indicates, from a practical stand-
point, that the dust encountered in the
tremolite talc industryis of a definitely in-

.Iis:r;nng\‘q'ﬁ}\: 90 Wt

+ Foluning o el e
qllﬁg_?f}j_rOITn?rdFrrb prevent disabling
occupational disease, Moreover, although
the number of cases here presented is small,

&estive evidence has been found that ex-
posure to tremolite tale duse is associated
with Tiicreased susceptibility to tuberculo.
518,

Tale Plagues. In regard to “tale plaques,”
one possibility to consider is thar they rep-
resent simply aggregations of actual wile
dust which has remained in the periphery
of the lung unable to be disposed of in anv
manner. This supposition makes it difficalr,
however, to account for the presence of
these deposits in a few cases only, rather
than in the majority of those exposed.

Since “tale plaques” closely resem ble, in
appearance, pleural calcifications resulting
from traumatic pleuritis or em pyema, the
thought immediatelv suggests itself that
they are, in fact, deposits of calcium. The
dust of tremolite talc contains calcium.--
tremolite being a calcium magnesiam sili-
cate—but so also do other dusts such as
cement and marble. Why does tremolice
tale dust alone produce the opaque deposices
described ?

" “Srough che courtesy of Dr. W, I \leCannell of the Megns

1 Life Insturance Co., New York Ciry.
.o olotcding” in ushestosis hus Leen described by Merewether!
and also by G

Tirdner and Cummings.s

The Dust Hazard in Tremolite Talc Mining ko

Caleific deposits ordinarily presuppose
previous iniation or injury., ‘This fact suy-
uests that tremalite tale dust, therefore, has
some unique ability to irricare or injure
pleural surfaces, such injury being followed
by the deposition of readilv available cal-
cium, It 1s known, for example, that the
resolution of intrapleural hemorrhawe is
frequently followed by caleium deposition,
and one is tempeed to speculate as to
whether the needle-like particles present in
this dust may, by tissue penetration, cause
multiple, minute, capillary  hemorrhages
whose resolution results in the appearances
described,

The locarion of the deposits, as seen in
lateral, oblique and stereoscopic views, ap-
pears actuallv to he just henesth sha e
ral surface. 1 his sugwests that they mav lie
in the peripheral Iymphatic network and
opens up another speculative possibility.
In this connection an illustrated article by
Lommel"in Dertsche medisinisehe 1} vchen-
schrift is of great intercst. Discussing the
familiar “egy shell” appearance occasion-
ally seen in hilar nodes, he reporrs, in cer-
tain cascs of silicosis, large calcific deposits
in the peripheral parts of the lung which, to
judge by the illustrations, closelv resemble
“tale plaques.” His suggested explanation
is that calcium (lime) is laid dewn in in-
Aamed fibrous eissue in che congested
lymph spaces which form a network around
the lobules of the lung,

The sharply demarcated, vet irregular,
borders of the “talc plaques™ do in fact
suggest that the deposit of opaque material
is definitely limired ag by the outlines of
soine irregularly shaped structure such as
the walls of Ivmphatic spaces. 1t is of inter-
est in this connection that Gardner and
Cummings,* working with asbestuy, report
well marked hyperplasia and dilatation of
ymphoid tissue in the periphery of the lung
in guinea pigs which they beljeve may he
the result of pulmonary irritation. One may
speculate as to whether tremolite tule may
not produce a similar condition which is
then followed by che deposition of calcium
already present in the dust,
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ROSWELL PARK MEMORIAL INSTITUTE

AUTOPSY REPORT

Q/”rvwf |

Name:
- Date and Time of Death:
Date and Time of ‘Autopsy:

RALPH J, BROWN

6/29/74 @ 5:30 B.M,
6/30/74 @ 9:30 A.M,

Chart Number: ~ 131343
Autopsy Number: 11354
Prosector: Y, Satchidanand,

MICROSCOPIC DESCRIPTION

DEPOSITION

CARDIOVASCULAR SYSTEM EXHIBIT
Section of the heart shows mild focal fibrosis. HSE 4/65’/
111 /4o .

RESPTRATORY SYSTEM

The lungs show thickening and edema of the pleura. There is infiltration by malignant
1ymphoma, composed of well-differentiated small lymphocytes. These cells are diffusely
infiltrating the lung parenchyma. The adjacent lung shows thickening and fibrosis

of the alveolar walls. The alveolar septae show large atypical cells. Several of the
alveoli have asteroid bodies and ferunginous bodies. Elsewhere, the alveoli are

filled with dense proteinaceous material. In addition, large areas of emphysema are
noted. Considerable thickening of the smaller arterioles is seen. Large emphysematous
areas are seen,

The main bronchus shows ulceration and infiltration by malignant lymphoma.

DIGESTIVE SYSTEM

Section of the esophagus shows mild dysplasia. There is submucosal edema and squamous
metaplasia of the ducts. There are a few dilated vessels. These probably represmnt
radiation changes. The stomach has a well-preserved mucosa. There is no lymphomatous
infiltration, The small intestine is unremarkable.

The liver shows mild fat-metamorphosis and mild lymphocytic infiltration of the portal
areas, There is moderate degree of autolysis of pancreas,

RETICULO-ENDOTHELIAL SYSTEM

The section of the spleen shows chronic passive congestion.

A single small lymph node shows infiltration by poorly differentiated lymphocytic
lymphosarcoma,

The vertebral marrow shows focal hypocellularity and multifocal infiltration by
malignant lymphoma, The femoral marrow is hypercellular and shows erythroid

hyperplasia, Mild degree of megakaryocytic hyperplasia is seen,

ENDOCRINE SYSTEM

The pituitary gland is unremarkable. The thyroid gland is composed of small and large
follicles filled with colloid. The parathyroid gland is unremarkable.

The adrenal glands have well preserved cortex and medulla.

URINRARY SYSTEM :
Section of the right kidney shows metastatic malignant lymphoma infiltrating the
parenchyma, The glomeruli are fairly well preserved, The tubules show autolytic

changes.,

REPRODUCTIVE SYSTEM

0000000000600 00080600

‘g)

The testicles have atrophié seminiferous tubules, and a few are hyalinized.
The section of the prostate gland shows extensive autolysis.

CENTRAL NERVOUS SYSTEM
Sections of the hippocampus and cerebellum are unremarkable.
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RALPH J. BROWN _ Chart Number: 131343

6/29/74 @ 5:30 p.M. A-11354
6/30/74 @ 9:30 A.M, Y. Satchidanand, M, D.

FINAL SUMMARY

At autopsy the lungs were found to be very heavy (right lung 1400 gms. and 1t,

lung 1100 gms). Microscopic examination revealed very interesting features,
Extensive fibrosis was noted. This could be attributed to the radiation this patient
received for the malignant lymphoma. Howeverj this patient is said to have worked
for many years in a talec factory. This explains the "ferunginous bodies’ and the
"agteroid bodies" seen in large numbers in the lungs. The "ferunginous body" also
known as the asbestos body is not specific for asbestosis. It is formed by a
deposition of ironlsalts and protein on particles of asbestos., However, gimilar
deposition is seen in cosmetic talc, .aluminum silicate and glass fibers,

Animal experiments have confirmed the above finding, Therefore, the fibrosis can
be attributed to both radiation and lung exposure to talc,

A fibrogenic impurity accompanying tale (hydrated magnesium silicate, is tremolite,
A mineral form of asbestos., Tremolite is known to form asbestos like bodies and
induce interstitial fibrosis.




RALPH J. BROWN Chart Number: 131343
6/29/74 @ 5:30 P.M, A-11354 '
6/30/74 @ .9:30 A.M, Y. Satchidanand, M. D.

FINAL ANATOMICAL DIAGNOSIS

1. Lymphocytic lymphosavcoma involving right lung, right hilar lymhh nodes,
and right kidney following lymphosarcoma of left cervical lymph nodes.

TO8 M9623

2. Bilateral pulmonary congestion and extensive radiation fibrosis (right
lung 1400 gms and left lung 1100 gms). T28 E9320
3. Bilateral pulmonary talco;is. T28 M5602
4., Focal acute bronchopneumoaia. T28 M4101

5. Bilateral pleural effusion, 300 cc each side.
Atherosclerosis of coronary arteries and aorta, moderate.
7. Arteriolar nephrosclerosis, mild,

8, Status Post:

a) Radiotherapy 3600 rads to left neck, 11/16/71 - 12/22/71.

b) Chemotherapy - Vincristine and Cytoxan, April - September 1971.
E8803, EB8829, E8813

¢) Chemotherapy with BCNU and Prednisone, September 1972. EB536

d) Chemotherapy with Adriamycin, March 1973, E8838

e) Chemotherapy - Methotrexate, (July 1973) Leukovorin, Ara-C,

Cytoxan, and Vincristine. E8830, E8822
£) Radiation to whole chest (2100 rads, February 1974).

MECHANISM OF DEATH

© © © © P ©® © © O YW Y 9

RESPTRATORY INSUFFICIENCY DUE TO BILATERAL PUIMONARY CONGESTION, EDEMA
AND RADTATION FIBROSIS,

JOHN W, PICKREN, M, D,
CHIEF OF P? OIDGY _,,L— '

PER: tchidanand o Mo Do
1 ,7 c_,_,.._,_l'z‘
eta M. D.
¥S:kb
4/3/75
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RALPH J. BROWN ‘Chart Number: 131343
6/29/74 @ 5:30 p.M. A-11354 '
6/30/74 @ 9:30 A.M, Y. Satchidanand, M. D.

FINAL ANATOMICAL DTIAGNOSIS

1. Lymphocytic lymphosarcoma involving right lung, right hilar lymph nodes,
and right kidney following lymphosarcoma of left cervical lymph nodes.

TO8 M9623

2. Bilateral pulmonary congestion and extensive radiation fibrosis (right
lung 1400 gms and left lung 1100 gms). T28 E9320
3. Bilateral pulmonary t;lcogis. T28 M5602
4. Focal acute bronchopneumonia., T28 M4101

Bilateral pleural effusion, 300 cc each side.
6., Atherosclerosis of coronary arteries and aorta, moderate.
7. Arteriolar nephrosclerosis, ﬁild.

8, Status Post:

a) Radiotherspy 3600 rads to left neck, 11/16/71 - 12/22/71.

b) Chemotherapy - Vincristine and Cytoxan, April - September 1971,
E8803, E8829, EB8813

¢) Chemotherapy with BCNU and Prednisone, September 1972. E8536

d) Chemotherapy with Adriamycin, March 1973. E8838

e) Chemotherapy = Methotrexate, (July 1973) Leukovorin, Ara-GC,

Cytoxan, and Vincristine. E8830, E8822
f) Radiation to whole chest (2100 rads, February 1974).

MECHANISM OF DEATH

RESPIRATORY INSUFFICIENCY DUE TO BILATERAL PULMONARY CONGESTION, EDEMA
AND RADIATION FIBROSIS,.

JOHN W, PICKREN, M. D.

10G¥ '
s t tﬁgﬁﬁnd M, D
(] 9 °
fr 4 G"*—"—ﬁ'&::—'
d%eta, M., D
¥S:kb
4/3/75
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RALPH J, BROWN _ Chart Number: 131343
6/29/76 @ 5130 P.M. A-11354
6/30/74 @ 9:30 A M, Y. Satchidanand, M, D,

FINAL SUMMARY

At autopsy the lungs were found to be very heavy (right lung 1400 gms. and 1t,
lung 1100 gms). Microscopic examination revealed very interesting features,
Extensive fibrosis was noted., This could be attributed to the radiation this patil
received for the malignant lymphoma. However{ this patient is said to have worked
for many years in a tale factory., This explains the '"ferunginous bodies" and the '
"asteroid bodies" seen in large numbers in the lungs. The "ferunginous body" also
known as the asbestos body is not specific for asbestosis. It is formed by a ‘
depogition of ironlsalts and protein on particles of asbestos. However, similar
deposition is seen in cosmetic talec, .aluminum silicate and glass fibers,

Animal experiments have confirmed the above finding. Therefore, the fibrosis can
be attributed to both radiation and lung exposure to talc.,

A fibrogenic impurity accompanying talec (hydrated magnesium silicate, is tremolite
A mineral form of asbestos. Tremolite is known to form asbestos like bodies and
induce interstitial fibrosis,
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227A ROSWELL PARK MEMORIAL INSTITUTE

AUTOPSY REPORT

Name: RALPH J, BROWN Chart Number; 131343
- Date and Time of Death: 6/29/74 @ 5:30 P .M, Autopsy Number: 11354
Date and Time of Autopsy: 6/30/74 @ 9:30 AM. Prosector: ¥, Satchidanand,
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MICROSCOPIC DESCRIPTION

CARDIOVASCULAR SYSTEM B
Section of the heart shows mild focal fibrosis.

RESPTIRATORY SYSTEM :
The lungs show thickening and edema of the pleura., There is infiltration by malignant
1ymphoma, composed of well-differentiated small lymphocytes. These cells are diffusely
infiltrating the lung parenchyma. The adjacent lung shows thickening and fibrosis

of the alveolar walls. The alveolar septae show large atypical cells. Several of the
alveoli have asteroid bodies and ferunginous bodies. Elsewhere, the alveoli are
filled with dense proteinaceous material, In addition, large areas of emphysema are
noted. Considerable thickening of the smaller arterioles is seen. Large emphysematous
areas are seen,

The main bronchus shows ulceration and infiltration by malignant lymphoma,

DIGESTIVE SYSTEM

Section of the esophagus shows mild dysplasia, There is submucosal edema and squamous
metaplasia of the ducts. There are a few dilated vessels. These probably represant
radiation changes. The stomach has a well-preserved mucosa. There is no lymphomatous
infiltratien. The small intestine is unremarkable,

The liver shows mild fat-metamorphosis and mild lymphocytic infiltration of the portal
areas, There is moderate degree of autolysis of pancreas,

RETICULO-ENDOTHELIAL SYSTEM

The section of the spleen shows chronic passive congestion, :

A single small lymph node shows infiltration by poorly differentiated lymphocytic
lymphosarcoma,

The vertebral marrow shows focal hypocellularity and multifocal infiltration by
malignant lymphoma, The femoral marrow is hypercellular and shows ergthroid
hyperplasia, Mild degree of megakaryocytic hyperplasia is seen.

ENDOCRINE SYSTEM

The pituitary gland is unremarkable. The thyroid gland is composed of small and large
follicles filled with colloid. The parathyroid gland is unremarkable.,

The adrenal glands have well preserved cortex and medulla.

URINARY SYSTEM . ' : _
Section of the right kidney shows metastatic malignant lymphoma infiltrating the
parenchyma, The glomeruli are fairly well preserved, The tubules show autolytic

changes,

REPRODUCTIVE SYSTEM .
The testicles have atrophis seminiferous tubules, and a few are hyalinized.,
The section of the prostate gland shows extensive autolysis.

CENTRAL NERVOUS SYSTEM _
Sections of the hippocampus and cerebellum are unremarkable.
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M- 227A ‘ ROSWELL PARK MEMORIAL INSTITUTE

AUTOPSY REPORT

Name: RALPH J. BROWN : Chart Number: 131343

Date and Time of Death: : 6/29/74 @ 5:30 P,M. Autopsy NumberA~11354

Date and Time of Autopsy: 6/30/74 @ 9:30 A.M, Prosectort »Satchidanand M
BRAIN

The dura mater and the leptomeninges are smooth
and unremarkable, The sagittal sinus and the
cerebral arteries are patent. Serial coronal
sections of the cerebrum show no evidence of
softening, hemorrhage or any tumor. The
ventricular system is patent and shows no
dilatation. The cerebellum, pons and medulla
are unremarkable. Representative sections

are taken and the rest is saved.

JOHN W. PICKREN, M.D.
CHIEF OF PATHO! N
i ‘ ! r

¥S/et PER: Y. /Satchidanand, M.D.
7/18/74
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SUNY HSC PATHOL

State Univarsity af Naw York

gf] Health Science Center at Syracuse

10:52 F.R. DAVEY, MD, CHAIRMAN
AUTOPSY REPORT

NAME : FORSYTH, CHARLES AUTOPSY NO.: A%7-015

UH#: 000195311 PATIENT NO.: AAP-3160

ATTENDING PHYSICIAN: WIDELL,JARED M

SERVICE: ER CARDIOLOGY
WITNESS: JOHN FALITICO

DATE & TIME OF DEATH: 04/23/97 0857
DATE & TIME OF AUTCOPRSY: 04/24/97 0845
DATE QF REPORT: 05/26/97

FINAL AUTOPSY DIAGNQSIS

1. Acute myocardial infarction.

2. Chronic ischemic heart disease.

3. Early bronchopneumonia (left lowexr labe).
4. Pneumoconiosis (Asbestosis and Talcosis).

a. Pleural plagues.

PROSECTQR: CHRISTINE FULLER, M.D.

@o02/008

UniversityHospital

DEPARTMENT OF PATHOLOGY

b. Diffuse interstitial fibrosis (Grade 2-3 for histologi¢ grading of

asbestosis) .

S T

; JERROLD L. ABRAHAM, .

o
ChRIS‘I‘"‘I FULLER, M.D.
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NAME: FORSYTH, CHARLES AUTOPSY NO.: AS7-015
UH#: 0001329311 PATIENT NO.: AAP-3160

MICROSCOPIC DESCRIFTION

CARDIOVASCULAR SYSTEM:

Coronary arterieg:

Extensive atherogc¢lerosis with focal dystrophic calcification (up to 90%
occclusion of LAD and 50-70% ocelusion of LCA and right coronary arteries).

HEART:

Acute myocardial infarction (approximately 24 hours in age) with early
myocyte coagulative mecrogis (intense cytcplasmic eosinophilia and

nuclear pyknosis) and sparse neutrophilie infiltration.

Scatterad areas of fibrosis and accompanying myocyte dropout (indicative of
chronie ischemia).

Numerous hypertrophic myocytes.

RESPIRATQORY SYSTEM:
Multiple pleural plagues - focally HYALINIZED and calcified collections of dense

fibrous tissue with associated sparse lymphoplasmacytic infiltrates.

LUNGS :

Diffuse interstitial fibrosis most prominant in peribronchiolar arsas, with
extension into respiratory bronchioles, alveolar ducts, and alveoli. Focal
noneycombing ig present. There is focal Type 2 pneumocyte hyperplasia, with
several pneumocytes containing cytoplasmic hAyalin accumulations. Many asbestos
bodies are seen, particularly within the lower lobes, embedded within the
fibrous septae and also free within alveolar spaces (¢ounts on one slide were
10+) . BAbundant fine ¢rystalline waterial which is weakly birefringent, is also
present within the interstitium. Eaxly patchy broncho-pneumonia is seen within
the left lower loba. Mild emphysematous changes are noted focally. An iron
stain best delineates the abundant accumulation of ferruginous bodies.
Interstitial accumilations of strongly birefringeut platy crystals congistent
with talc are alszo notad.

NOTE: the findings listed above would correlate with a Grade 2-3 for histologic

grading of Asbestosis.
Sections of pulmonary artery reveal moderate atherosclerosis.
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04/25/97 CEPARTMENT OF PATHCLOGY
10:52 F.R. DAVEY, MD, CHATRMAN

AUTOPSY REPORT

NAME: FCRSYTH, CHARLES AUTOPSY NO.: A97-015
UH#: 000199311 PATIENT NO.: AAP-3L60

ATTENDING PHYSICIAN: WIDELL, JARED M
SERVICE: ER CARDIOLOGY PROSECTOR: CHRISTINE FULLER, M.D.
WITNESS: JOHN FALITICO
DATE & TIME OF DEATH: 04/23/97 0857
DATE & TIME QF AUTOPSY: 04/24/97 0845
DATE OF REPORT: 05/13/97

GROSS DESCRIPTION:
The autopsy is performed approximately 24 hours after death. Permission is by

the wife of the deceased. Authorization states heart and lungs only.

EXTERNAL AFPEARANCE:
The subject is a 72 year old male. The body is well dsveloped, well nourished

and appears consistent with the stated age. The weight is 75 kilograms. The

height is 3' 10". There is moderate rigor mortis, dependent lividity, and algor
mortis. The skin is clear. There is a blue and black tattoo on the lef:
foregarm. The head is not deformed and there are no scars, The hair is sparse

and gray and brown. The sclerae, cornea and lenses are clear. The nose and
external ears are unremarkable and their passages arce clear. The lips and gums
show no lesions and the patient is edentulous. The neck structures are
symmetrical, and there are no unusual masseés, There is a2 puncture mark in the
right supraclavicular area indicative of previous catheter placement. The
thorax has the normal contour and symmetry, and the male breasts and nipples are
unremarkable. There is a 19.0 am curvilinear well-healed thin scar in the left
thorax. The abdomen is slightly protuberant. There are no abnormal masses or
fluid wave externally palpable. There are two 1.0 em and 11.3 cm healed scars
slightly left of the midline in the mid epigastric region, as well a 21.0 cm
scar that extends from zyphald procsss to the pubic ramus. The testas are
descended and thers are no abnormal masses. No inguinal masses are palpable.
There i3 an approximately 1.0 ¢m dark brown rough raised lesion in the left
lower quadrant. Ecchymoses are pressnt in both antecubital £feossa as well as on
the dorsum of the right hand. There is also a small puncture mark in the right
inguinal area consistent with a priozr catheter placement. Extremities otherwise
show no scars or deformities and there is minimal edema and moderate cyanosis in

the lower extremities,
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INTERNAL EXAMINATLON:

The standard thoracic incisions arce employed. The panniculus adiposus measures
1.5 cm in thickness at the thorax. The skeletal muscles are red-brown, normally
Ffirm and of normal bulk. The rib cage is intact. There ils neo subcutanesous
emphysema oz sign of pneumothorax. The left pleural cavity contains
approximately 25 cc of cloudy yellow fluid. The right pleural cavity contains
approximately 75 cc of cloudy vellow fluid. The pericardial cavity contains 25
cc of clear yellow fluid. The serosal surfaces are focally dull and gray with
extensive adhesions present on both pericardial and pleural surfaces
bilaterally.

CARDIOVASCULAR SYSTEM:

The heart weighs 650 grams. The ventricular wall thickness are right 0.4 cm.,
left 1.3 cm. The muscular wall is minimally hypertropnic. The cardiac chambers
are dilated, particularly the left ventricle. The zuricles and appendages are
unremarkable. The valve ring cilrcumferences are: tricuspid and mitral
approximately 12.0 cm and aortic and pulmonic 9.0 an., The valve leaflets and
chordas tendineae are overall delicate, pliable and free of lesion. There is a
moderata amount of calcification of the aortic valve leaflets. The commissures
are minimally fused. The epicardium and subeplcardium are unremarkable. The
coronary arteries arise in normal position. The vessel walls are thickened by
focally eccentric calcified yellow plaques. The lumina are focally markedly
compromised. (Approximately 90% occlusion of LAD and 50-80% stenosis of LCA and
rigat coromary arteries). The myocardium is softened and shows red-brown
mottling throughout the vast majority of the lerft ventricle including the
antarior, lateral, posterior, and inferior walls. The endocardiwm is smcoth,
transparent and free of mural thrombi. The aertic and pulmonary arteries arise
in normal anatomic relatien. The ductus arteriosus is obliterated. The foramen
ovale is closed. The aortic wall shows mild focal atheromatous plagquing with
minimal laminar calcification. There is mocderate loss of elasticity. The major
hranches of aorta are patent and show mild atherosclerosis.

RESPIRATORY SYSTEM:

The lung weights are: right 950 grams and left 650 grams. The lungs have the
usual shape and lobar divisions. The pleuza is focally roughened, particularly
along the lateral edges_ and diaphragmatic surface with adhesion to the numerous
calcified pleural plaques present on the diaphragmatic postericr and inferior
walls, and pericardium. There is moderate dark pigmentation. The bronchial
tract is intact and free of mass, dilatation or mucosai change. The bronchial
lumina contain small amounts of frothy mucoid material. The pulmonary arteries
are openad in situ and found free of major thrombi. No emboli arxe present in
the peripheral branches. There is moderate atheromatous plaquing of pulmonary
arteries. The pulmonary parencnyma is firm and consolidatad throughout all
lobes. There is a small focus of prominant induration in the left lowerz lobe
which exudes somewhat purulent appearing fluid with pressure. The hilar lymph
anodes are anthracotic and azre free of nodular lesions.
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04/25/97 DEPARTMENT OF PATHOLOGY

10:52 F.R. DAVEY, MD, CHAIRMAN
FCRSYTH, CHARLES : AS7=015
0001938311 AAP-3160

CLINICAL SUMMARY:

The pacient is a 72 year old male with a past medical history significant for a
myocardial infarction at the age of 40, congestive heart failure, diabetes,
hypertension, asthma, and severe lung disease with occupational exposure €o
cale, (31 years), as well as a 40 plus pack year smoking history. On 4/22/97
at approximately 3:00 pm he complained of dizziness and experience of dyspnea.
For several wesaks prior to this event he had been experiencing severe exertional
dyspnea and orxthopnea. He was found unresponsive and cyanotic by his son-in-law
who initiated basic life support and called for paramedic assistance. When the
axbulance arrived, the patient was found with agonal respirations and responsive
only to noxious stimuli. He was diapheoretic and a heart monitor ravealed wida
ventricular tachycardia. A finger stick showed a glucose leval of 232. He was
brought to University Hospital emergency room where an ECG revealed wide complex
tachycardia, zight bundle branch block, and intezmittent ventxicular
tachycardia. Examination revealed increased JVP, and bilateral pupils fixed and
dilated. Aaciarrhythmia drugs, including lidocaire, bretyllium, procajinamide
and magnesium (as well as IV dopaming) were begun. Echocardiogram showed severe
left ventricular dysfunctiocn, low gjection fraction (15%),and mitral and

. tricuspid regurgitation. Lab results included CX = 1099,CKMB = 17.5, CKMM =
4.6. He continued to be hemodynamizally unstable with blood pressures falling
to 40/32 and aeart rate in the low 30's. Additional lab results on the morning
of 4/23/97 showed troponin = 8.2 and CKMB = 28.5, and lactic acid = 12. Thre
patient continued to deteriorate, and became unresponsive at 8:35 am en 4/23/97.
DNR orders were in place, therefore no further resuscitation efforts were
initiated. He was pronouncaed dead at 8:57 am by Dr. Nair.



F PATIENT'S NAME ) il L o & };OSF‘;IT;\L NQ. - il AaMiTTEO DI‘_’.CHAHGED
%4 MERRITT, LESTER - o % 416-138-6-029 ¢

1/23/82 | 9726782 il

LENGTH OF STAY ' 3 days ' . . gl

; A. PROBLEMS ON ADMISSION B,

SIGNIFICANT PHYSICAL FINDINGS

1. pulmonary asbestosis Y

bibasilar rales, diffuse rhonchi
2. Past history orf gout

muscle use
2. serum uric acid 8.3 mg %

B

C. _MANAGEMENT ANDINVESTIGATION OF PROBLEMS

TR A M A YT

49 year old white male with 23 yr history of talc packing who carries the diagnosis of
pulmonary asbestosis first diagnosed 4/81 by open lung biopsy when he presented s in
acute SOB and PND., Has had 1 SUH admission since then for Wworaening SOB and PND.
Prcsently presents to SUgofoqngrday history progressive worsening PND and SOB despite 18hp
home 02. Additionally cempfrns of 3 days of cough productive of clear, thin white sputum
‘ Hospital course remained uneventful. Patient ambulated in halls wit Opt SOB, denied PND
! and admitted to improvement in cough, WBC remained wnl with no leftaln diffential. Pt
ramained afebri‘!ﬂ CXR revealed no significant changes from previous films. FEV1 was
l.2L, FVC 1.6 (last FEV] 6/9/82 was 1.3) Sputum cultures revealed normal flora, gram 1
_— stain showed 1-4 polys/HPF but no organisms. Nuclear V gram 5/81 showed ejection fractibn
i, - 35% and patient was placed on digoxin. Admission dig level of 1.5 (therapeutic). Serum

pctassium remained therapeutic on his usual Lasix of 60 mg po qd. Serum uric acid in-
creased to 8.3 mg % .

I o

'. D. _STATUS AND DISPOSITION OF PROBLEMS AT DISCHARGE

| Sec above.

£, _CONDITION OF PATIENT AT DISCHARGE Improved

e i et B B S eyt S e g

DISCHARGE DIAGNOSES

bt e = = e e Wt A e s St g oy a2

Pulmonary asbestosis

MEDICATIONS  Digoxin 0.25 mg PO qd, Lasix 60 mg po qd, FeS04 1 tab po bid, Dalmane.
30 mg po q hs, Allopurino;, 100 mg po tid : : :

Soflt DIET As. tolerated
: ~ TREATMENTS |
é LIMITATIONé As tolerated @

o, . FOLLOWUP - Privately with Dr Auchincloss

~ HOUSE OFFICER'Dr, Bishop
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PATIENT G NAME

TE UNIVERSITY HOSPITAL o BTSCHARGER
SYNACUS=. NEW YORK ’ SU M MARV 1 Had

HOSPITAL NO. ADMITTED DISCHARGED
MERRITT, LESTER
: ! 416-138-6-019 5/12/81 | 5/21/81

LENGTH OF STAY: 9 days

A PROBLEMS ON ADM1SSION B, SIGNIFICANT PHYSICAL FINDINGS

1. asbestosis rales to } way up lungs

i RS
2. guaiac (¥) stools
3. 4+ clubbing of nails

C. MANAGEMENT AND INVESTIGATION OF PROBLEMS

The patient is a 48 year old white male with a 23 yr history of packing talc in a
factory. 1In Apiril 1980 a severe episode of PMD lead to a hospitalization in Texas;
subsequent open lung biopsy lead to a diagnosis of asbestosis., Left heart cath was
normal., He now comes to SUH after being home 2 weeks; he c/o severe PND and DOE. He
is comfortable at reat, however his resting P02=50(or less) and his pC02=50. He is to

be sent home with home oxygen at 2 liters/min for 18 hours per day., follow up is with
Dr. Auchincloss at chest clinic.

D. STATUS AND DISPOSITION OF PROBLEMS AT DISCHARGE

See above

E. CONDITION OF PATIENET AT DISCHARGE Improved

DISCHARGE DIAGNOSES
Abestosis, Congestive heart failure - mild

MEDICATIONS: Digoxin .25 mg po q am, Lasix 60 mg po q am, FeS04 325 mg po bid,
Allopurinol 100 mg po tid, Dalmane 30 mg po q hs prn

DIET Reg

TREATHENTS Home oxygen at 2 liters/min via nasal cannula for 18 hours per ddy

LIMITATIONS As tolerated

FOLLOW Uy Schedule for chest clinic with Dr. Auchincloss in 1 month

ATTENDING \Di . Auchinclo HOUSE-OFFICER Dr. Hittman
\S.t{’ﬁg&%ACi}kthﬁiizi_,-_ﬁ\ :3%;17;2;452225k¢245
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ARLINGTON MEMORIAL

SupTEa -“Thia ia Lhe th‘AMH ‘adm ssion for this :
- daughter - from hew York. and shortly after. arriving he - developed ‘acute shortness
“with PND ‘and orthopnea, © Several: nights. before “admission. he ‘had’ to sit up. all igh
" preath. He came to the LE.R. -and found to-be in pulmonary “edema, very short: of reath
tachycirdia, was ‘admitted to CCU.and’ diuresed 1400 ces.- within several hours.',Hef
symptonatically much {mprnvcd however, COnLinued tu hdve'tachyonrdin and ‘shortnes
“breath. It took several days - for his x-rays to. Amprove,” clear some of hig pulmonary e
ema and the pleural ef fusion he had: He lias a history of belng: exposed to- ‘talc for ma
'years and it was felt that most of, his proble may. very well be “due_ Lo this proﬁlem
was taken to special procedutnq ‘and had a left and | rlghL heart’ anheLeri N
“the left heart catheterization ‘data was. normal withnut cvidence of coronary: artery iscase
normal left-ventricular: ‘function. The: riglht thrt cath, preqaurev- pulmonury pressures:
‘normal except low pulse. pressurein: the -pulmonary. artery: ‘and “an: elevated leftr ventriculn
end diastolic pressure.. His 02 gaturation In. the aorta, was B7% and’ pu]monury artery was
- 57%. Dr. Kuppinger was LOnbultLd and recommcnded a lung’ “bropsy which was done by Dr. Verzosa
" This rsvealed interstitial fibrosis with urgnniding fibrinous pleuritis and ferruginous bod
jes cunsistent with asbestosis. gince he has been exposed to tale for many years. this
consistent with that diagnosis. His hcepital course has been: prolungud dugto: hib ver.
slow response. Most of his time he could just walk - few:feet, [rom. the bed:’ |
room, and become very markedly: short - of breath and fdtibund,:‘ﬂhe last hLVGTﬂl days'he
been able to walk the halls at. a slow pace and remain: re]nLive]y comfortable. 8 be:
come apparent that during the 2- surgical” proaedures and -the numerous umount-of blood
~drawn he has become anemic wiLh his 1aLest Thpb. hcin5 urnund 10,5, erit:
fcreatinine was 3-25-81 7 aud was_ '1.9. Uric acid has been ele evated: up o 1520
function testd: ‘have been elevated including 'SGOT: 4n” the 700! By nlkaline phos
‘elevated, - and. LDH :in: the 100. ranpe. 1his is due to pnsaive conhcst 1
fast. ‘organisms. were: not detected by Emears-on NuUNeTous” cccasionq;” Pulmnnur'
ealed FEV. 1, 48 which is 42Z4 of- prcdicted' noirespuonse
1.84, 40% predictcd ‘His DLCL was 28% of predicted. - Sev
no btonchodilator regponse, -He “is discharged today on- ?yloprim 100 mg daily X
BID x 1 week, and.then 1 TID, Lasix 40 mg. dally, DPalmane 30 mg. . . Lf needed
'L BID with meals, and Tylox for pain 1 4-6 h. “7_-_,;f"see me’. nlound the 27th.0
pril prior:to;going back to N Y. : 2




,DATF OF COWSULTATIDH'

ATTE\IDIN(. I’HYSIC]}W It

REASON TOR CONSULTAT10N';nAhnOLma1 chc4t x-rnv._

'l,HIS[O"Y.— St L My Hurritt ls a 46 ycar old: whitu mdlL ex—hénvy
‘vho was ndmitted for ncutc shortneqs of breath. AppnfenLly he had recentl:
Lo Arlington from upstate: New York to visit family, a ter; two Lo thyee day
_became so severely short of hronLh.‘that he preqouted‘ro the ER anplninin

cof breath, orthopnca, PHD, ete. His chest %= i, _ﬁugganed an_acut

“edema and he was admitted to the Curnnarj Qnre Uni ‘

IV Lasix;’ sal oxygen and . Nitroliplus. f
and has had propressively less dyspnea, i

,fairly stable and nppnrontly in_dry condition
is quite” dyspnedc. He den!ns_n ughhor aputum:prod

§'Eever, chills or night swean.ﬂiHe,in Lurrently not hc_ng Dbothered by or

PND. He did have some peripheral ‘ed: 1a whcn hc cn LN ut this has cleare

- PMH: e, £ -
-he continucd untal about ? yeurs ago. HL hns ¢diunl nTlLrgiea p
: admissinn. Me hnq not been A medicine tqke 2 hi p) purpieal histoy

;FH' ;eri"_;ﬁf'-ﬁ' E; -ff oncontribuLorv.

:'occumrm\mn HISTORY: ~ ~1s aignificnnt. in thut.

‘talc mines in upstate Ncw Yorky': ‘near. anornuer ; 2
operation closed: down or was sold.’ HL hud a phys cal xnmlnntlon"h

-a local physicin,“who checkv }_“ i ;lc‘diunbbiliLy wi
x-ray. ‘and pulmonary function’'t

‘had a: 1ittle Mdust! ‘in*the base

in® continuing ‘to work and subse

‘He 'is working ‘with the drilling 'ompany nnd‘i

~dust, - smoke, " fumes, etc.: . He has noted. for: che pu

fbreath has'had no clearneplqndLs o{ decomp

Cacute respiratory dibtrees.,i, 5
‘ Grossly ntar

fhy:omegal_ =
;jugular venous distention




PAGE TWO.

ABDOMEN; , ;
no- organomegaly, no masseq noted.,

: RECTAL AND GENITALIA. ;7- Dcferrtd

P.XTREMITII:S" s
edem1 nnted

'”His ChesE X rays on ddmisqinn ehow 1arge hanrt nnd bilnlcrnl nlvcolnr lnfl]trutea
_-vascular ‘redistribution, The sequence: of films then demunstraLen progtesaive]

" heart size and clearing of the large part of the. alveolar infiltrntoq huL a‘ha
~reticular ‘nodular nfiltrate- 15 seen; thrnughout both: 1ungs as: residual, “this i
“pronounced in the’ bases than near the “apices. There Is an ntoa uF nlynl[icnnL‘pl ural
thickening ‘at the lateral chest wall,, Dr,-Richardson' i

,'I ‘don't have all. the data, but: appurcnt1y anerinl anod gnata on’ room: air
“oxypen saturation. of: 87% while mixed venous: bnues showcd;n 102 nLuruLian o
“'Calculation.of the shunt fraction revenled 25% :~venous nd: miktutu

~“fraction done while the patient was on’oxygen was:74%,

pressure was 3, his left ventricular’ endinstolic pressure ‘way

Fiek - and by thermal ‘dilution did not agrec and at this=pol

~which of the two detennlnationq to’ rely on. 1he'CO_by Ric]

€O by thermal dilution was 3.9 liters per. minuca.w~ ;

”glevated Bnth of. these are 1ow No have one scdimentnblc

IHPRESSIOV°_H— 2 Widuspreud interbticiul pulmonﬂry_fihrnsin, unucrtai
‘here 1is- aﬁaocinted 1eft plcura] Lhickeniny=and ‘chronle: reupiratnly Inauf
“ gy 1L lnhnln lonal
rule out pleural meqotheliomn.,;y :
S Pulmonary ‘edena

'cap.city was 7, 03 which wn3'287{o *predi'tc




College of Medicine
Peparlment of Modicine
{315) 473-4480

Upstate Medical Center’ \
750 E. Adams Street -
J -Syracuse, New York 13210

February 11, 1982 . -

- Thaddeus B. Oot , : IR o s
Oot & Fallon - i, ' ' ' : p
501 East Washington Street ' )
Syracuse,'NY . 13202

Dear Mr.-Obt:

1 received via Lester Merritt today- a request .for an updated
- report to the Workmen's Compensation Board. The. question was
~ raised as to whether talcosis results in permanent and total
disability in this patient and whether his pulmonary condition
aggravates his heart condition. The answer to -both of these
questions is “"yes". The patient's forced expiratory volume in the
first second was 1.35 liters today, and this is a very much {educed
value. The patient inhales oxygen a great portion of the time. I
did not measure the oxygen saturation today because it has been
measured in the past and found to be much reduced. Also, it is
necessary to remove the ‘patient from oxygen for several minutes in
. order to have the-oxygen:saturationa valid reading. Such removal
from oxygen can caugse discomfort.. The'patient has an increased -
heart rate of 100 beats/minute; and I found the blood pressure '
diffigult*to'hear today. ' It was 80/60 and has been 100/60 in the’
past.  Thus, the papient‘haé pulmonary and cardiac disability,  and
this is no surprige because the patient was in this condition in -
the-hospital. In answer to the question as to.whether the pul- -
monary condition aggravates the cardiac condition, I can say that
-the cardiac condition probably would mnot exist - without the pul-
“‘monary condition. The patlent has what ie called "cor pulﬁonale";
an ancient Latin term which is used to describe the presence of
cardiac failure in patients with advanced pulmonary digease. . From
a medical point of view he has an obvious case of this condition
because he has sev ‘re pulmonary disease accompanied by a deficit in
oxygenation of the jarterial blood. These are the only two features
'that one must have |for a plausible-diagnosis of cor pulmonate: The"
_management of cor pulmonale has very 1ittle to do with treatment of
the heart, in contrast to other forms of heart disease, and it is -
-almost solely related to the avoidance of physical exertion and the
use of. oxygen in the home. Therefore, patients who have heart '
disease secondary to lung disease are. particularly vulnerable to
further attacks of severe failure, and the question of ability to
work should not even be brought up. ’ =

it




Thaddeup-B. Oot- -2- Pebruary 11, 1982

I am glad to say that as a result of the oxygen therapy which
I introduced and a very gedentary lifestyle and avoidance of work
that Mr. Merritt is in surprisingly good condition. His survival
to this point after the catastrophic {1lness of last spring is a
matter of gome surprise to me. Any return- to work would- create the
conditions of last spring and would be unthinkable. I am glad that

Dr. Alello concurred -with this opinion. Mr. Merritt's advanced

state of.illness represents the worst case -of occupational lung
disease that I have seen in more than 10°years, and I think that
it shows that 1deas that the problem of exposure to talc in
Gouverneur, New York have been brought under control must be

-considered premature.

Yours singerely,

 J. Howland Auchincloss, Jr., M.D.
JHA/ms - .. .. - - Chief, Pulmonary Disease Section .

St i sl T
'




Syracuse

Paul Malek, M.D.
Pathology Department
Mercy Hospital

218 Stone Street
Watertown, New York 13601

Dear Paul:

Thank you
‘review and use
educational to
been a welcome

My observation of the lung samples revealed markedly
honeycombed lungs with extensive epithelial metaplasia.
evidence of talcosis and asbestosis.

the autopsy report.

“<ower lobe microscopically is a poorl
focal intracytoplasmic positivity for mucin.
metastatic disease to lymph nodes,
did not receive any sections to document the me
appreciate a recut slide of these to comp

possible.

State University of New Hork
Health Science Center:, ;

in teaching.
the pathology staff,

AT e e

e JAN T ¢

Re:

“College of Medicine

Department of Pathology
(315) 464-4750
FAX (315) 484-7130

January 2,

1989

Murray Baker, Autopsy #A-89-G-3

JA89-196

for preparing and sending the lung tissue samples for my

These specimens have already been quite

residents and medical students, and have
addition to my research study of the talc miners.

fibrotic, focally
There is marked
Pleural plaques were described by you in

liver and adrenal glands bilaterally.
tastatic disease and would
lete my records on the case if

The mass in the posterior, superior porcion ol the right
y differentiated adenocarcinoma with
Your autopsy report described

L

The lung tissue fiber analysis revealed markedly elevated concentrations

of asbestos fibers of the type associated with the talc mine.
anthophyllite with some tremolite and lesser amounts of chrysotile.

mostl

These are

In

addition high concentrations of talc fibers were identified o amosite or —

crocidolite asbestos fi

Looking forward to hearing further from you.

DEPOSITION
EXHIBIT

ified.

Sincerely,

<
Lot
//

Best regards.

48

Jerrold L. Abraham, M.D.
Associate Professor and

Director of Environmental and

Occupational Pathology

JLA/cd
Enclosure
cc: Victor Ciabotti, Esq.
A Center for Professional Education, Patient Care and Research.

College of Medicine

College of Graduate Studies

College of Health Related Professions

750 East Adams Street, Syracuse. N.Y. 13210

College of Nursing

University Hospital
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| BROAD ROAD  ©  SYRACUSE, NEW YORK lgzu
~ SURGICAL-TISSUE REPORT 4
Palmer, Norman ‘ . "mm-': 58&]165
goan: o COME opayy
Tkina | o R T

QORGAN QR
JISSUE INOLVED Right lung biopsy

GROSS:  The apecimén conaiatﬁ of a mass of lung ﬁ.asua received which = "
3.5 x 1 x 0.2 em. The specimen bisected, both halves mounted, Hegsuren

FINAL DIAGNOSIS: Lung sectiona reveal focal fibroais, some in relation to'

blood vessels and many alveolar spaces filled with h;ggiagﬁ
and ferruginous bodies consistent with asbestos fi
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CONSULTATION BY APPOINTMENT . TELEFHONE 475:-8409

— WALTER F. BUBDEN, M. D.
PHILLIP M. IKINSG, M. D.
WILLIAM A, BURKE, M. D, P. C.

s THORACIC SURBERY
1200 EAST_-GENESBEE STREET BYRACUSE, NEW YORK 13210

S Feb,nua ?‘y 13 ,;g.-_fls_Z&,e-..ﬁ

Mr. Thaddeus OQot . ; . ,
Attorney at Law _ RECFW? D FEB 14 1978
501 E. Washington Street

Syracuse, NY 13202

Re: Mr. Norman Palmer )

Dear' Mr. ()Ot. o<

NormanuPa1menqu we]1 known to you.,- He-has had-
at least 27 years.of exposure toitalc dust, and has
a lung biopsy which shows asbestos fibers,

: This is ‘certainly Workmen's Compensation compensable
- and he shouﬂd be“petired with the diagnosis 6f respiratory
1nsuff1c1ency pred1gﬁued upon work exposure,

.Thankfyqpf’ 7
A*é / / (//76 7 3
\vPh1111p ; nss M : ;
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NORMAN PALMER
MEDICAL HISTORY
He was 45 years old in 1977.

Flexible Bronchoscopy was done in 1977. It was reported by
Dr. Eichens that this man has had 27 years of exposure to talc
dust and had a lung biopsy which showed asbestos fibers. He
should be retired with a diagnosis of respitory insufficiency

predicated on exposure to asbestos.



DEPARTMENT OF PATHOLOGY
A. BARTON HEPBURN HOSPITAL
OGDENSBURG, NEW YORK 13689

A-26-80 Welr, Fredarick = Age: = Dr. I, Carthy - November 3, 1980
Clifton-Fine Hospital, Star Lake, New York

sl

MUSCULO=-SKELRTAL SYSTEM:

A tumor is present within the first part of the sacrum lmmediately below the pelvic
belm. " The tumor has destroyed the bone in the region so that as the finger 18 run
downwards over the palvic brim.it enters an irregular cavity which is up to 2.5 ¢cm,
in diameter and which 15 filled with necrotic, diffluent tumor material. The
posterior layars of the sacrum appear intact, The tumor appears to be infiltrating
upwards into the disc between the gacrum and the 5th lumbar vertebrum, Further

bones were not examined and the head was not opened in this case as the relatives
of the daceased ware within ear=shot,

AUTOPSY PINDINGS:

1. Bronchfal careinoma.

2, 'Metastatic tumor in lungs, subcutaneous lymph nodes, liver, pancreas, laft
- kidney and sacrum.

3. ' Emphysema.

4.' Possibla bronchopneumonia, awaiting microscopic,

CAUSE OF DEATH:

Bronchial carcinoma,

MICROSCOPIC APPRARANCES

MYOCARDTIUM :

The myocardium {gs well preserved and shows no areas of fibrogis or necrosis. Significant
inflammatory cell infiltrate is not 8een within the myocardium or the overlying pericardial
layera. The endocardium 1s of normal thickneas. No tumor 18 seen in this gection,

BRONCHUS ;

Sections taken from the bronchus serving the laft uppexr lobe show carcinoma arising from
that bronchus and spreading through the wall of the Structure in the form of thick layers
made up of gheets of closely packed calla. Tha tumor cells are amall and display rounded
or elongated, darkly staining nuclai which are enclosed in small amounts of pale
eosinophilic or slightly foamy cytoplasm, Only moderate nuclear pleomorphism is evident
and mitotie figures, although present, are not numerous, In a faw areas the tumor cells
are spindle-shaped, Here and there throughout the dection are seen small numbers of areas
of necrosis some infiltrated by lymphocytes and neutrophils, The tumor is similar to that

degcribed in a previous biopay apecimen (5-2079x80) .
. DEPOSITION
EXHIBIT
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In the sections taken from the non-tumorous pulmonary lobes well-marked inEeVﬁtﬁE?é%ﬁ;J
fibrosis is a feature in many places. In these regions the normal architecture is v
obliterated and replaced by thick anastomosing fibrous trabeculae which enclose large
irregular cystic spaces. The latter are lined by layers of colummar or low columnav

cells although in most instances the lining layers are now lost, The fibrous layers

are infiltrated at many points by collections of lymphocytes and also lay deposits
f browmish and numbers of clusters of asbestos bodies, 1In one sectinn where

the honeycomb pattern i{s pronounced the Lrregular branching, dfilated air spaces ave
lined by ciliated columnar epithelial cells., This sometime called adenomatous .
proliferation of bronchioles is fairly widespread in the sections. Asbestos bodies.

are noted ‘within a few alveoll and a few of the terminal bronchioles., ihe lung tissues
are congeated, In a few alveoli clusters of pigment laden macrophages are noted, Acute
inflammatory change is not a feature; granulomatous disease is not present, In one of
the sections tiny collectiona of tumor cells are noted but, as stated, these gectéons
are taken away from the main tumor mass,which is well-gemonstrated in the bronchial
sections, Special stains reveal much of the pigment within the lungs to be iron and,
of course, the asbaatos bodies react positively with the iron stain. Other preparations
show the presence of strands of smooth muscle within the thick fibrous trabeculae in the
honeycombed areas.

PANCREAS :

Sections confirm the presence of metastatic tumor within the pancreas and the tumor is
8f lar to that described above. The island of normal pancreatic tissue seen shows

au._Lytic changes but is otherwise well-preserved and shows no areas of necrosis or
inflammation,

LIVER:

Likewise metastatic tumor within the liver is confirmed. 7The surrounding liver tissues
are congested and edematous in appearance. The liver cells are well preserved and show
no fatty or other degenerative changes.

KIDNEYS:

Section from the left kidney shows the presence of metastatic tumor. The encloalng
kidney tissues are congested. Glomerular disease ig not in evidence and the cells
lining the convoluted and collecting tubules, although autolyzed, show no other
degenerative features, There is partial f£ibrosis of the kidney tissues immedlately
adjacent to the tumor deposita,

PLEURAE:

A pleural plaque is demonstrated in a section taken from the thoracic wall. The plaque
is made up of partially hyalinized, laminated, dense fibrous connective tissue of

low cellularity, The fibrofatty tissues adjacent to the plaque and algo the skeletal
muacle layers show a patchy infiltration by lymphocytes and plasma cells.

\



DEPARTMENT OF PATHOLOGY ' i ‘
A. BARTON HEPBURN HOSPITAL
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4 "OPSY FINDINGS :

1.
2.

3.
4

(il

S,

CAUSE OF DEATH:

Small cell, poorly differentiated carcinoma of lung,

Metastatic tumor in lungs, subcutaneous lymph nodes, liver, pancreas, left kidney
and gacrum, .

Chronic interstitial fibroesis of lungs with honeycombing, (Fibrosing alveolitis),
Asbestogis, .

Pleural plaques. .

Carcinoma of lung, :(Bronchial carcinoma),

L9

Hugh P. Frame, M.D., Pathologist
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A-94-5F McGuinness Thomas Eugene Age: 74 September 2, 1994

FREAMBLE:

Autopsy is performed by me, Hugh F. Frame, M.D., in the preparation room of the
French Funeral Home in Gouverneur, New York at 9:30 A.M. on September 2, 1994.
The autopsy is authorized by Dorothy C. McGuinness, the wife of the deceased
and this authorization limits the examination to the lung or chest area only.

I am assisted at the autopsy by two assistants of Mr. French who identify the
body to me as that of Mr.Thomas McGuinness.

EXTERNAL. APPEARANCES :

The body is that of an elderly white male who appears well developed and well
nourished. No evidence of great loss of weight is seen. Numbers of ecchymoses
are seen within both antecubital fossae and within the skin of both forearms
some in conjunction with needle puncture marks. The body has been embalmed via
the right carotid vessels.

INTERNAL APPEARANCES:

Widespread, dense adhesions are present between the pleural layers throughout
the left thoracic cavity. The visceral and parietal pleural layers on this
side are firmly adherent throughout with obliteration of the pleural cavity.
No pockets of fluid or pus are found between the layers. The adhesions are so
dense that sharp dissection is required in many places for removal of the left
lung from the cavity. In many places, therefore, where sharp dissection is
required, thin layers of lung tissue or visceral pleura are left firmly
adherent to the chest wall and dome of the diaphragm so that it is not possible
to inspect the inner layer of the thoracic wall for pleural plaques. In areas
where the two pleural layers can be separated the pleurae are seen to be
thickened and cpaque and white in appearance and are thickened up to 1 or 2 mm.
in thickness.

Pleural adhesions are less widespread within the right thoracic cavity and
occur only over the posterior aspect of the right upper lobe and throughout the
apex of the right upper locbe. In these regions the adhesions are dense and
difficult to separate but they are separated without sharp dissection. At
other levels the pleurae on this side are smooth and glistening. No acute
pleural reaction is seen in the right thoracic cavity.

The trachea and bronchi are of normal dimensions and are 1ined by smooth,
glistening mucosae. No tumors can be demonstrated arising from these
structures or from the primary bronchi and bronchi within the hila of the
lungs. Both lungs are expanded and no areas of collapse of lung tissue can be
seen. Both lungs show diffuse emphysematous changes in that throughout the
lung tissues are seen numerous tiny dilated air sacs which measure between 1
and 3 mm. in diameter. No large emphysematous bullae are found. No fibrosis
of the lungs is apparent either in the form of fibrous nodules or longer
fibrous bands and no old granulomata or calcified nodules are demonstrated
within the lung tissues. No tumors are discovered. Within the apex of the

DEPOSITION
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A~94-5F Page 2
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left lower lobe, however, an irregular nodule of solidification of the lung
tissues is found. This irregular nodule measures up to 2.8 cm. in greatest
dimension and is firm or hard to palpation. In the solidified area the lung
tissues are gray or black in appearance and a central area of cavitation is
seen on sectioning the nodule. The irregular cavity measures up to 1.5 cm. in
diameter and contains a small quantity of gray or black fluid. No other such
lesions are found within the lungs and no areas of bronchopneumonic
consolidation are palpable. The lung tissues are grayish red in color and show
a moderate anthracotic mottling in most areas. Pulmonary congestion and
pulmonary edema are not noticeable but this is an embalmed body.

A prominent feature in the examination of the lungs and bronchi is the presence
of numbers of enlarged calcified lymph nodes within the tracheo-bronchial
groups. The largest of these nodes measures 3 x 2 x 1.5 cm. in diameter and
the smallest which are seen enclosed within the hila of the lungs on both sides
measure up to 8 mm. in diameter. Most of these enlarged lymph nodes are
completely calcified and hard or rock-like to palpation. The larger nodes will
not yield to sectioning by any instrument. Numbers of the smaller lymph nodes
can be sectioned and show partial or complete replacement by crumbly yellowish
calcified material. No caseation or suppuration is discovered within the nodes
which can be sectioned and no tumor is apparent.

The heart is not examined in detail. The pericardial sac contains
approximately 15 ml. of clear, pale yellow fluid and the pericardial layers
appear free from disease. Myocardial hypertrophy is not prominent within
either ventricle.

MICROSCOPIC APPEARANCES

Both lungs show diffuse, vesicular emphysematous changes. At some levels
little fibrosis can be seen but, at other points irregular islands of scarring
or fibrosis can be seen. The dilated air sacs vary in size and some,
particularly in association with the fibrosed areas, are quite large with
attenuated walls. 1In some instances the walls of the distended alveoli have
ruptured. The solid nodule found within the apex of the left lower lobe is
made up of dense fibrous connective tissue which alternates with islands and
layers of closely packed macrophages. The fibrous tissue seems to vary in age
from place to place and, at some points, the fibrous tissue stains brightly
eosinophilic and is relatively acellular. The closely packed macrophages are
dusted with grayish or pale brown pigment which, under polarized light, is seen
to be doubly refractile and made up of tiny spots or small needle-shaped
bodies. The fibrous nodule also shows irregular foci of black or gray pigment
which is not doubly refractile. Rare small collections of lymphocytes are
scattered throughout the fibrous nodule. The smaller fibrous scars seen
elsewhere in the lung sections show similar collections of macrophages
containing doubly refractile material and small deposits of blackish pigment.
No areas of caseation are seen in the fibrosed areas and multinucleated giant
cells are not prominent. No tumor is made out in these lung sections.
So-called ferruginous or asbestos bodies are easily found within the lung
sections and can be seen singly or in clusters within alveoli in many places
and also within the interstitial framework of the lungs at some points. The
visceral pleural layers, where seen, show well marked fibrous thickening.

Sections are taken from lymph nodes and also the large calcified lymph nodes
are sectioned and decalcified. The nodes show replacement or partial



A~94-5F Page 3
McGuinness, Thomas Eugene

replacement by rounded masses of acellular eosinophilic material throughout
which, in some sections, can be seen numbers of multinucleated giant cells.
Pigmentation of these nodes is not prominent and no doubly refractile material
can be demonstrated within the nodes. Within the large, calcified nodes the
nodes are completely replaced by acellular eosinophilic material which has a
whorled appearance at some levels and which resembles old, partially calcified
caseation. No acti#ve granulomata are demonstrated within the sections.

The fibrous nodule within the apex of left lower lobe does not appear to be
granulomatous in origin.

AUTOPSY FINDINGS:

. Pleural adhesions, marked, left thoracic cavity.

. Diffuse pleural fibrosis, mainly left thoracic cavity.
. Emphysema with pulmonary fibrosis.

. Mixed dust fibrosis with asbestosis.

W
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Hugh F. Frame, M.D.,
Pathologist
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November 2, 1989

Victor J. Clabottl

Setright and Ciabottl

313 Moatgomery Street —
Syracuse, NY 13202

RE:Papineau (JA88-205)
Bracy (JA88-221)
Gibson (JA89-012)

Dear Mrx. Clabotti:

I appreclate the opportunity to analyze the lung tissues from these
three former talc miners. The results of the analyses are sunmarized in the
enclosed abstract. Case 4 in the table refers to Paplneau, Case 5 refers to
Bracy and Case 6 refers to Glbson. All three of these patients showed marked
asbestonis plus talcosis. All three had calcified parietal pleural plaques.
And, in additlon, Glbson had silicosls.

If you need more detalled data or explanations, please let me know.

Slacerely,

J;rrold L. Abraham, M.D.

Assoclate Professor and
Director of Environmental and
Occupational Pathology

PS If you have any of the occupatlonal hlstory regarding Papineau, I would
appreciate it since my flle 1s limited except for the pathologz;_\
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