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DEPARTMENT OF HEALTH AND HUMAN SERVICES

WAR 2 1988 54 "‘27?55/

Mra. Jo e Pyany Jra

Chairman

Mine tafety Appliances Company
Pittsburgh, Pennsylvania 25230

LCear l'r., Nyan:

Thank you for vour letter af Jannarv £ to Senator Arlen Srecter tegarding
the proposed regulations goverring the certification of respirators,

The current regulations under hich the ifine Health and Salety
Administration and the National Institute fer Cccupational Safety and
fealth test and certify respirvators (70 CFR ®art !1) were oripinally
promulgated in 1%72. during the last severel years, there iras teen
crowing consensus Imong re resrirator manuf{acturers and nser community
that these requirements need revision to reflect the technical zdvances in
tthe field and tre increased Ynowledye regarcing environmental factors in
the workplace. ‘ome of the steps raken to cevelop the proposed rule are
outlined ir the vncleosed preantle (520 TR 224025

™

\'e are, of course, cnxious te receive comments on both the technical and
policy elements ut this proposcd rule. Tovard fhat «nd, ir Cctolier we
extended our oripinal comment pericd and announced twe public hearings
(BN MERET S e Sin s R En0. nlace in fan.Francisco ecn lanuary 70, tesg,
and the second was in Yashington, “.C., on January S 7=285 19R8B,

Masluoin torwar to hearing o Bron il parties COPCETREG, ard T assure VOu
nto the record and will he
carefully consicered in any {ianl rulenawning Jecision.

b
rhat all comuents ruceived will e placed i

Sincerely yours,

pof Robert £, -

Pobert T. Yiindom, WD
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United States Senate

WASHINGTON, DC 20510

January 26, 1988

The Honorable Otis R. Bowen

Secretary

Department of Health and Human Services
200 Independence Avenue, SW

Washington, DC 20201

Dear Dr. Bowen:

I am writing on behalf of and at the request of Mr. J. T. Ryan,
Chairman of the Board of the Mine Safety Appliances Company in
Pittsburgh, Pennsylvania. The information contained herein was
provided to me by Mr. Ryan.

According to Mr. Ryan, the National Institute for Occupational
Safety and Health (NIOSH) is seeking to limit its certification
activities to respirators used only in the mining rndustry. Tk is
Mr. Ryan's sense that these changes are unnecessary and
potentially detrimental to the respirator industry. Enclosed is a
copy of Mr. Ryan's letter outlining his specific concerns.

I would appreciate your personal consideration of the points
raised in the enclosed letter. Please respond directly to Mr. Ryan
and forward a copy of your correspondence, in addition to a report on
any action taken on this matter, to the attention of Justin Castillo
of my staff.

Thank you for your attention to this matter.

Sinc;{éiy,

i
Arlen Specter

AS/jc
Enclosure
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Senator Arlen Specter i il
SH-303 Hart Senate Office Building

Washington, DC 20510
Dear Senator Specter:

When you have a government agency and an important system that's working for
both industry and labor, why would you change it?

That's the situation we face as the National Institute for Occupational
Safety and Health (NIOSH), which currently certifies respirators for use in
general industry, mining, and construction, now wants to limit its
certification activities to respirators used in the mining industry only.
This proposal (42 CFR 84) appeared in the Federal Register on August 27,
1987.

We believe the proposal must be withdrawn for the following reasons:

1. The government system of respirator certification (regardless of the
application) does work, starting with the Bureau of Mines in 1919.

2. By limiting certification to mining applications only, NIOSH is ignoring
conditions where 90% of today's respirators are used.

3. The estimated cost to respirator manufacturers of these proposed
regulations is $700,000,000. This could threaten the very viability of
our industry, and/or prices of the product would increase dramatically,
thereby setting off a negative economic spiral.

4. While the Industrial Safety Equipment Association (representing every
major respirator manufacturer in the United States) is not in principle
opposed to workplace testing, consensus standards and procedures must
first be developed. ISEA would support third-party testing under such
consensus standards for all industrial applications.

5. While NIOSH has issued its proposed standards for certification, it has
not relcased a pictoucdl nuilining the requireiients . rules, details, and
procedures for the required workplace testing. This omission denies
respiraiur manuvdciuoers dvc process anu, furthermore, inakes 11

impossible for them to respond.

FOCATION RIDC Industrial Park ¢ 121 Gamma Drive » Pittsburgh, PA 15238
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6. Given the fact that NIOSH will review test results, reserve the right to
re-test at its discretion, and continue to have the ultimate say,
manufacturers will, in effect, not be certifying. Instead, they will be
testing their products for NIOSH.

MSA and all other respirator manufacturers in the ISEA urge you to
immediately contact Health and Human Services Secretary Dr. Otis Bowen to
equest that the proposed ruling be withdrawn.

Enclosed is a fact sheet which outlines the proposal, our objections, and
recommendations. We understand that there's a consensus of support for the
ISEA position from the industrial hygiene community, major respirator users,
and labor unions. They, too, feel that today's system is working well and
oes not merit radical changes.

I look forward to hearing from you once you have contacted Secretary Bowen,
as we are very anxious about the resolution of this problem.

Thanks for your assistance on this matter.
Sincerely,

7@(/5/'

J. T. Ryan, Jr.
Chairman of the Board

Lagr
Enclosure



ISEA Fact Sheet
(NIOSH proposal to change certification process for respirators.)

[. Current Situation:

The National Institute for Occupational Safety and Health (NIQSH)
currently certifies respirators for use in general industry, mining and
construction.

I1. Proposed Changes:

On August 27, 1987. NIOSH proposed (42 CFR part 84, Federal
Register) to limit it's certification activities to respirators used in mining,
thereby requiring manufacturers of respirators used in general industry and
construction to “self-certify” their products.

Manufacturers will be required to test their own respirators in the
workplace or a simulated environment. However, the proposed "workplace"
stipulation requires that all testing be conducted in mining operations.

All respirators currently in use will have to be re-certified under the
new process and manufacturers will be required to re-test any respirators
which are modified in the most minor ways.

ITI. Concerns about Proposed Changes:
(1) Testing in and for the Wrong Environment:

Ninety per-cent of respirators used in the United States are for non-
mining use. By limiting respirator testing to mining, NIOSH is ignoring the
safety and health needs of the vast majority of respirator users.

-(2) Economic Impact:

The costs of developing new standards, re-certification of existing
respirators and workplace testing (with no proven protocols) would create
an unbearable burden nn manufacturers and end users. The net effoct

would be a major set-back to worker safety.

(3) Effects on Industries which provide respirator protection for workers:



It is likely that modifications required to make general industry
respirators meet mine standards as well as the increased costs of the end
product will adversely effect worker safety. Employers who have workers
in marginal need areas, may no longer provide respirators. Moreover
workers may not be willing to use respirators which are potentially too
large, too unwieldy and uncomfortable.

(4) Requirement for Workplace Testing:

While the Industrial Safety Equipment Association (representing
€very major respirator manufacturer in the United States) is not in principal
opposed to workplace testing, consensus standards and procedures must {irst
be developed.

For example, it is presently impossible to test the broad array of
different respirators in the workplace because the technology is not yet
developed.

Even if the technology for workplace testing existed, there are not
enough mines in the United States in which the tests can be performed
without threatening the safety of workers.

(5) "Self-Certification” is a misnomer:

Given the fact that NJOSH will review tests results, reserve the right to
re-test at its discretion and continue to have the ultimate say, manufacturers
will, in effect, not be certifying. Instead, they will be testing their products
for NIOSH.

(6). Proposed Rule is Major Ruling and not a Minor Ruling.

Implementation of the proposed rule would cost manufacturers up to
$700.000,000 making the proposed rule a “major ruling” and not a
- "minor ruling"” as portrayed by NIOSH. This would cause hardship on
manufacturers and end users and be in conflict with Executive Order 12291.

(7). No Protocol issued with proposed regulation:

While NIOSH has issued it's proposed standards for certification. it has
fnict relcased a protocol ontlining the requirements, ruies, details and
procedures [or the required workplace testing. This omission denjes
respirator manufacturers due process and, furthermore, makes jt impossible



for them to respond to the proposal in a4 meaningfu| Way because it js not
complete,

1V. Recommendations:

1. The Proposed 42 CRF 84 must pe withdrawn.

3. This consensuys Standard must then pe certified through a nop-
governmental third party.
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Mroe Jeo T. Byan, Jr.

Chairman

Mine Cafety Appliances Ucmpany
Pittsburgh, Pennsylvania 2523C

Dear lirs Nyan:
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Liank you for vour letter af Januarv £ to Senator Arlen frecter tegard
the proposed regulations goverring the certification of respirators.

m~,

The current reguiatiors uncer uhich the 1'ine tealth and Safety
Administration and the hational Institute for Cccupational Safety and
fealth test and certify respivators {7¢ CFE vart L1) were onriginally
promulgated in 1572. Suring the last severel years, rhere has teen 2
;rawinﬁ consensus Inong the reserirator manuiactuiers and user conmunity
that these requirements need revision to reflect the technical zdvances in
vbe Tield and tre increased “nowledje regarcing environmental Tactors in
the workplace. “ome of the steps raken to cevelop the proposed rule are
bl inad. inkthe e lesed preantle W52 SRR 28602

e are, of cocurse, Zoxious tu rececive comments on both the technical and
policy elements ol this proposcd rule. ~ovard trat cnd, im Cctober we
sextendec our oripinal comment peried and announced¢ twe nublic hearings
(ecip 7Es e Sl r G U St an, kel if CancUEaccicco oR lantary ol toRra,
and the secend was in Yashinpton, Te.Ce, OR Jjanuary 27-282, l0RS,

b o cla s Avevh L el e L from 1] paATLIcs COPCETREG, ardd T assere vou

rtat all comments ricelived will e placed into tre record and will he

cerefully comsicercd in any {inal ~ulergrine ‘ecision.

Sincerely yours,

pf Robert £ P
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