FEB 1 8 1988

The Honorable Jesse Helms
United States Senate
Washington, D.C. 20510

Dear Senator Helms:

Thank you for your inquiry of Jamuary 14 on behalf of Mr. Lincoln Bailey

regarding the proposed regulations governimg the certification of
respirateors.

The curremnt regulations under which the Mine Health and Safety
Administration and the Natiomal Imstitute for Occupatiomal Safety and
Health test and certify respirators (30 CFR Part 11) were oxiginally
promulgated im 1972. Durimg the last several years, there has been a
growing consensus smong the respirator manufacturers and user community
that these requirements meed revision to reflect the technical advances in
the field and the imcreased kmowledge regardimg envirommenmtal factors in
the workplace. Some of the steps taken to develop the proposed rule are
outlined in the enclosed preamble (52 FR 32402).

We are, of course, amxious to receive comments on both the technical and
policy elements of this proposed rule. Toward that end, in October we

extended our original comment period and announced
(52 ¥R 37639). The first took place in San Francisce on Jamuary 20, 1988,
and the second was Jamuary 2728, 1988, in Washington, D

copy of the opening statement from those hearings which clarifies many of
the misunderstandings of this regula
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We look forward to hearing from all parties comcerned, and I assure you
that all comments received will be pl
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0. Mason, M.D., Dr.P.H.
Assistant Surgeon Gemeral
Director
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Prepared by Larry Sparks, 3061
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4102 Dirksen Office Buiding

Woashington, D.C. 20510
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January 14, 1988

Respectfully referred to:

Health and Human Services
Office of Congressional Affairs

Because of the desire of this office to be
responsive to all inquiries and communications,
your consideration of the attached is
requested. Your findings and views, in
duplicate form, along with return of the
enclosure, will be appreciated by
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~ Senator Jesse Helms = v R
-~ SD-403 Dirksen Senate Office Building ' aa
i LHash[ngtqp{_D,C. 20510? Folat T S
'1:1Dearfgehiﬁér Helms,'c;?;
" The National Institute for Occupatio e
- certifies respirators for use in general industry, mining and coﬁ?ﬁﬁ&i@ﬁ&%%ﬁ#~

~ On August 27, 1987, NIOSH rosostd (42 CFR 8
. which will have a disastrous mpa

~ The Industrial Sﬁf?ty“,Equipmeﬁ?%{hggaé}aiiﬁn{°'of‘.ﬁhféh'hgéotfr'A¥?3f¥5n of
. withdrawn,

~1s that the technology is not available to conform to the proposed change.
~which works but needs tunjng.

support in this matter of critical interest to North Carolina Tlabor and
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onal Health and Safety (NIOSH)

ulations
on worker safety and on our industry, ==

Monroe, North Carolina s a part, feels strongly that this proposal must be

The proposal provides no protocol, nor specific test_requirements,‘sofﬁt.is =
impossible for us to exercise our right to comment on it in a meaningful way.
This denies us due process. : AT e . w AR TR g it X

While our industry recognizes the value of Eegu]ation'and, by and lé}aé;ﬁhaS'i'lﬁv'

little problem with the concept of workplace testing, the fact of the matter ,‘f;is

This is not the way to improve a process; ft will, 1in fact._destroy.?ﬁpﬁgqess' by

(industrial and construction) purposes, the proposal requires that we test al
respirators under mining conditions thereby ignoring the safety interest of

Even though'90 percentrof the feﬁpiratoré'ih'use todaytare used for non-hfﬂih .'-'“1.'|
|
the majority of workers who use respirators.

Finally, the proposed éhanges will cost our industry up to $700,000,000° which
will threaten the very viability of the industry as well as worker safety, & il

The management and employees of Scott Aviat%on trust that we can éount'bh your

We' urge you to ﬂmrediate']y contact Health and Human Services Secretary
Dr. Otis Bowen to request that the pfroposed ruling be withdrawn.

Enclosed is a fact sheeﬁ which outlines the proposal, our objections- and
recommendations. r




enator Jesse Helms
December.]G, 1987
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iy jook fbrward to hearing from you onceayou ‘have contacted
we‘are very anxfous about the resolution’of this probTen._
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- Current Sllullion'
i curremly certifies resp:r ators l'or use in 3eneral mdustry. mmmg nml
-' oonetrucuon ; e .

i ll Proposcy Changct.

- Register) to limit it's certification activities to respirators Used in mining,

» wh:ch are modified in the mosl minfor ways.
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(NIOSII propoul to chango cerlll‘nc;uon proccas tor resplralors &

The Nauoml lnslltutc ror Occuparional Sa!‘ety and Heahh (NIOS
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”On'Augusa 27, 1987, NIOSH proposed (42 CFR part 84, Federal

thereby requiring manufacturers of respirators used m generai mdus ry -
-cnmtrucuon 10 “sell -cemfy thﬂr products. : L

Manur acturers will be requnred o test therr own respxmors in the b
workplace or a simulated environment. However, the proposed workplm:
stxpulauon requnres lhat all tesung be oonducted in mmmg Operaxlons
All respirators currently in use will have to be re-eerufied under the :
new process and manuf act.urers will be required to re-test any respxrators o

l\[

I11. Conccrns about Proposed Changes. g, (e e e i
(1) Testin’g,in and for thc Wrong Environment:
Ninety per-cent of respirators used in/the United States are for non-

mining use. By limiling respirator testing to mining, NIOSH is i gnormg the
ufety and health needs of the vast ma;orrty of respnrator users.

: (2) Economic Impact:

The costs of developing new standards, ré-certification of cnsung
respirators and work place testing (with no proven protocols) would create
an unbearable burden on manufacturers and end users. The net efrucl
would be a major set- back 1o worker safety.

(3) Effects on Industries which provide respirator protection for workers:
- !

]



0 product will adversely effect worker safety. Employers who have workers .
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~Itis likely that modif ications required to make general indusiry
respirators meet mine standards as well as the increased costs of the end

 in marginal nced areas, may no longer provide respirators. Moreover .
. workers may not be willing to use reapiutors which are potenuuly too

_hrge too unmeldy lnd unoomfomble.

fics “) R eqmre ment ror Work place Testmg

Whlle the Industrinl Safety Equipment Asaodauon (represenling 3
s very ma;or respirator manufacturer in the United States) is not in principal
s ‘_pposed 10 ‘workplace tesung, cc}psensus stnnaardﬂ?' lnd procedurcs must first
et be developed sl o i { e ne

bk r i

For examplc itis present!y mpossnble 10 test the broad urny ol‘

. different respirators in the workplace because tbe technology is oot yet 'f, S

i “developed.

-« Evenifthe technology for worl.place 'tesun‘g‘“exlsled there are got e
~ enough mines in the United States in which the tests can be performed
Without threatening the safety of workers. B oot ol S

(S) “Self-Certification” is a mxsnomer
- Given the fact thal NIOSH will revie_w lests results, reserve the rightto
re-test at its discretion and continue 10 have the ultimate say, manufacturers i

- will, in effect, nut be cerufymg Instead, they will be lesung their producls
for NIOSH. -

(6). Proposed Rule is Major Ruling and not a Minor Ruling.

{ - Imple mentation of the proposed rule would cost manufacturers up to
$700,000,000 annually making the proposed rule a “major ruling” and not a
+ "minor ruling"” as portrayed by NIOSH. This would cause hardship on '
manulacturers and end users and be in conflict with Executive Order 12291.

(7). No Protocol issued with proposed regulllioz;:

While NIOSH has issuved it's proposed standards for certification, it has
not released a protocol ouvtlining the requirements, rules, details and
procedures for the required workplace testing. This omission denies
tespirator manufacturers due process and, furthermore, makes it impossible
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