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CJAN 25 1988

The Honorable Hank Brown
House of Representative
Wllhingl‘.on. D.C. 20515

Dear Mr, Brown:

Thank you for your letter of January 6 regarding the proposed regulations
governing the certification of respirators, Please excuse the delay in
responding.

The current regulations under which the Mine Health and Safety
Administration and the National Imstitute for Occupational Safety and
Health test and certify respirators (30 CFR Part 11) were originally
promulgated in 1972, During the last several years, there has been a
groving consensus among the respirator manufacturers and user community
that these requirements need revision to reflect the technical advances in
the field and the increased knovledge regarding environmental factors in
the workplace. Some of the steps taken to develop the proposed rule are
outlined in the enclosed preamble (52 FR 32402).

We are, of course, anxious to receive comments on both the technical and
policy elements of this proposed rule. Toward that end, in October we
extended our original comment period and announced two public hearingse

(52 FR 37639). The first took place in San Francisco on Januery 20, 1988,
and the second is scheduled for January 27-28, 1988, in Washington, D.C.
We look forward to hearing from all parties concerned, and 1 assure you

that all comments received will be placed into the record and will be
carefully considered in any final rulemaking decision.

Sincerely,

At . Bowen, M.D.

Otis R. Bowen, M.D.
Secretary
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The Honorable Otis R. Bowen, M.D., Secretary 03 260 387
Department of Health and Human Services

200 Independence Avenue, S.W.

Washington, D.C. 20201

Dear Secretary Bowen:

Enclosed is a copy of a letter from Mr. C. J. Galyath regarding
a proposed regulation by the National Institute for Occupational
Health and Safety (NIOSH), which would limit its certification
activities to respirators used in mining.

Please address Mr. Galyath's view that the proposed rule be
withdrawn. I also would appreciste your assistance in ensuring
that his comments be considered if final regulations on this
issue are promulgated by (NIOSH).

Your help in this matter is greatly appreciated.

r Y

|
Hank n |
Member cof Congress !
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Dear Representative:

The National Institute for Occupational Healtn and Safety (NIOSH currently
certifies respirators for use in general ingustry, mining and conssruction,
On August 27, 1947, NIOSH preposed (42 CFR 84, Tederal Recister) rigulations
iRugust 29, 13RT, pe G
which wil) have a disastrous impact on worker safety and on our 1niusiry.
p J

The Industrial Safety Equipment Association, of whicn 3M Company of si. Paul,
Minnecota is 2 part, feals stroncly that this prepesal must be withdrawn,

, So it is

The proposal provides no prototype, nor specific requirements
impossible for us to exercise our right to comment on it in a meaninrgful way.

This denies us due process.

while our industry recognizes the value of reguiation and, by and large, has
little problem with the concept of workplace testing, the fact of the matter
is that the technolegy is not available to conform to the proposed change.
This is not the way to improve a process; it will, in fact, destroy a process
which works but needs tuning.

Even though ninety percent of the respirators in usc today are used for
non-mining (industrial and construction} purposes, the proposal requires that
we test all respirators under mining conditions, thereby ignoring the safety
interest of the majority of workers who use respirators.

Finally, the preposed changes will cost our industry up to 370G,0035,000, which
will threaten the vary viability of the industry, as well as worker safety.

The management and employees of 3M Company trust that we can count on your
support in this matter of critical interest to Tabor and industry. We urge
vou to immidiately cuntact Health and Human Services Secretary, U-. ctls
Bowen, to request that the proposec ruling be withdrawn. Enclosea 's a fact
sheet which outlines the proposai, our objenticns and recammendaticns

1 look farward to nearing from you once you have contacted Secretéry Cowen, as
we are very anxicus about the resoiution of tiis problem.

Thenk you for your assistance on this matler,

[ /. ’ )
A ﬁyéﬁi?utz7i-

G.J.“Galyath




II.

L1l

g8 11:=+-4alk PHS PKLN COMM CNTR .z £ J4

ISEA FACT SHEET
(NIOSH proposal to change certification process for respirators)

Current Situation:

The National Institute for Qcoupationa’ Safety ang Heaitn (NIOSH)
currently certifies respirators for use in general industry, Mmining and

construction,
Proposed Changes:

On August 27, 1987, NIG5 preoposed {47 CF? part 84, Fegeral Register) to
limit its ceruvflca ion activities to roespirators used in mining, thereby
requiring manufacturers of respiretors used in general industry and
construction to "self-certify" their products.

Manufactureres will be recuired to test their own respirators in tne
workplace or a simulated environment. However, the proposed “workplace”
stipulation requires that all testing Se conducted in mining operations.

A1l respirators currently in use will have tc be recertified under the
new process and manufacturers will be required to retest any respirators
which are modified in the most miror ways.

Concerns about Proposed Changes:
(1) Testing in and for the Wrong Environment:

Ninety percent of respirators used in the United States are for
non-mining use. By limiting respiratcr testing to mining, NIOSH is
ignoring the safety and health needs of the vast majority of respirator
users.

(2) Economic Impact:

The costs of developing new standards, recertification of existing
respirators and workplace testing {with no proven protocols) wculd create
an unbearable burden on manufacturers and eng users, The net effect
would be a major set~back to worker ssfoty.

(3) Effects on Industriss which Provide Respirater Protection for
Workers:
neral industry

the in reased costs of the
afety. impioyers whg have
: .

It is likely that modificatiars
respirators meet mine st arHa 3, 35 wo
end product, will aaversely aff
workers in marginal need arcas
Moreover, workers may not bs willing to use respirators which are
potentially tas large, toc unwieldy ani uncomfortable,
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{4) Requiremant for Workplace Testing:

Beopin

While the Industrial Safety Equipment Asscciation {rupresenting every
majar respirator manu€acturar in the Urited Stites: is rol in principal
opposed to wcrtD1JCL testing, «orsens.: standards and procedures fust

first be developed,




Iv.

For example, it i3 presently imp s nroag Artayt ot
different respirators in tne wer

developed.

Even if the technoicgy for workplace festing exis
enough mines in tho United States in wnich tre tes
without threatening the safety cf workers,

(5) "Self-Certification” is a Misnomer:

Given the fact that NIOSH will review test results, reserve the right
retest at its cdiscretion and continue tc have the uitimate say,
manufacturers will, in effect, nmot be certifying. Instead, tney wiii

testing their products for NICSF.
(6) Proposed Rule is Mejor Ruling and not a Minor keling:

Implementation of the proposed rule woild cost manufacturers up to

+
5 (9
ace becadse the tachnglogy s nuol yet

$‘00 000,000 annually, making the propesed rule 2 "maior rutins" 3and not

a "minor ruling" as portrayea hy KIOSH. This would cause hardsnip on
manufacturers and end users and be in confiict with Exezutive QOrder
12291,

(7) No Protocol Issued with Proposed Regulaticn:

While NIOSH has issued its proposed standards for certification, it has

not released & protocel ouilining the reguirements, ruies, getails and
nrocedures for the required workplace testing. This emissiorn genics
resn1rator manufacturers due process and, furthermora, makes it
impossible for them to respond o the proposai in a “e=ﬂ1an ;1 way

because it is nct complete.
Recommendations;

(1) The Proposed 42 CFR 84 must be withdrawn,

(2) If NIOSH is to no longer certify respirators for general industiry and

constructicn, resources must be committed to deveioping a counsensus
standard for a!l respiratcr certification for use in ail incustriai
applications

(3) This consensus standard must them ne cartifisg through 2
non=governmental third party.
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